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CHAPTER 11

CONSERVATION MANAGEMENT
AND PROTECTED AREAS

11.1 INTRODUCTION

Clearly, in highly altered landscapes, we've exceeded the capacity
of natural systems to absorb the changes associated with certain
activities, resulting in a loss of integrity and associated values.

At the other end of the spectrum, we recognize that intact systems
have high natural integrity. The challenge is to identify a framework
for sustaining ecological and socio-economic systems, given
inherent uncertainties and to minimize the risk that landscapes of
opportunity become landscapes of regret. (Dr. Fiona Schmiegelow,
consultant for World Wildlife Fund Canada, HT V47, p. 4575)

The Mackenzie Valley remains today an area where human presence
is light and the footprint of development is small when viewed against
the great scale of these largely intact natural landscapes. These
features and the wildlife populations and ways of life they support are
highly valued by Northerners in virtually all of the communities that the
Panel visited. In Community Hearings, many residents spoke about
what these values mean to them. They spoke of the challenges of
maintaining the land on which they depend in the face of the inevitable
social and economic changes, and of the environmental disturbances
that the Project would introduce.

This challenge of establishing the appropriate balance between the
economic benefits of hydrocarbon development and the conservation
and protection of large and intact natural ecosystems is an enduring
one. In addition to being a universal challenge, it has informed many of
the conservation, resource management, environmental assessment
and economic benefits provisions of modern day land claim agreements
in the Inuvialuit Settlement Region, the Gwich’in Settlement Area and
the Sahtu Settlement Area. It continues to shape land claim negotiations
in the Dehcho Region and continues to be one of the overriding
challenges in the development of land use plans and the establishment
of a system of protected areas of ecological and cultural significance in
the Project Review Area.

Many participants who appeared before the Panel did not distinguish
between Project-specific impacts and those that would result from
other developments that the Project could induce. Participants who
did make this distinction generally agreed with the Proponents that
the Project as Filed would have no significant impact on establishing a
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network of protected areas in the Mackenzie Valley or on existing
protected areas. As evidenced in the Panel’s hearings, however,
the focus of much public discussion and planning transcends
concerns over the Project as an initial undertaking that has a
relatively small physical footprint. Rather, concerns are related to
widespread anxiety about the cumulative landscape-level impacts
of a range of future undertakings that could be induced by the
Project or be combined with it — what the Panel has generally
referred to throughout this Report as the Expansion Capacity
Scenario and Other Future Scenarios. These scenarios are
described in Chapter 3, “Potential Future Developments.”

This public discussion is driven by a deep concern about the
ability of governments and regulators to manage the pace
and scale of development in the Project Review Area and to
effectively manage cumulative impacts on people and the
environment. There is a widespread perception that many
of these impacts will be irreversible once they occur.

This chapter reviews the Project’s impacts on the conservation
and protection of areas of natural and cultural importance,

including potential cumulative impacts from future developments.

It reviews the scope of these potential impacts at the level of
regional ecosystems, which include marine areas. These large
terrestrial and marine areas encompass a wide range of habitat
and environmental features that are necessary to sustain a
particular wildlife population or groups of populations, as well
as the human communities that depend on them. The concept
of regional terrestrial and marine ecosystem management
recognizes the importance of integrating the management of
species, habitats, resource development and other human
activities in order to achieve broader conservation objectives,
and to avoid unintended and irreversible consequences.

The chapter addresses these issues of conservation and
protection in two ways: the potential impacts of the Project

on existing and proposed protected areas, and the ways
conservation management and land use planning at the
landscape level could play a central role in avoiding and mitigating
cumulative impacts of future development induced by or
occurring in combination with the Project.

The Panel held four days of hearings dedicated to the review of
conservation measures and areas that would affect the Project
and be affected by it. These matters were also discussed
extensively in other hearings. Important issues raised by
participants during the review included:

e the national and international significance of the Beaufort
Sea, Mackenzie Delta and Mackenzie Valley areas as a large
complex of mainly undeveloped marine, estuarine and boreal
ecosystems;

e the opportunity, already lost in many other parts of Canada, to
initiate an effective conservation management system before
large-scale development takes place;

e the component parts of such a system — including protected
areas, special management areas designated through land
use planning, and management tools such as thresholds
for cumulative impacts, disturbance and development —
and best practices in resource management;

e the perceived conflict between the setting aside of lands
for conservation purposes and the existing system of land
and resource management and rights issuance, and the
sequencing of conservation initiatives and development-
related undertakings; and

e the preparedness and commitment of governments to
support the completion of regional land use plans and to
establish a system of protected areas in advance of large-
scale development.

This chapter is closely related to Chapter 9, “Fish and Marine
Mammals"” and Chapter 10, “Wildlife.” Those chapters consider
the potential environmental impacts of the Project on valued
species of wildlife, fish and marine mammals, and on wildlife
protection plans proposed to mitigate identified impacts.

This chapter overlaps some of that discussion by considering
potential environmental impacts of the Project on a landscape
basis, particularly the scope of cumulative impacts of future
development that may be induced by the Project or occur in
addition to it.

11.2.1 PROPONENTS’ APPROACH

The Proponents’ approach to the impact assessment undertook
to identify High Conservation Value Areas (HCVAs), evaluate
the potential impacts of the Project on existing and proposed
protected areas and special management areas, and evaluate
how the Project could impact the establishment and long-term
functioning of a planned network of protected areas in the
Mackenzie Valley.

The Proponents assessed Project impacts on protected and
special management areas and on HCVAs at two levels, the
Local Study Area and the Regional Study Areas.

The Proponents identified existing and proposed protected
areas and plans for conservation and land use in each of the
16 ecoregions identified in the Northwest Territories Protected
Areas Strategy's Mackenzie Valley Five-Year Action Plan
(2004-2009): Conservation Planning for Pipeline Development,
referred to as the Five-Year Action Plan. In the nine ecoregions
in which Project components would be located, Project impacts
on these areas and plans were assessed. The Proponents did
not attempt to identify a complete range of HCVAs throughout
the Regional Study Areas or the 16 ecoregions. Instead, they
selected a group of 10 HCVAs in 6 ecoregions where Project



facilities or activities would be located. The Proponents then
studied how the Project would impact habitat fragmentation
and connectivity in these representative areas in order to assess
biodiversity effects at the landscape level. The Proponents
indicated that these 10 areas were chosen because they were
"of conservation value and often important for traditional

use, may be sensitive, rich in wildlife, or more diverse than
surrounding areas, represent the ecological relationships in the
Regional Study Area, and may be important elements in the
establishment of the proposed NWT Protected Areas Strategy.”
(Steff Stephansson, HT V46, p. 4449)

For each of these 10 areas, the Proponents predicted what the
direct physical impacts from the Project would be and how these
physical impacts would affect the size of specific ecotypes,
connectivity among ecotypes and the extent to which habitat
would be fragmented. In most instances, the assessment
focused on moose winter foraging habitat.

From this analysis, the Proponents concluded that the total
disturbance footprint, including current disturbances and potential
Project disturbances, would range from <1% to 2% of the total
area, depending on whether the calculation included existing
seismic line disturbance. If the analysis focused on effective
habitat in the selected area rather than on the total area, the
Project-related disturbance could temporarily be as high as 13%
during the construction period because of sensory disturbance.
The Proponents asserted that current understanding in landscape
ecology is that landscape patterns change abruptly at about 50%
of natural habitat loss.

Concluding that the degree of impact on biodiversity and
effective habitat would not be significant in any of the 10 HCVAs
or representative areas, the Proponents also concluded that

the Project would not have a significant effect on biodiversity
and ecosystem conditions (such as structure, function and
productivity) in the Regional Study Area and at the landscape
level in the 16 ecoregions of the Five-Year Action Plan.

The Proponents summarized the various types of specially
designated areas, including protected areas that are within
or near the Regional Study Areas. These included:

e the Kendall Island Bird Sanctuary (KIBS), a migratory bird
sanctuary;

¢ |nuvialuit Community Conservation Plan category areas;
e a potential heritage river (the Mackenzie River);

e Gwich'in and Sahtu conservation zones and special
management areas;

e territorial parks;
e proposed and existing protected areas;
e |nternational Biological Program sites;

e national historic sites;
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e recreation areas; and
e two overlapping marine management areas.

The Proponents’ assessment addressed each of these
designated areas and identified measures to avoid or reduce
adverse Project impacts, including:

¢ modifying the pipeline route and adjusting the location of
facilities and infrastructure in response to community input
and refinement of engineering design;

e additional modifications resulting from consultation with
protected areas planning teams;

e using existing disturbed areas to reduce the footprint of
disturbance;

e using terrain or vegetation to screen facilities where practical;

e using lighting and noise control systems at facility sites to
minimize external impacts;

e using access management as the primary mitigation for
controlling the extent to which other (non-traditional) land
users use Project roads to access protected areas that
were previously inaccessible; and

e progressively reclaiming disturbed areas following
construction and eventual Project decommissioning
and abandonment.

Where Project components would occur in protected or

special management areas, the Proponents indicated that the
development would either be permitted under special conditions
or that the Proponents would comply with established processes
to address non-conforming land uses.

The Proponents committed to continue participating in the
Northwest Territories Protected Areas Strategy (NWT-PAS)
through the Canadian Association of Petroleum Producers’
representative on the NWT-PAS Steering Committee and

to provide information on future development plans in the
Mackenzie Valley to the committee through appropriate
application and permitting processes. In addition, they indicated
that future site-specific information collected during the detailed
design and construction phase of the Project would also be
made available to regulators.

On this basis, the Proponents concluded that there would be
no significant adverse impacts from the Project — and, by
extension, no cumulative impacts — on existing and proposed
protected and special management areas.

11.2.2 PARTICIPANTS’ VIEWS

Government and non-governmental participants commented on
the Proponents’ methodology, particularly on the scope of the
impact assessment. In a joint presentation, Indian and Northern
Affairs Canada (INAC), Environment Canada, and the Government
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of the Northwest Territories (GNWT) criticized the Proponents’
approach to identifying HCVAs. They noted the following
deficiencies:

e the 16 ecoregions referenced in the Five-Year Action Plan and
as required by the Environmental Impact Statement's (EIS's)
Terms of Reference were not used as the basis for identifying
HCVAs;

® no rationale was given for using a 60 km-wide study area
centred on the pipeline from within which to identify HCVAs;

® no consistent approach was used to identify HCVAs, including
a common set of valued components;

e it was unclear whether all appropriate commmunities and
resource management agencies were consulted during the
identification process;

e the appropriateness of the HCVAs could not be verified; and

e the contribution that the HCVAs would make to a network
of protected areas cannot be determined.

INAC indicated that it interpreted the requirement for the
Proponents to identify HCVAs as analogous to identifying the
Goal 2 areas referenced in the Five-Year Action Plan — i.e. core
representative areas.

A number of participants observed that the Proponents’
assessment of Project impacts on the establishment and
functioning of a planned network of protected areas focused
largely on existing and proposed protected areas. This
assessment was supplemented by identifying and qualitatively
assessing HCVAs in six ecoregions directly affected by the
Project’s physical footprint (facilities and activities). The qualitative
assessment described the types of impacts on HCVAs that could
occur from the Project. However, in the absence of quantitative
information on core representative areas in the 16 Mackenzie
Valley ecoregions (i.e. regions of diverse landscapes and
habitats), participants observed that the Proponents were

unable to conduct the following:

e a3 gap analysis of the level of protection in each ecoregion;

® an assessment of how the Project would impact the
representation of the diversity of habitats and landscapes; and

e an identification of HCVAs in all 16 ecoregions.

The GNWT indicated to the Panel that it had completed an
analysis that had identified additional areas needed to meet all
representation goals and had assessed how well representation
goals could still be met (exclusive of the Project’s footprint

and all production and significant discovery licences). The
GNWT indicated that the Proponents could use the results of
its analyses to address the deficiencies in their assessment

of Project impacts, and that regulatory boards could use the
analyses to evaluate impacts of proposals for resource-based
activities.

The Proponents stated that it was not their role to select

or propose protected areas. The Proponents said that the
Mackenzie Gas Project: Additional Information Report had
identified 10 HCVAs, based on a literature review and previous
discussions with regulators. These areas were selected to
illustrate the impacts that would occur across the Project Review
Area and were “never intended to be used as a means to identify
core areas for purposes of protection.” (Dr. A. Kennedy, HT V47,
p. 4509)

The Canadian Parks and Wilderness Society (CPAWS) and World
Wildlife Fund Canada (WWF-Canada) submitted that the scope
of the assessment was inappropriate. CPAWS stated that, “in
order to adequately address conservation issues, the scope of
the environmental assessment must be at the ecoregion level,
which was determined to be the most effective approach to
protected area planning in the development of the NWT-PAS.”
(J-CPAWS-00006, p. 8) WWF-Canada added that, due to the
reasonably foreseeable induced development that would follow
the approved Project, HCVAs in key NWT ecoregions should

be identified and the impacts of the Project and foreseeable
development on conservation options/ecosystem integrity be
assessed. In a similar vein, Environment Canada stated that

it was reasonable to assume that certain parts of the Project
Review Area would experience induced development from the
Project and that a network of protected areas was an important
instrument for anticipating and managing cumulative impacts
associated with the Project and other developments.

The Sierra Club of Canada challenged the Proponent’s
statements that described habitat disturbance thresholds for the
sustainability of most species as a range of 50 to 70%

clearance of a habitat area. For example, it referred to a body

of expert opinion that held the view that even low levels of
industrial development are sufficient to threaten the viability

of woodland caribou.

11.2.3 PANEL VIEWS

Both the EIS Terms of Reference and the Five-Year Action Plan
establish the scope for the assessment of impacts associated
with the Project, i.e. the 16 ecoregions in the Mackenzie Valley
potentially affected by the direct and indirect impacts of the
Project and induced and additional developments. Related
methodological issues associated with the scope of the
Proponents’ assessment of cumulative impacts and the views
of the Panel on these matters are discussed in Chapter 5,

" Approach and Methods."” However, in this context, the

Panel also understands that the establishment and long-term
functioning of a system of protected areas is intrinsically tied
to several important considerations:

* maintenance of ecological integrity of NWT ecoregions,
including representation of a diversity of landforms,
vegetation, animals and their habitats;



e viability of wide-ranging species such as caribou, wolves,
bears, wolverine, fish, marine mammals and migratory birds;
and

* maintenance of an unfragmented natural landscape.

These are landscape-level considerations that are best addressed
at the ecoregion level and on a regional basis, hence the notion
of a "network” or system of protected areas in the Mackenzie
Valley as proposed by the Five-Year Action Plan.

The Panel understands that, since the quantitative information
and analyses of core representative areas for the 16 ecoregions
compiled by the GNWT were not available to the Proponents
when they conducted their impact assessment, it was not
feasible for the Proponents to conduct an adequate assessment
of the Project’s impacts on the proposed establishment and
functioning of a network of protected areas in the Mackenzie
Valley consistent with the requirements of the EIS Terms of
Reference. The Panel also understands that, typically, it is the
role and responsibility of governments to collect and share,

for the purposes of conservation management, research and
information concerning ecosystem and ecoregion integrity and
functioning, including the identification of HCVAs, important and
critical habitat, and areas that best represent the biodiversity

of an ecoregion.

The Panel is of the view that the limitations in the Proponents’
approach to the assessment of impacts on core representative
areas can be addressed through the ongoing work of the
GNWT in identifying important core representative areas and
in a systematic sharing of information among the GNWT, the
Proponents and regulatory authorities. This is discussed later
in this chapter and is the subject of a recommendation.

11.3 IMPACTS ON PROTECTED

AREAS AND AREAS OF HIGH
CONSERVATION VALUE

11.3.1 EXISTING CONDITIONS

The opportunity to protect ecological integrity, key habitat sites,
and important cultural sites and traditional use areas depends
on the existence of undisturbed landscapes and the availability
and effectiveness of management instruments to conserve
these areas. This opportunity and availability exist today in the
Mackenzie Valley (including the Mackenzie Delta) and, in the
context of the Mackenzie Valley Pipeline and the Northwest
Alberta Facilities, stand in contrast to conditions in northwest
Alberta (see Figure 11-2). Constraints on the creation of protected
areas in the NWT as a result of industrial development are low
compared with many other regions in Canada, and there are
ways to designate and establish protected areas and special
management areas through legislative and other means.
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Existing protected areas include national and territorial parks,
migratory bird sanctuaries and national landmarks. These have
been established pursuant to federal and territorial legislation
and some derive from the provisions of land claim agreements.
Land claim agreements have made an important contribution

to the establishment of protected areas, special management
areas and comprehensive environmental management regimes
in the NWT. Since the signing of the Inuvialuit Final Agreement
in 1984, three national parks and a territorial park have been
established, and a marine protected area has been proposed in
the Inuvialuit Settlement Region. The Gwich’in Comprehensive
Land Claim Agreement (Gwich’in Final Agreement) and its

land use planning process led to establishment of a number

of important conservation areas. The Sahtu Dene and Metis
Comprehensive Land Claim Agreement established a land use
planning process to create parks and other protected areas, and
this remains a work in progress at the time of the writing of this
Report. In the Dehcho Region, land claims negotiations continue,
although a land use planning process established pursuant to
The Deh Cho First Nations Interim Measures Agreement (Interim
Measures Agreement) is far advanced and provides a means
for establishing interim land withdrawals for areas that are the
subject of some form of protected area designation.

Outside of these agreements and processes, the primary
initiative for creating new protected areas — i.e. areas

with protections that range from strict preservation to the
accommodation of various levels and types of development —
is the NWT-PAS and the related Five-Year Action Plan. Additional
areas may be designated for protection through land use and
other conservation planning processes that may also place
special management requirements on lands, marine areas and
development to meet certain conservation goals.

The NWT-PAS was developed through a partnership of regional
Aboriginal organizations, the federal and territorial governments,
environmental organizations, and industry. The Five-Year Action
Plan was developed out of the NWT-PAS process in order to
prepare for the eventuality of the Mackenzie Valley Pipeline and
associated and additional developments in the Mackenzie Valley.
The intention of the Five-Year Action Plan is to fast-track efforts
to help communities meet their long-term conservation goals,
such as those identified in land claims and interim measures
agreements and in conservation and land use plans, before the
opportunities for doing so are lost or severely constrained. To
this end, an enhanced strategic effort is under way to identify,
review and establish interim protection and evaluate a network
of protected areas in the Mackenzie Valley. The Five-Year Action
Plan states:

To achieve a long-term balance of ecological, cultural and
economic values in the Mackenzie Valley, a network of
culturally significant and ecologically representative protected
areas must be reserved prior to or concurrently with the
development of the pipeline. To meet this objective and work
within a timeframe that is relevant to communities, Aboriginal
and regulatory decision-makers, governments and industry,
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immediate planning and action must occur. There is a unique, e Goal 2 areas are core areas that represent the combination
although time-limited opportunity, in the Mackenzie Valley of landscape features, plants and animals which make

to maintain the ecological integrity and natural connections each of the 16 ecoregions in the Mackenzie Valley unique.
that still exist. (J-WWF-00021, p. 3) Currently some ecoregions are under-represented in existing

The Five-Year Action Plan targets the 10 ecoregions that the
pipeline would directly impact and 6 additional regions that have
identified hydrocarbon development areas.

The NWT-PAS has two goals that are functionally represented
as the establishment of two types of protected areas:

protected areas. Establishing these core areas is important
for protecting the entire range of biodiversity in the NWT, and
is a supplementary contribution to conserving those features
which are not represented in existing protected areas or

Goal 1 areas. Resource-based developments and associated
infrastructure are not permitted in core representative areas.

* Goal 1 areas are special natural and cultural areas as identified These goals are achieved through eight steps, the first of which
by communities that are the most critical to the sustainability identifies an "area of interest” and, following further review, a
of northern land-based economies and cultures. These could proposal for status as a “candidate protected area.” The final
include unique or significant wildlife habitats, harvesting areas, step is to seek formal establishment of the protected area. Under
important cultural sites, prime recreational and scenic areas the NWT-PAS, candidate protected areas may be sponsored by
and unique scientific features. Development restrictions are a federal, territorial or Aboriginal body that has an appropriate
established on the basis of the values being protected. mandate to protect and manage land. Until interim protection

Figure 11-1 Current Protected Areas in the Mackenzie Valley and Mackenzie Delta
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is approved by INAC, there are no legal restrictions on activities
within an area of interest or a candidate protected area. Interim
land withdrawals of surface and/or subsurface rights are made
for a limited time (usually five years) so that the renewable

and non-renewable resources and cultural and socio-economic
values of the candidate protected area can be assessed and a
management plan proposed, without the potential introduction
of additional development constraints during the assessment
and planning period. During the interim land withdrawal period,
lands cannot be sold or leased by government. If the withdrawal
is for the surface and the sub-surface, no new mining claims

or oil and gas rights will be issued. Existing third-party interests
are respected. If approved through this process, the protected
area will be designated through appropriate legislation and the
management plan implemented.

Figures 11-1 and 11-2 show the most current mapped
information submitted to the Panel that depicts the status of
current and proposed protected areas. These are areas that have
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been identified, withdrawn or established as a result of land claim
agreements and negotiations, interim measures agreements,
land use and conservation planning processes, and legislative
and policy initiatives, as well as through the NWT-PAS. The
designation and status of proposed protected areas under the
NWT-PAS and national park expansion processes that fall within
the initiatives for assessing and establishing protected areas
under the Five-Year Action Plan are identified in Table 11-1. All of
these are in the Dehcho Region and Sahtu Settlement Area. For
the Dehcho Region, neither a land claim agreement nor a regional
land use plan has been ratified or approved. For the Sahtu
Settlement Area, no regional land use plan has been finalized

or approved.

In the Beaufort Sea marine environment, the Tarium Niryutait
Marine Protected Area has been proposed pursuant to
implementation of Canada’s Oceans Action Plan (2005) and
the development of an integrated management plan for the
Beaufort Sea.

Figure 11-2 Current and Proposed Protected Areas in the Mackenzie Valley and Mackenzie Delta
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Table 11-1 Proposed Protected Areas under the NWT-PAS and National Park Expansion Process

Candidate Protected Areas
with Interim Land Withdrawal
Protection

Dehcho Region Nahanni National Park Reserve

expansion

Né&éats'ihch’oh National Park
Reserve (headwaters of the
South Nahanni River)

Edéhzhie (Horn Plateau)

Sambaa K'e (Trout Lake)

Areas of Interest without Interim
Land Withdrawal Protection

Areas of Interest with Interim
Land Withdrawal Protection

Pehdzeh Ki Ndeh (Wrigley [Pehdzeh
Ki Nation] area)

Ka'a'gee Tu (Kakisa)

Ejie Tué and Ejie Tué Dehé (Buffalo
Lake and Buffalo River)

The Five Lakes

Sahtu Settlement Area

SahoyUé - ?ehdacho (Grizzly Bear
Mountain/Scented Grass Hills)
(transfer of lands to Parks Canada
became effective April 24, 2009)

Ts'ude niline Tu'eyeta (Ramparts
River and Wetlands; interim

land withdrawal announced

on November 21, 2007)

Edaiila (Caribou Point)
Shuhtagot'ine Néné (Tulita
Mountain Area)

Tulita Conservation Initiative

Source: Adapted from J-CPAWS-00038, Table 1, Appendix 1, pp. 8-10; J-INAC-00062, pp. 11-12

11.3.2 PROPONENTS’ VIEWS

The Proponents assessed Project impacts on individual protected
areas and candidate protected areas in each Regional Study Area
and in each of the nine ecoregions in which Project components
would be located. Based on Project mitigation and commitments
outlined elsewhere in this chapter — including modification to the
pipeline proposed route, adjustments to the location of facilities
and infrastructure, and the refinement of engineering design in
response to community input and consultation with protected
areas planning teams — the Proponents concluded that no
significant impacts from the Project on existing or proposed
protected areas were expected.

As discussed elsewhere in this chapter, the Proponents also
predicted that the Project would not change the capacity of
natural systems to the extent that biophysical diversity and
productivity would be significantly altered. The Proponents stated
that there may be some loss of habitat and some local impacts
on uncommon landforms. However, they also stated that, due to
the limited footprint of disturbance within any one landscape type
relative to the effective habitat available and to the management
of sensory disturbance during construction and facility operations,
the Project is not predicted to significantly impact ecosystem
conditions or measurably impact effective habitat in any
settlement region or protected area. The Proponents concluded
that the Project could proceed in parallel with the NWT-PAS.

The Proponents commented that they would continue to
support the NWT-PAS and the Five-Year Action Plan, through the
Canadian Association of Petroleum Producers’ representative

on the NWT-PAS Steering Committee. The Proponents would
also continue to work with the NWT Protected Areas Strategy
Secretariat to help advance candidate protected areas, again
through their Canadian Association of Petroleum Producers’
representative. The Proponents also indicated that, via their
membership in the Canadian Association of Petroleum Producers,
they would provide the NWT-PAS Steering Committee with
information on their future development plans in the Mackenzie
Valley. In addition, they indicated that future site-specific
information collected during the detailed design and construction
phase of the Project would also be made available to regulators.

11.3.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Most of the discussion concerning protected areas at the Panel’s
hearings focused on the potential cumulative impacts that the
Project and other developments could have on the completion
of a protected areas network in the NWT. Points of concern that
emerged in this discussion, included:

® Progress made to date in achieving the two goals of the
NWT-PAS has been important but slow.



e Further delays in implementing the Five-Year Action Plan
would seriously compromise or imperil the achievement
of the NWT-PAS's goals and their effectiveness.

e |ntroducing or maintaining temporary protection via interim
land withdrawals is critical if conservation areas identified
and proposed for designation, assessment and establishment
are not to be lost to ongoing incremental development.

These concerns were founded in a deeper concern that the
potential pace and scale of development induced by the Project
would outstrip the ability of regulators to manage the resulting
cumulative impacts on areas of cultural and ecological importance
to Northerners and the environment.

Representatives from the Canadian Boreal Initiative affirmed
the importance and primacy of establishing a network of
protected areas in the NWT and emphasized that cumulative
rather than Project-specific impacts were the greater threat to
attaining conservation objectives. It presented the results of

a landscape simulation study it had conducted to model and
predict the cumulative impacts of 100 years of land use (i.e. oil
and gas, forestry and agriculture) in two areas of the Mackenzie
watershed: the southern Dehcho territory and the more
developed Alberta-Pacific Forest Industries Forest Management
Agreement area in northeast Alberta (including the Athabasca oil
sands). The model is one that has been widely applied to areas
in Alberta, the NWT, British Columbia, the Yukon and Alaska.

For each study area, two land use scenarios were simulated.
One was a business-as-usual scenario that applied conservation
strategies that were presently in place, such as existing
protected areas. The other, a conservation framework

scenario, promoted increased protection and implementation

of sustainable management practices in order to maintain

the ecological, cultural and sustainable economic integrity

of the broader region. The latter scenario, based on a vision

for conservation in the boreal forest developed by a group of
natural resource companies, First Nations and conservation
organizations, was applied to the northeast Alberta study area.
The conservation scenario applied to the Dehcho study area
simulated the implementation of the draft Dehcho Land Use Plan,
as well as industry best practices. The results of the simulations
in each of the study areas were combined with wildlife models
to examine impacts to woodland caribou and to a selection of
songbird species.

In the northeast Alberta study, both the business-as-usual
scenario and the conservation framework scenario predicted
that, over the 100-year period, even conservation strategies
were unlikely to result in the conservation of woodland caribou.
Selected songbird species were expected to decline, although at
a rate that would be reduced under the conservation framework.
The results in the NWT were slightly different; in the southern
Dehcho study area, under the business-as-usual scenario, the
prediction was that caribou would likely be extirpated as a result
of development. Under the conservation framework scenario,
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however, caribou populations were predicted to be sustainable.
Selected songbird species were predicted to decline under the
business-as-usual and conservation framework scenarios.

Based on the results of its analysis, the Canadian Boreal Initiative
recommended that, in regions that are relatively unallocated to
development, a conservation plan that includes a large-scale
protected areas network should be developed and implemented
ahead of resource allocation to ensure that the full complement
of native species is sustained. The Canadian Boreal Initiative
further recommended that this should be supplemented by

land use simulations in land use planning processes to inform
choices about the long-term consequences of land use options
and further research to improve understanding of the impacts of
land use in the region.

Environment Canada specifically warned of potential impacts on
the completion of a protected area network in the Mackenzie
Valley when it told the Panel:

In Environment Canada’s view, the pipeline portion of the
project will likely have a limited impact on the establishment
and long-term functioning of the proposed network of
protected areas. However, over time, induced development
could pose an impediment to the completion of this network
and could pose a threat to the ecological integrity of individual
sites if subsurface rights underlying these sites are not
withdrawn. (Kevin McCormick, HT V47, p. 4486)

As a means to address and limit the impacts of induced
development, Environment Canada reaffirmed its support for
the goal of the NWT-PAS to set aside a network of protected
areas prior to or concurrent with the Project’s development.
Environment Canada indicated that it would continue to sponsor
additional candidate protected areas that meet its criteria for
National Wildlife Areas.

INAC also stated that the Project as Filed would likely have a

low impact on a network of protected areas and that continued
support for NWT-PAS should continue. INAC informed the Panel
that INAC could exercise discretion when awarding oil and gas
rights and that it takes into account a number of factors, including
the sensitivity of a particular area. However, INAC also indicated
that it was constrained from doing so when issuing prospecting
permits that allow for the staking of mineral claims, as this was
not an activity subject to discretion.

The GNWT addressed the importance of establishing Goal 2
protected areas (ecologically representative areas that have

not been subject to human disturbance). It indicated that these
areas are important for ecological “benchmarking” purposes,
i.e. to monitor and understand naturally occurring environmental
changes and impacts at the landscape level, distinct from those
that result from human disturbance. These areas can be used to
help assess development impacts and mitigation effectiveness
in comparable areas that have had industrial disturbance.
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The importance of establishing core representative areas in

a protected areas network was expanded on by Dr. Fiona
Schmiegelow, a consultant for WWF-Canada. Dr. Schmiegelow
stated that, as ecological benchmarks, core representative areas
should be intact, represent environmental variation and be large
enough to maintain key ecological processes. Dr. Schmiegelow
also stated:

In addition to serving as controls for development activities,
they play an important role as ecological baselines to increase
our basic knowledge concerning the natural dynamics

of systems and also act as anchors of a comprehensive
protected area system.

As anchors, they represent areas with high natural integrity
that provide a buffer against disturbance and contribute

to the resilience of a system to climate change. (HT V47,
pp. 4576-77)

Nature Canada supported this view stating:

Without these controls it is impossible to narrow whether
observed environmental changes are a result of human
activity or not. Consequently, protected areas are not just
a means to achieve conservation objectives, but are an
integral part of the learning process inherent in effective
environmental planning and adaptive management across
the entire landscape. (Dr. Brent Gurd, HT V68, p. 6984)

The GNWT indicated that the Project would have some

impact and reduce the opportunities for meeting core area
representation goals (Goal 2) for all conservation features,
especially in the Mackenzie Delta, when combined with the
physical footprint of production and significant discovery licences.
The GNWT's analysis of potential core representative areas
within the 16 ecoregions affected by the Project found that many
of the key, irreplaceable areas overlapped the proposed pipeline
route. In addition, implementing an effective protected areas
system in the 16 ecoregions intersected by the pipeline would
not be feasible without immediate action, or action concurrent
with pipeline construction. In nine of the ecoregions, 90% of

the representation goals can be met for all conservation features,
but, in the other seven, opportunities are reduced. The GNWT
suggested that its analysis

indicates that we still have a good opportunity in the
Mackenzie Valley to identify and protect core representative
areas but there is some urgency to complete this work within
the timelines of the Mackenzie Valley Five Year Action Plan
and before more land is committed to resource development.
(J-GNWT-00120, p. 8)

The GNWT recommended that the Proponents work with

the NWT Protected Areas Strategy Secretariat to identify and
mitigate any impacts from Project infrastructure that could impact
the establishment of a planned network of protected areas. The
GNWT urged the Proponents to demonstrate their support for
interim land withdrawals within candidate protected areas, share

information collected during the preparation of the EIS, and
contribute funding to help implement the Five-Year Action Plan

in order to ensure that the NWT protected areas system was
established in the Mackenzie Valley by 2009-2010. Environment
Canada, INAC and the GNWT also requested that the Proponents
share any knowledge and other information regarding future
development in the Mackenzie Valley that might affect the
establishment of a protected areas network.

CPAWS and WWEF-Canada commented extensively on the

limited progress that had been made in establishing permanent
protection, management and monitoring of a system of protected
areas, i.e. the achievement of the NWT-PAS's goals, and
repeatedly expressed concern with the time-consuming process
of securing interim land withdrawals for proposed protected
areas of interest and candidate protected areas. Significant gaps
in protection were identified in two areas viewed as most likely
to be impacted by induced development from the Project: the
Mackenzie Delta and the Colville Hills.

Other participants, including the Tulita-Norman Wells Protected
Areas Working Group, the Sahtu Renewable Resources Board,
the Déline Land Corporation, the Sierra Club of Canada and the
Canadian Arctic Resources Committee, strongly supported the
immediate withdrawal of development rights where areas of
conservation concern or interest had been identified, or the rapid
completion of the NWT-PAS to establish interim protection for
such areas before further development occurred.

CPAWS and WWEF-Canada did not accept assurances from the
Proponents and government that the NWT-PAS could proceed at
the same time as the Project. CPAWS commented that, “with
the large scale and fast pace of the proposed project and the
development that will follow it, land will be taken out by industrial
activities long before it can be protected.” (Erica Janes, HT V45,
p. 4263) WWF-Canada repeatedly emphasized this concern.

The Five-Year Action Plan was launched by parties to the
NWT-PAS to expedite the planning and establishment of protected
areas in the Mackenzie Valley in preparation for the Project. A
number of participants raised concerns about Project timing and
how it would affect the achievement of the NWT-PAS's goals.
Stephen Kakfwi, on behalf of WWF-Canada, stated:

The question is: Are we sufficiently prepared now?

| must say that as of today, we are not, but we could be, if
we had the active support of all Aboriginal leaders, northern
leaders, if we had the active support of federal ministers and
the federal government. We can finalize land-use plans, make
sufficient advances in the Protected Area Strategy to feel
that we have a plan in an environment where we can look

at mega projects like the pipeline without concern for our
environment and our cultures.

So this is a condition of approval, that large areas traditionally
important to us be protected while there is still an option to
do so. (HT V115, p. 11466)



In its closing remarks to the Panel, CPAWS suggested that
current commitments by the governments who were parties
to the NWT-PAS and the Five-Year Action Plan were insufficient
to meet the timelines it established. Accordingly, CPAWS
recommended to the Panel that it recommend in its Report
that the entire network of culturally significant and ecologically
representative protected areas in the Mackenzie Valley, as laid
out in the Five-Year Action Plan, be required prior to Project
approval.

A number of other participants, including the Sahtu Renewable
Resources Board, WWF-Canada, the Canadian Arctic Resources
Committee, and Dennis Bevington, MP, Western Arctic,
proposed similar versions of this recommendation. WWF-Canada
recommended that, as a condition of Project approval, the

Panel should request the federal government to permanently
protect all candidate protected areas under interim withdrawal,
and provide interim protection for all candidate protected areas
and areas of interest currently identified by communities in the
16 ecoregions of the Five-Year Action Plan. WWF-Canada also
recommended that the federal government immediately impose
a moratorium on any new industrial allocations for exploration and
development in the 16 ecoregions of the Mackenzie Valley until
such time as the Five-Year Action Plan was fully implemented
and comprehensive long-term land use plans were completed
and approved.

The federal government, the GNWT and the Proponents did not
accept that full implementation of the NWT-PAS in the Mackenzie
Valley should be a condition for Project approval. They held

a common view that implementation of the NWT-PAS could
proceed concurrently with development of the Project and that
this was consistent with the Five-Year Action Plan.

11.4.1 EXISTING CONDITIONS

The Northwest Territories Environmental Audit 2005 states that
community-based land use plans “allow institutions of public
government to identify, conserve and protect areas of special
values and resources” and that “the areas protected could

be important for resource or traditional use, environmental
protection, social and spiritual significance or a combination
thereof.” (J-INAC-00065, p. 47)

Various land use planning or conservation planning initiatives

are under way or have been completed within the NWT, largely
as a result of the requirements of land claim settlements in the
Inuvialuit Settlement Region, the Gwich'in Settlement Area and
the Sahtu Settlement Area, or as a product of negotiations in
progress and the associated Interim Measures Agreement in the
Dehcho Region. The requirements for regional land use planning
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in the land claim agreements outside of the Inuvialuit Settlement
Region were given effect through the Mackenzie Valley Resource
Management Act of 1998. That legislation applies to all of

the NWT outside the Inuvialuit Settlement Region. Unlike the
Gwich'in Settlement Area and Sahtu Settlement Area, which
currently have functioning land use planning as well as land

and water boards as required by their respective land claim
agreements and by the Mackenzie Valley Resource Management
Act, the Dehcho Region does not.

The Gwich'in Settlement Area is the only region that has an
approved and enforceable land use plan in place. Plans are at
various stages of progress for the Sahtu Settlement Area and
the Dehcho Region, although neither is likely to be implemented
before 2010.

In the Inuvialuit Settlement Region, the Inuvialuit Final
Agreement provided for conservation planning, but does not
require a land use plan. This has resulted in the development
and implementation of community-based conservation plans
that are landscape-level plans that apply throughout the Inuvialuit
Settlement Region, area-specific land use guidelines, and
various marine-based conservation plans and guidelines. The
Inuvialuit Renewable Resources Conservation and Management
Plan and Community Conservation Plans have been prepared

for the Inuvialuit Settlement Region, but they are not legally
enforceable. However, they are consulted by federal and
territorial governments, regulatory agencies, and proponents that
participate in the environmental screening, review and permitting
of development in the Inuvialuit Settlement Region. In addition,
a Beluga Management Plan, comparable to the Community
Conservation Plans, identifies conservation zones in the offshore
waters adjacent to the Mackenzie Delta.

The federal Oceans Act, Oceans Strategy, and Oceans Action
Plan have provided the basis for developing the Beaufort

Sea Integrated Ocean Management Plan. Such a plan would
establish clear objectives and a cooperative approach to
oceans management. Development of the proposed Tarium
Niryutait Marine Protected Area has been a component of this
planning. The intent in designating Tarium Niryutait as the first
Arctic candidate marine protected area is to provide regulated
protection to three areas already chosen for protection.

At the close of the Panel’s hearings, there was no regional land
use plan in effect for northwest Alberta.

In a summary of the status of land use plans, the Northwest
Territories Environmental Audit 2005 observed that regional
land use planning in the NWT has been in progress since 1983,
when the Basis of Agreement on Northern Land Use Planning
was signed by the federal and territorial governments, with

the participation of Aboriginal authorities that existed at the
time. In addition, it stated that the Mackenzie Valley Resource
Management Act, enacted in 1998, also established land use
planning requirements. Despite these efforts and requirements
under the Mackenzie Valley Resource Management Act, the
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audit states that little progress has been made in developing land
use plans in the Mackenzie Valley, with less than one fifth of the
Mackenzie Valley managed under legally enforceable land use
plans as of the close of the Panel's record. The Panel heard that
a greater degree of success with land use planning has been
achieved in the Inuvialuit Settlement Region. It also heard that
the lack of land use plans in many areas of the NWT is adding
increased complexity and uncertainty to the regulatory processes
for resource management and environmental protection.

An important feature of the conservation and land use planning
required by the three regional land claim agreements has been
the establishment of a number of regional and local community-
based institutions to provide input and oversight for a wide
range of matters related to wildlife and environmental planning,
management, policy development and legislation. These are
unigue institutional arrangements in Canada, and they carry
varying levels of authority for these matters, some of which

are shared with the federal and territorial governments and
some of which are exclusively their own. A consequence of
these arrangements has been the extension of partnership or
co-management arrangements beyond the specific requirements
of land claim agreements to many other forms of environmental
planning and management, such as protected areas and marine
management.

11.4.2 PROPONENTS’ VIEWS

The Proponents were required to assess the conformity of
proposed Project-related land uses with designated land use
management areas as described in approved and draft land
use plans, Community Conservation Plans, and proposed land
use designations, and to consider such plans when assessing
impacts on protected areas and special management areas.

For each protected or special management area, the Proponents
assessed the magnitude of the loss of available land base or
marine environment and the degree of disturbance to each area
by analysing the effect of:

e construction on the land base or marine area; and

e construction and operations on land access and, consequently,

on land and marine use.

The Proponents indicated that conservation areas and land use
planning objectives have been incorporated into the Project
planning and design process. They committed to comply with
Community Conservation Plans and regional land use plans,
when finalized, and with proposed marine protected area
regulations. These commitments applied to the Project’s Anchor
Fields, the Mackenzie Gathering System and the Mackenzie
Valley Pipeline.

The Proponents indicated that most Project components either
avoid sensitive areas or occur in areas where development

is permitted under certain conditions. They claimed that
construction and reclamation practices are expected to return

the majority of the disturbed land, such as the land along the
pipeline right-of-way, to productive wildlife habitat. Based on their
commitments outlined elsewhere in this Report, the Proponents
concluded that no significant impacts from the Project on existing
or proposed special management areas were expected.

11.4.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Land use plans and conservation plans were generally viewed
by all participants, including the Proponents, as important
instruments for managing cumulative impacts from future
development at the landscape level. However, the effectiveness
of current and draft plans for managing cumulative impacts
from the Project and future induced development and the

slow progress toward the completion and approval of land use
plans in the Mackenzie Valley were central issues discussed by
many participants.

Dr. Schmiegelow, on WWF-Canada's behalf, provided the
context and scientific basis for implementing land use plans
within a region that is biologically diverse and resource-rich.

Dr. Schmiegelow indicated that it was helpful to understand

the maintenance of sustainable landscapes in the context

of conservation science, which has emerged primarily as a

crisis discipline in response to species loss and degradation in
human-altered systems. Historically, the focus of conservation
planning has largely been on establishing protected areas after
significant conservation concerns have already arisen, and on
the management of small, threatened populations. This reactive
approach envisages protected areas as islands within a resource
development background. According to Dr. Schmiegelow,
conservation science, consistent with sustainability, provides a
more proactive approach whereby resource use and industrial
development should be surrounded by networks of conservation
areas and protected areas that provide opportunities for natural
resource harvesting (i.e. hunting, fishing and timber harvesting)
and the protection of biodiversity.

Dr. Schmiegelow stated:

In largely intact systems, including the Mackenzie and
adjacent regions where the vast majority of lands are
appropriately considered conservation lands, it was equally
important to ask: How much is too much? How much
development can occur, such that natural and cultural
values and integrity of the region are not compromised

by such activities?

We refer to this as a “conservation matrix model,” where
the matrix is the supportive environment that sustains
these values and within which a variety of land uses can
occur, ranging from strict protection to regulated resource
development at appropriate scales. (HT V47, p. 4574)

Dr. Schmiegelow also stated that development and conservation
could be planned and managed through locally supported land



use plans, and that these plans should be in place concurrent
with the Project’s development.

WWEF-Canada referred to specific examples of this type of
proactive planning in northeastern British Columbia, including
the Muskwa-Kechika Management Area and the Fort Nelson
and Fort St. John Land and Resource Management Plans,
which were the result of consultation and accommodation
among industry, regional organizations, conservation groups
and government.

LAND AND RESOURCE MANAGEMENT AND
RIGHTS ISSUANCE

A maijor issue raised during the Panel’s hearings was the
perceived conflict between the objectives of the NWT-PAS
and regional land use planning and the ongoing system of land
management and rights issuance in the NWT.

Several participants stated that the existing system of land
management and rights issuance in the NWT makes it difficult to
reserve lands for conservation purposes. Former NWT Premier
Stephen Kakfwi, speaking on behalf of WWF-Canada, stated:

It is shocking to me that while the Dehcho communities
are continuing to work to finalize the Land Use Plan, and
while communities throughout the valley are working

under the Protected Area Strategy to identify critical areas
for conservation, all around us, governments are granting
industry preferred access to the land through prospecting
permits and oil and gas leases. It seems to me that industry
has more rights than we do. (J-WWF-00044, p. 11)

Monte Hummel, President Emeritus of WWF-Canada, echoed
this view:

INAC has consistently issued mineral tenures and oil and gas
leases inside areas proposed for protection, and they will do
so even more rapidly if this project is approved, foreclosing
conservation options.

INAC argues that unless the land has already been withdrawn
by Order in Council, they have no discretion in the matter.
They say they are obliged to commit the land for industrial
development. It's a free entry system: You ask, you get.

(HT, V115, p. 11463)

At an earlier hearing, WWF-Canada referred to the Places We
Take Care Of report, which was produced as an undertaking
from the Sahtu Dene and Metis Comprehensive Land Claim
Agreement and published in 2000, after the NWT-PAS was
signed. The report lists key special areas in the Sahtu Settlement
Area and recommends conservation measures for all of them.
WWEF-Canada was particularly concerned that INAC had

issued exploration licences in the following areas identified

for protection in that report:

® |n 2000, an exploration licence was issued that completely
covered Bear Rock and part of Willow (Brackett) Lake.
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e |n 2000, an exploration licence was issued that completely
covered Red Dog Mountain.

e |n 2004, an exploration licence was issued that overlapped
the Kelly Lake land withdrawal.

WWE-Canada pointed out that, from 2003 to 2006, INAC issued
17 new licences for oil and gas exploration and 8 coal licences in
the Sahtu Settlement Area, yet no new land withdrawals were
permitted nor were protected areas established. WWF-Canada
concluded that the

Protected Areas Strategy cannot meet its goals, and the
Sahtu Land Use Planning Board cannot complete a credible,
effective land use plan if oil and gas leases and prospecting
permits continue to be issued within proposed candidates
before these areas are granted interim protection. (Freya
Nales, HT V47, p. 4572)

The Tulita-Norman Wells Protected Areas Working Group reached
the same general conclusion.

INAC responded to these concerns with the information that land
withdrawals are Cabinet orders, made on the recommendation
of one or more ministers, and therefore are political rather than
bureaucratic decisions. INAC indicated that, in the case of oil and
gas, “the folks involved in that process are certainly well aware
of candidate protected areas and do their best to respect the
community interests when it comes to rights issuances,” but
acknowledged that the situation was “a lot more complicated

on the mineral rights issuance.” (David Livingstone, HT V105,

p. 10470)

INAC stated that “current Government of Canada policy is
market-based with private sector investment determining the
pace of development” and that “there is no direct regulation

of pace of development: such regulation would be inconsistent
with the market-based approach.” (J-INAC-00185, p. 2) INAC
explained that the present mining regulations do not allow for
administrative discretion in the awarding of rights, although there
is some allowable administrative discretion with respect to oil
and gas exploration rights.

As of September 2007, according to a list furnished by INAC,
there were about 200 existing oil and gas exploration licences,
significant discovery licences and production licences in the
Beaufort Sea, Mackenzie Delta and Mackenzie Valley regions.
While the majority date from before 2000 (Imperial Oil's Norman
Wells leases are almost a century old), 59 licences were issued
in the period 2000-2007.

In its concluding remarks to the Panel, INAC stated that there is
no incompatibility between its continuing issuance of oil and gas
exploration rights and the goals of conservation. It stated that it is
committed to managing its oil and gas responsibilities in concert
with the evolution of land use planning and the protected areas
network. It stated that it believes that continuing investment

in oil and gas exploration and development, which may or
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may not be induced by the Project, is important for economic
sustainability and can occur without significantly compromising
the environment, subject to appropriate planning and mitigation.
Further, “in this regard INAC is committed to working with
communities, northern Aboriginal organisations, industry and
other stakeholders to ensure that conditions of rights issuance
are clear and can be practically implemented.” (J-INAC-00194,
p.4)

While INAC's formal submission said nothing about mineral
exploration or coal mining, Department officials indicated that
the existing system of non-renewable resource rights issuance

in such matters will continue: “In the issuance of prospecting
permits, the Department of Indian and Northern Affairs has taken
the view that it's not a discretionary activity; it is required. If an
individual or a company asks for a prospecting permit and follows
the correct format, the Department will issue.” (Livingstone,

HT V47, p. 4511)

The Panel heard that implementation of the Gwich'in Land

Use Plan has proved challenging. In order to give effect to the
conditions that restrict or otherwise limit development on lands
so designated in the plan, INAC has pursued amendment of the
Canada Mining Regulations (now the Northwest Territories and
Nunavut Mining Regulations), a task that remained outstanding
at the close of the Panel’s record. At the close of the Panel's
hearings land withdrawals were in effect, but they were only
interim. An INAC representative stated that “the ultimate goal,
though, is to amend the Canada Mining [Regulations] to ensure
that they conform with the Gwich'in final agreement and other
final agreements in the NWT" and that this is “taking longer than
expected.” (Livingstone, HT V91, p. 9084)

INAC indicated that, until the regulatory amendments were
accomplished, extending land withdrawals as a temporary
measure was also an option.

Environment Canada and the GNWT supported the withdrawal
from disposition of lands of conservation concern.

Environment Canada specifically warned of potential effects
on the completion of a protected area network:

In Environment Canada’s view, the pipeline portion of the
project will likely have a limited impact on the establishment
and long-term functioning of the proposed network of
protected areas. However, over time, induced development
could pose an impediment to the completion of this network
and could pose a threat to the ecological integrity of individual
sites if subsurface rights underlying these sites are not
withdrawn. (McCormick, HT V47, p. 4486)

The GNWT, when discussing the selection of Goal 2 areas, stated
“there is some urgency to complete this work before more land
is committed for resource-based development.” (Susan Fleck,
HT V47, p. 4494)

EFFECTIVENESS OF LAND USE PLANS

Many participants commented on the critical role that land use
plans should play in managing cumulative impacts of the Project
and future induced development. The Panel heard comments
from WWF-Canada, CPAWS, the Sierra Club of Canada and
others about what was required to make regional land use plans
in the Gwich'in Settlement Area, the Sahtu Settlement Area
and the Dehcho Region — and Community Conservation Plans
in the Inuvialuit Settlement Region — effective in managing

the cumulative impacts of the Project. WWF-Canada and the
Sierra Club of Canada recommended that all regional land use
plans and Community Conservation Plans include the following
components, and, if necessary, be amended to do so:

® measures to mitigate impacts of the Project and induced
developments on the ability to complete a network of
protected areas in the Mackenzie Valley;

e measures to identify habitat targets;

e cumulative effects thresholds, such as linear density and core
habitat thresholds; and

e measures to develop an ecologically representative network
of protected areas.

The Canadian Arctic Resources Committee and WWF-Canada
stated that the absence of enforceable measures in Community
Conservation Plans in the Inuvialuit Settlement Region was an
issue that should be addressed.

The Panel received considerable evidence on the use of
cumulative impacts thresholds in land use and conservation
planning. Participants referred to the fact that the initial draft
Dehcho Land Use Plan included what in effect would be legally
binding density thresholds on landscape disturbance. However,
the binding versus discretionary nature of these thresholds

was under review, with the consideration that they could be
discretionary. Although considerable work had been carried out
to examine the feasibility and application of cumulative impacts
thresholds in different regions of the NWT, none was currently
in effect. During the hearings, federal and territorial government
representatives indicated that “resilience thresholds, carrying
capacity, [and] limits of acceptable change [are] a common
concern throughout the NWT" and agreed that “broadly
speaking, we recognize the need, the applicability of thresholds,
of carrying capacity, but we haven't, in most cases, come up
with numbers that reflect a consensus.” (Livingstone, HT V47,
pp. 4524-25) The GNWT agreed that thresholds were potentially
a valuable tool for landscape management but that they needed
the support of a strong information base. Environment Canada
expressed caution as to whether the science was sufficiently
developed to support the application of thresholds, given the
complexity of ecological systems. It also recommended more
research on thresholds and the limits of acceptable change.
INAC, Fisheries and Oceans Canada, and Environment Canada
suggested that interim and tiered thresholds and a discretionary



approach may be preferred for applying thresholds in the near
term until there was more confidence on:

e certain specified habitat disturbance thresholds;

e other cumulative impacts thresholds in different regions and
for certain species; and

e agreement on how they would be applied.

However, as discussed in Chapter 10, “Wildlife,” Environment
Canada has, as a matter of policy, set a development footprint
threshold of 1% of the total area to limit the cumulative impacts
of all current and future development in KIBS.

The Proponents indicated they anticipated that, as land and
resource management planning and decision making evolved, it
would include consideration of thresholds; however, the role they
would play would require further discussion and consultation.

The legal effect of approved land use plans was a significant topic
of discussion at the Panel’s hearings. INAC explained that, once

a plan was approved by the appropriate Aboriginal authority and
by the territorial and federal governments, it became binding on
all parties. The various boards that issue development permits
and authorizations were bound to follow the terms and guidance
of the approved land use plan as they related to conservation

and development constraints.

As with the establishment of a network of protected areas in
the Mackenzie Valley, the issue of timing as it relates to the
sequencing of approval of land use plans and approval of the
Project was of great concern. On the question of whether the
federal government would ensure that land use plans were in
place prior to permitting further developments that could be
expected to be induced by the Mackenzie Gas Project, INAC
responded that “the absence of land-use planning or land-
use plans...will not in and of itself result in a moratorium on
development.” (Livingstone, HT V105, p. 10500)

Many participants argued that land use and conservation planning
should be completed prior to significant industrial development.
WWEF-Canada commented that, in the past decade, there has
been remarkably little investment or action on conservation
measures in the NWT to match a rapid acceleration of
investment and allocations to industrial developments.

Many participants, especially within the Sahtu Settlement Area
and Dehcho Region, recommended that the Sahtu and Dehcho
Land Use Plans be completed, approved and implemented prior
to construction of the Project. In the same vein, participants
recommended that no approvals for a pipeline or any related
developments be given prior to approval of these plans. Wilfred
Lennie, President of the Tulita Renewable Resource Council,
stated that it is unreasonable to think that a major decision on

a natural gas pipeline and/or other related development in the
Sahtu Settlement Area should occur prior to the completion and
approval of the Sahtu Land Use Plan. He recommended that
the Panel “delay any major decision or reporting to the National
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Energy Board on the Mackenzie Gas Project until the Sahtu Land
Use Plan is approved by the Government of Canada.” (HT V17,
p. 1727)

This recommendation extended to include the measure of
deferring further “industrial allocations on lands identified

as conservation zones"” until interim land withdrawals of
conservation zones and candidate protected areas within these
zones were established. (J-WWF-00056, p. 13) Bobby Clement,
appearing before the Panel in Tulita, stated the following:

| heard elders mention Bear Rock, which is a spiritual place
people go to to say their prayers and so forth. There's a coal
seam that's about four miles from here that people use.
There's Bear River. There's Keele River. Those are historical
sites that we use to hunt and trap.

And that's why, when we talk about this land use planning,
we need to push that through before anything happens

on our land. We must concentrate on that. That's the only
way we could get what is needed to preserve for future
generations.” (HT V17, p. 1746)

More specifically, WWF-Canada recommended further interim
withdrawals of lands identified for conservation under the draft
Sahtu and Dehcho land use plans in order to forestall any new
industrial allocations prior to approval of these plans.

Finally, the Panel was urged to consider the application of interim
measures until such time as all regional land use plans were
completed. The Sierra Club of Canada recommended that interim
habitat targets and linear disturbance thresholds be developed,
using Traditional Knowledge and peer-reviewed science, prior

to the pipeline’s approval.

The Proponents, the Government of Canada and the GNWT
opposed recommendations that required the completion

and implementation of land use plans as a condition for
Project approval and for other industrial allocations of lands in
conservation zones. They maintained that completion, approval
and implementation of land use plans could occur concurrently
with the Project and other industrial development.

IMPACT ASSESSMENT:
INUVIALUIT SETTLEMENT

11.5

REGION

11.5.1 EXISTING CONDITIONS

The Inuvialuit Settlement Region includes two federal

protected areas in the Project Review Area. KIBS is managed
by Environment Canada and encompasses 623 km? of the
Mackenzie Delta. The proposed Tarium Niryutait Marine
Protected Area consists of three marine areas in the vicinity of
the Mackenzie estuary that have been chosen for the protection
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of beluga whales and the traditional use of the Inuvialuit. The
proposed marine protected area is sponsored by Fisheries and
Oceans Canada and has been developed and evaluated by the
Beaufort Sea Integrated Management Planning Initiative Working
Group, a group consisting of representatives of Fisheries and
Oceans Canada, the Fisheries Joint Management Committee
(based in Inuvik), the Inuvialuit Regional Corporation, the Inuvialuit
Game Council, INAC, and the Canadian Association of Petroleum
Producers.

Community Conservation Plans have been established by the
Wildlife Management Advisory Council (NWT) and Hunters

and Trappers Committees for regions surrounding each of the
six communities in the Inuvialuit Settlement Region. The plans
are not legally binding. They establish conservation conditions
and guidance for development activities occurring in the areas
they encompass. Updated in 2000, the plans address such issues
as identifying and managing important wildlife habitat, seasonal
harvesting areas and cultural sites, as well as educational
initiatives and strategies for enhancing the local economy.
They also address a process for making land use decisions

and protecting community values and resources.

The Project study area includes lands and waters that have the
following Community Conservation Plan designations:

e Category B: Lands where cultural or renewable resources
are of some significance;

e Category C: Lands of particular significance during specific
times of the year;

e Category D: Lands of particular significance throughout
the year; and

e (Category E: Lands of extreme significance and sensitivity.

Terms and conditions associated with permits and leases in
these areas are to assure conservation of the resources of
significance and, for Categories C and D lands, to eliminate to
the greatest extent possible, potential damage and disruption.
No development is to be allowed in Category E lands.

Protected areas in the Inuvialuit Settlement Region in the vicinity
of the Project area are shown in Figure 11-3.

11.5.2 PROPONENTS’ VIEWS

The Proponents indicated that some protected areas and special
management areas in the Inuvialuit Settlement Region would be
directly affected by the Project. The part of the gathering system
that connects Niglintgak and Taglu Anchor Fields and their
infrastructure sites is within KIBS, and pipeline and infrastructure
site installation would affect previously undisturbed lands there.

Development of the Niglintgak Anchor Field would result in a
decrease in the total land base of KIBS for the life of the Project.
Similarly, development of the Taglu Anchor Field would result

in a decrease in the total land base of KIBS for the life of the

Project. Taglu would be located in several areas designated as
Inuvialuit Category C lands for conservation of spring goose
harvesting, fall goose harvesting and important migratory bird
habitat. Development is permitted, although these areas must
be managed to eliminate potential damage and disruption.
Chapter 10, “Wildlife,” addresses the Project’s impacts on
KIBS and recommends mitigation measures.

A proposed Project transportation corridor would pass through
the Kugmallit Bay Beluga Management Zone 1A, as designated
in the Fisheries Joint Management Committee Beluga
Management Plan. As noted in Chapter 9, “Fish and Marine
Mammals,"” the Proponents indicated that dredging and shipping
are permitted in Beluga Management 1A Zones at all times of
the year, provided that the activity takes place along a designated
route. The Proponents indicated that dredging would occur two
years prior to the transportation of the gas conditioning facility.
The gas conditioning facility is proposed to be towed through
Kugmallit Bay and Kittigazuit Bay to the Mackenzie River, passing
through Community Conservation Plan Areas 714 C, D and E. The
Category E portion of this area encompasses a traditional beluga
harvesting area.

The Proponents noted that, under the Oceans Act, once
designated as a marine protected area by Fisheries and
Oceans Canada, all marine protected areas would share
minimum protection standards prohibiting ocean dumping,
dredging and the exploration for or development of non-
renewable resources. Although no marine protected areas had
been formally designated at the time the EIS was filed, the
Proponents acknowledged that interim management guidelines
might be applied to candidate marine protected areas under
exceptional circumstances when the guidelines are necessary
to protect threatened marine resources. Chapter 9 addresses
Project impacts within the candidate marine protected areas,
with particular emphasis on dredging, and recommends
mitigation measures.

The Proponents also addressed Project impacts to areas covered
by Community Conservation Plans for Tuktoyaktuk, Inuvik and
Aklavik. The Proponents indicated that, although not legally
binding, the plans would be consulted during the regulatory
processes that are applicable in the Inuvialuit Settlement
Region. Development of the Parsons Lake Anchor Field, parts

of the gathering system and other Project facilities would be
constructed in Category B and C lands. Again, development is
permitted with conditions. Access to lands near Parsons Lake
would be increased by the construction of new winter roads
from Tuktoyaktuk to Parsons Lake and from the Mackenzie River
to Parsons Lake.

The Proponents concluded that impacts on protected and special
management areas from the Anchor Fields, gathering system
and other Project components located in the Inuvialuit Settlement
Region would occur only in that region and would not have
significant impacts on its protected and special management
areas. They indicated that, given the short construction season
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Figure 11-3 Protected Areas: Inuvialuit Settlement Region
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and following the implementation of the mitigation measures
they had outlined, the recommended guidance of the Community
Conservation Plans for Category C, B, D and E lands could be
met. They also indicated that disturbance of lands in the vicinity
of Project infrastructure — and the presence of winter roads

to Project facilities and the Project corridor — could result in a
change in the activities of other land users in these areas and
increase access to nearby lands. The Proponents indicated that,
during the Project’s construction phase, they would work closely
with regulatory agencies, Inuvialuit organizations and wildlife
management bodies to plan the timing of those activities that
may conflict seasonally (especially during spring and summer)
with time-sensitive periods for certain wildlife species and
Inuvialuit harvesters in these conservation areas.

11.5.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Parks Canada was concerned that the Proponents had omitted

a number of parks, historic sites and landmarks in the Inuvialuit
Settlement Region under Parks Canada jurisdiction from their
assessment of impacts on protected areas. Parks Canada
asserted that the Project would have impacts resulting from the
potential for accidents arising from shipping and barging and from
the location of borrow pits. Parks Canada recommended that the
following areas be included in the list of sites of particular value
when planning for accidents and malfunctions, and that proposed
developments or activities near these sites should be avoided

or monitored to minimize impacts:

¢ |vvavik National Park of Canada (marine and terrestrial
components);

e Kittigazuit Archaeological Sites (National Historic Site); and

e the Pingo Canadian Landmark.

Throughout the hearings, a number of participants, including
Environment Canada, CPAWS, WWF-Canada, the Fisheries
Joint Management Committee and Alternatives North, raised
concerns about the potential cumulative impacts of the Project
and future induced development on the Mackenzie Delta and
the marine and coastal habitat areas of the Beaufort Sea. The
Mackenzie Delta was singled out by many as a special case
requiring a proactive approach to the management of cumulative
impacts from induced development, especially given its overall
international importance as an important key habitat area to
many species of wildlife and in providing important ecosystem
functions. Environment Canada commented:

Although the extent and pace of exploration and development
will be governed by a variety of factors, it is reasonable

to assume that the next few decades will see a greatly
increased level of exploration and development in certain
parts of the Mackenzie Valley, particularly the Mackenzie
Delta.

Induced development in the Mackenzie Delta and adjacent
Beaufort Sea (as in other areas of focused exploration

and development) will likely involve an array of marine,
sub-marine and/or land-based infrastructure along with an
increased level of industrial activity. This will result in direct
permanent impacts on the landscape and more subtle effects
that could include visual and noise impacts and increased
populations of predators. (J-EC-00078, p. 4)

Environment Canada indicated that exploration and development
in the Delta should be managed in a manner that will ensure that
the ecological resources of this area are sustained over the long
term. It also stated that now was the time to be preparing for
induced development, particularly in the Mackenzie Delta, and
made recommendations, echoed by others, on the need for a
proactive approach in the area and in the Beaufort Sea offshore
area. Recommendations to this end included:

e establishing special management areas that have protected
areas conditions;

e establishing cumulative impacts thresholds;
e protecting marine and key habitat areas;

e monitoring and continually assessing the impacts of
development activities on wildlife species for which the Delta
and adjacent coastal areas represent key habitat; and

e considering the interaction of development activities with
other factors such as Inuvialuit hunting and long-term climate
change.

There was a general recognition that these recommendations
went beyond the responsibilities of the Proponents and
implicated many departments of the federal and territorial
governments, Inuvialuit and Gwich'in organizations, and wildlife
management boards. There was also recognition, along with
recommendations, to the effect that enhanced funding would be
required by these institutions to facilitate these recommended
management measures and to respond to the pressures of
assessing and monitoring increased exploration and development
in the area.

The Joint Secretariat filed a copy of the draft Beaufort Sea
Strategic Regional Plan of Action (June 2007). The plan is a
cooperative venture involving the Inuvialuit, government and
industry and is intended to provide a management foundation
for offshore oil and gas exploration in the Beaufort Sea. The plan
indicates that, in response to the new wave of oil and gas activity
associated with the proposed Project, the issue of the long-
term environmental and social sustainability of the Mackenzie
Delta—Beaufort Sea region was brought forward by the Inuvialuit
Game Council. In June 2004, the Council wrote to the Minister
of the Environment expressing concerns that Project-specific
environmental assessment might not adequately capture the
cumulative environmental and social impacts of an extended
period of oil and gas activity induced by the Project. The Council



requested that the Canadian Environmental Assessment Agency
undertake a strategic regional environmental assessment

of the development of offshore oil and gas resources in the
Beaufort Sea and consider the impacts of this development on
the communities surrounding it. In his written response to the
Council, the Minister of the Environment indicated that he found
the proposal for a regional strategic environmental assessment
"“to prepare for future exploration and development [to be] both
prudent and timely."” (J-JS-00059, p. 7)

The draft Beaufort Sea Strategic Regional Plan of Action allows
for the evaluation of immediate and long-term needs with

regard to Beaufort Sea hydrocarbon development and provides
specific actions to meet those needs. These actions are to be
implemented over a number of years and are intended to provide
a management framework to help guide offshore hydrocarbon
exploration and development. These actions also stress the
need for sustainable development.

In planning for the management of future exploration and
development, the plan chose the Proponents’ hypothetical
development scenario submitted to the Panel in response to its
request that the Proponents assess the cumulative impacts of
the Project arising from a scenario in which the system would
operate at its maximum capacity (1.8 Bcf/d).

The Joint Secretariat indicated that the draft plan emerging
from the interim draft Beaufort Sea Strategic Regional Plan of
Action process would be reviewed by Inuvialuit communities
and organizations, government, industry and others to ensure
that the recommendations and priority actions are appropriate
to prepare for oil and gas development in the Beaufort Sea and
coastal areas.

Fisheries and Oceans Canada provided a statement of regulatory
intent, dated April 21, 2005, of the proposed Tarium Niryutait
Marine Protected Area and a copy of the draft management plan.
Fisheries and Oceans Canada indicated that, if the Proponents
complied with the existing regulatory framework and the
existence of the marine protected area, and if its conservation
objectives were taken into account in deciding whether and how
to issue regulatory approvals, then the protective mechanisms
of the marine protected area would be essentially addressed by
the Proponents.

11.6.1 EXISTING CONDITIONS

Gwich'in Territorial Park Reserve is about 20 km from the

pipeline corridor, south of Inuvik, on the east and south shores of
Campbell Lake, immediately west of the Dempster Highway. The
park encompasses about 8,800 ha and is classified as an Outdoor
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Recreation Park with two existing wayside parks and one existing
campground.

Nagwichoonjik National Historic Site is administered by the
Gwich'in Tribal Council. The site is a 175-km-long stretch of
the Mackenzie River from 1 km upstream of the Thunder River
confluence down to Point Separation and extends 5 km inland.
Nagwichoonjik holds a prominent position within the Gwichya
Gwich'in cultural landscape and is of great cultural, social and
spiritual importance.

The Gwich'in Land Use Plan came into effect in August 2003 and
was the culmination of more than a decade of work. The plan
divided the Gwich'in Settlement Area into four kinds of zones:
general use, special management, conservation and heritage
conservation. In general use zones, all land uses are allowed, in
accordance with necessary regulatory approvals. All uses are also
permitted in special management areas, provided the conditions
set out in the Land Use Plan are met and necessary approvals
obtained. There are no restrictions on traditional activities in
either zone. By contrast, no industrial activity, including oil

and gas or mineral exploration and development, is allowed in
Gwich'in conservation or heritage conservation zones. \WWhen the
Land Use Plan was approved, surface and subsurface rights in
the various conservation and heritage conservation zones were
withdrawn for an interim period of five years. The Gwich’in Land
Use Plan also anticipated future industrial development and
identified a set of rules for a pipeline to transport oil and gas in
the Mackenzie Delta—Beaufort Sea region to southern markets.

11.6.2 PROPONENTS’ VIEWS

The Proponents identified a number of specially designated areas
that would be affected to some degree by the Project. Gwich'in
Territorial Park Reserve is about 20 km from the pipeline corridor.
The proposed pipeline corridor passes near the Nagwichoonjik
National Historic Site and crosses several special management
areas identified in the approved Gwich'in Land Use Plan.

The Project’s right-of-way, borrow sites and block valve sites
traverse the Campbell Creek special management area, lakes
around the Travaillant Lake special management area and the
Mackenzie/Tree River conservation zone. The Project’s Inuvik
Area Facility is in the Campbell Creek special management area.
Several borrow sites and parts of some of the proposed access
roads are also in several special management areas. The Gwich'in
Land Use Plan allows for development in these areas as long as
the conditions outlined in the plan are met. The Travaillant Lake
area is a prime fishing and trapping area for the communities of
Fort McPherson and Tsiigehtchic, and no development activity,
including oil and gas development, is permitted in this zone.

However, the Gwich'in Land Use Planning Board has
acknowledged that the pipeline is a potential use through this
area and that the potential negative environmental and cultural
effects could be mitigated. A pipeline corridor through this zone
would be considered only on the following conditions:
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¢ no feasible alternative to the corridor exists;
e the shortest route possible is followed;
e the most sensitive ecological and cultural areas are avoided;

® no additional developments, e.g. borrow sites, access roads,
camps, are proposed; and

e consultation with Gwich'in communities and other affected
parties takes place.

The Proponents predicted that Project activities and facilities in
the protected areas identified by the Gwich’in Land Use Plan
would result in the loss of available land base and disturbance
to the protected area. However, the impacts were assessed as
not significant.

11.6.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Parks Canada recommended that the Nagwichoonjik National
Historic Site be included in the list of sites of particular value
when planning for accidents and malfunctions. In addition, Parks
Canada recommended against locating the proposed borrow pit
adjacent to Nagwichoonjik National Historic Site. If this is not
possible, the Proponents, in consultation with Parks Canada,
should survey and mark the boundary of the site in the vicinity
of the borrow site to ensure that the pit would not extend into
this historic site. The Proponents should also ensure that the pit
would not be visible from the Mackenzie River or Nagwichoonjik
National Historic Site.

CPAWS expressed concern that the Gwich'in Land Use Plan did
not adequately protect conservation values. It recommended
that, if the Project were approved, the Gwich’in Land Use Plan
should be revised concurrently with the development of the
Project in order to be “more ecologically representative” and that
the conditions for development in Gwich'in special management
areas should be reviewed and adapted as new information
becomes available. (Daryl Sexsmith, HT V45, p. 4266) Other
participants also made general comments and recommendations
in this regard.

11.7 IMPACT ASSESSMENT: SAHTU

SETTLEMENT AREA

11.7.1 EXISTING CONDITIONS

The Willow Lake and Willow River area (Brackett Lake)
International Biological Program site and the eastern section
of Ts'ude niline Tu'eyeta, a candidate protected area under
the NWT-PAS, are located within the Regional Study Area of
the Project. Ts'ude niline Tu'eyeta has formal boundaries and

community support. At the time of the Panel’s topic-specific
hearings on conservation measures, there were no restrictions
on development in place. Subsequently, on November 21, 2007,
Environment Canada announced interim land withdrawal for
Ts'ude niline Tu'eyeta.

The draft Sahtu Land Use Plan of February 2007 divides the
Sahtu Settlement Area into three zones: conservation (30%),
special management (49%) and multiple use (11%). The three
zones total 90%; the other 10% is Great Bear Lake, which

is bordered by special management and conservation zones.
Generally speaking, no industrial development activities are
permitted in conservation zones. Special management areas
allow development with specific requirements, and multiple-
use zones are open for development subject to requirements
established by regulatory agencies such as the Sahtu Land
and Water Board.

11.7.2 PROPONENTS’ VIEWS

The Proponents stated that there would be no physical impacts
within Ts'ude niline Tu'eyeta.

The route of the pipeline would pass through the Willow

Lake and Willow River area (also known as Brackett Lake)
International Biological Program site, which would result in

a loss of land base in this area. The existing winter road and
Enbridge pipeline also run through the same part of this site.
However, the site was enlarged to include the potential highway
and pipeline transportation corridor to permit monitoring of

the natural recovery processes following human disturbance.
The Proponents predicted that there would be no significant
adverse effects.

The proposed pipeline corridor would also cross several special
conservation and management zones identified in the draft
Sahtu Land Use Plan.

The pipeline route would cross two of the conservation zones
identified in the Sahtu Land Use Plan:

e the Loon River block valve site and one borrow site would be
located near the Fort Anderson Trail conservation zone; and

e part of the Tulita infrastructure site might be located in the
Great Bear River conservation zone.

Although the draft Sahtu Land Use Plan specifies that oil and gas
exploration and development are restricted or unacceptable in
such areas, the Sahtu Land Use Planning Board has the authority
to grant an amendment or exception to allow the pipeline to pass
through, as long as amendment procedures and conditions are
followed.

Construction and operations of the pipeline and associated
Project components would also be located near or overlap
several Sahtu Land Use Plan special management areas:



e The Norman Wells and Little Chicago compressor stations
would be located near the Mackenzie River special
management area.

e The Chick Lake block valve site would be constructed in the
Lac a Jacques special management area, and the Tulita and
Little Smith Creek block valve sites would be located near
the Mackenzie River special management area.

e Most of the infrastructure sites in the Sahtu Settlement Area
have components in the Mackenzie River special management
area. Several of the borrow sites would be located in special
management areas.

The Proponents acknowledged that installation of Project
components in special management areas and in conservation
areas would decrease the total undisturbed land base in each
case, They indicated, however, that they would work with the
Sahtu Land Use Planning Board to meet all conditions required.
While Project development would provide increased access to
these areas, the Proponents expected that the Sahtu Land Use
Plan would manage other land uses that might be induced by
this new access and predicted no significant impacts.

11.7.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Participants in the Sahtu Settlement Area focused on the
potential cumulative impacts of the Project and future
developments.

CPAWS cited the example of Sahoyué-?ehdacho, a candidate
protected area that has interim protection under the NWT-PAS.
Sahoyué-?ehdacho is near Déline and consists of two peninsulas
located a moderate distance from the proposed pipeline

route. In 2005, despite the fact that it had received interim
protection, seismic and exploration activity was conducted

west of Sahoyué-?ehdacho and within the candidate protected
area. According to CPAWS, that seismic activity would not have
occurred without the prospect of the Project, since those areas
would not be economically viable for hydrocarbon development.
CPAWS indicated that this was an example of Project-induced
development having a direct and deleterious impact on candidate
protected areas.

The Tulita-Norman Wells Protected Areas Working Group
recommended that the Panel recognize the importance of the
potential protected areas or conservation zones that this working
group has identified. In addition, it was recommended that the
Proponents provide funding support for the formal designation
and implementation of the Mackenzie River as a Canadian
Heritage River.

The Sahtu Land Use Planning Board indicated that progress in
completing the draft Sahtu land use plan was delayed, in part
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because of lack of quorum for board meetings. A breakdown

in the process for appointing board members prevented the
Sahtu Land Use Planning Board from meeting the requirements
of the Mackenzie Valley Resource Management Act. The
Northwest Territories Environmental Audit 2005 raised the same
issue, although it noted that Aboriginal, territorial and federal
government agencies had all contributed to delays. The audit
recommended that appointments be completed within two
months of nomination.

Because of the time required for consultation and modifications
to the draft plan, INAC did not expect a final Sahtu Land Use Plan
to be approved before the fall of 2009 at the earliest.

The Sahtu Land Use Planning Board indicated that its planning
work anticipated the Project by approving a 1-km-wide corridor
for the pipeline. However, the developments induced by the
Project were of ongoing concern:

Construction and subsequent completion of the Mackenzie
Gas Pipeline will spawn additional land use planning
pressures for the Sahtu Land Use Planning Board. These
additional pressures will make proper planning impossible
if not very difficult.

Accordingly the Sahtu Land Use Planning Board urges the
Joint Review Panel to recommend that the Sahtu Land Use
Plan be completed before the start of the regulatory phase
of the approval process of the Mackenzie Gas Project.
(J-OHP-00349, p. 2)

As discussed previously in this chapter, many participants
recommended that the Sahtu Land Use Plan should be
completed, approved and implemented prior to construction of
the Project. This recommendation extended to include deferral of
further “industrial allocations on lands identified as conservation
zones” until interim land withdrawals of conservation zones and
candidate protected areas within these zones were established.
(J-WWEF-00056, p. 13) Further interim withdrawal of lands
identified for conservation under the draft Sahtu Land Use Plan
and all candidate protected areas and areas of interest was also
recommended in order to forestall any new industrial allocations
prior to approval of the plan. Similarly, as discussed earlier in
this chapter, a number of participants recommended that full
implementation of the Five-Year Action Plan and NWT-PAS to
establish a network of protected areas in the Sahtu Settlement
Area and the remainder of the Mackenzie Valley should occur
as a condition of Project approval.

The Proponents, the Government of Canada and the GNWT
opposed these recommendations as a condition for Project
approval. They maintained that completion, approval and
implementation of land use plans could occur concurrently
with the Project and other industrial development.
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11.8.1 EXISTING CONDITIONS

Several existing and proposed protected areas are in the Dehcho
Region within or near the Regional Study Area. The NWT-PAS
has designated Pehdzeh Ki NDeh, near Wrigley, as an area of
interest for its lakes and watersheds. The area includes sacred
sites and traditional use areas of the Pehdzeh Ki First Nation.
Edéhzhie candidate protected area in the Dehcho Region was
also withdrawn from development under the NWT-PAS. It
includes a large part of Horn Plateau and extends west to the
Mackenzie River along the Willowlake River Valley. A 4-km-wide-
development corridor, including the existing Enbridge pipeline
and the Mackenzie Highway, has been reserved and excluded
from land withdrawal.

At the southern end of the Dehcho Region, the Sambaa K'e area
of interest is at an early stage of the NWT-PAS process.

The Dehcho Land Use Planning Committee, composed of
representatives from the Dehcho First Nations, the GNWT and
Canada, was established under the terms of the May 2001
Dehcho First Nations Interim Measures Agreement and was
given four years to complete a land use plan for the Dehcho
Region. The committee submitted its Final Draft Dehcho Land
Use Plan and Background Report to the Dehcho First Nations,
the GNWT and Canada for approval in May 2006.

At present, more than 50% of the Dehcho Region has at least
temporary protection through land withdrawals, conservation
zones or other mechanisms. The draft Land Use Plan would
withdraw a network of culturally and ecologically important
lands for an interim period of five years, pending land claim
negotiations and approval of a final plan. The plan contains
elements that would set thresholds for:

e road/corridor density;
e core habitat and patch size;
e stream crossing density; and

® habitat availability.

The plan includes a specific zone for the Project (Zone 34) and
restricts any Project-related components from being constructed
outside of the special infrastructure corridor. Exceptions can be
made for construction outside of this corridor if it is not feasible
to locate the infrastructure within it.

11.8.2 PROPONENTS’ VIEWS

Project infrastructure, heater stations, pipelines and borrow sites
will be located in the Pehdzeh Ki NDeh and Sambaa K'e areas.
Currently, no restrictions to development are in place in either.

According to the Proponents, the major impact of the Project
would be a loss of available undisturbed land base. The
Proponents claimed that in order to minimize loss, “the pipeline
generally parallels the existing Enbridge pipeline, Mackenzie
Highway and a winter road.” (J-IORVL-00218, p. 169)

Liard River Crossing Territorial Park is located on the east side

of the Liard River, south of Fort Simpson, less than 5 km west

of the pipeline corridor. The Proponents indicated that increased
traffic on the Mackenzie Highway might reduce enjoyment of the
park. However, the Proponents considered the potential impacts
would be minimal, as the major impacts would occur during the
winter, when the park is used less frequently.

Overall, the Proponents did not predict any significant impacts
on proposed protected areas or special management areas in
the Dehcho Region.

11.8.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

WWHEF-Canada recommended that the GNWT or the federal
government permanently protect all candidate protected areas
under interim withdrawal. These areas include Sahoyué-?ehdacho
as a national historic site, Edéhzhie as a National Wildlife Area
and the South Nahanni Watershed and Nahanni karstlands as an
expanded national park reserve.

For Project activities near and in the Sambaa K'e area of interest,
the Sambaa K'e Dene Band recommended that the Proponents:

¢ find an alternative to the construction of an access road for
water delivery from K'éotsee (Trainor Lake); and

¢ find alternative sites or mitigation measures to address
concerns regarding the location of two borrow sites within
the K'éotsee watershed.

The Sambaa K'e Dene Band was of the view that these could be
addressed through the permitting process. It expressed strong
concern for the protection of the eastern K'éotsee watershed
and indicated that the Proponents should consult closely with the
community in planning its activities and infrastructure sites that
would affect this area.

The Sambaa K’e Dene Band also recommended that elders and
harvesters fly over the proposed pipeline corridor before a final
route is set to ensure that special wildlife habitat and cultural
sites were clearly identified and protected.

In its presentation, the Dehcho Land Use Planning Committee
informed the Panel that the Proponents, through Canadian
Association of Petroleum Producers, had provided substantial
comments on the plan’s treatment of cumulative effects and
challenged a number of its planning assumptions. This had
resulted in a number of refinements to the plan. However, INAC
indicated to the Panel it was unlikely that the draft plan would



be approved in its present form, and it was unable to provide an
estimate of when the plan might be approved.

As discussed earlier in this chapter, a number of participants,
including the Dehcho Harvesters Council, the Dehcho Elders
Council and the Pehdzeh Ki First Nation, recommended that a
Dehcho Land Use Plan be completed, approved and implemented
prior to construction of the pipeline. The Pehdzeh Ki First Nation
also indicated that it was in the process of identifying additional
areas in its regions that it wished to protect permanently. It
recommended that the GNWT and the Government of Canada
work with it to facilitate the interim withdrawal of lands during
the study period.

The Proponents, the Government of Canada and the GNWT
opposed the approval and implementation of a Dehcho Land
Use Plan as a condition for Project approval. They maintained
that completion, approval and implementation of land use plans
could occur concurrently with the Project and other industrial
development.

11.9 IMPACT ASSESSMENT:

NORTHWEST ALBERTA

11.9.1 EXISTING CONDITIONS

In northwest Alberta, a Caribou Protection Area falls within the
study corridor, and no other existing or proposed protected areas
are within the corridor. The region also includes the Bistcho Lake
peat plateau bog, an environmentally sensitive area that is not
protected by legislation.

11.9.2 PROPONENTS’ VIEWS

The proposed pipeline route passes through the Caribou
Protection Area. The Proponents indicated that they would
develop a Caribou Protection Plan, as required by existing
regulations, and would ensure that Project activities were
consistent with this plan. The pipeline would cross the
western edge of the Bistcho Lake peat plateau bog; however,
development is not precluded in this area.

The Proponents’ primary mitigation measure would be to prevent
other potential land users from accessing the disturbed areas
through Project roads.

Project impacts were expected to be greatest during construction
and decommissioning, when levels of activity were high
compared with levels during operations. The Proponents
predicted that “adverse effects on protected areas could

exceed guidelines but will not limit the opportunities of current
generations beyond the lands assigned to the project” and
concluded that the Project’s impacts would not be significant.
(EIS, V6B, Section 7, p. 83)
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11.9.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Chapter 10, “Wildlife,” addresses issues related to the
protection of woodland caribou in northwest Alberta, including
recommendations (subsequently withdrawn) by the Dene Tha'
First Nation that no Project authorizations be issued in northwest
Alberta until:

e significant steps have been taken to advance the completion
of the Caribou Recovery Plan for the Bistcho caribou herd; and

e a multi-party land use planning process and a protected areas
strategy, consistent with the processes adopted in NWT, had
been established.

The North Peace Tribal Council told the Panel that the Alberta
portion of the pipeline would be reviewed under the process of
the Alberta Energy and Utilities Board, and that the Government
of Alberta had informed it that this process would be consistent
with Alberta’s First Nations Consultation Policy on Land
Management and Resource Development for consultation on
land and resources. This framework assumes:

¢ the existence of regional forums through which First Nations
and industry proponents can discuss integrated planning
approaches and cumulative effects; and

¢ the development of integrated land use planning.

At the close of the hearings, neither of these was in place.

11.10 PANEL VIEWS AND

RECOMMENDATIONS

In the Panel’s view, regional land use plans and a network of
protected areas are important and possibly the most effective
conservation measures for managing cumulative impacts on
areas of ecological and cultural importance. In the Mackenzie
Valley, these measures have been under development for more
than 30 years, largely as instruments that took shape via the
negotiation and implementation of land claim agreements. In

all regions, these measures remain works in progress, and the
many good reasons for establishing them remain valid and even
more pressing. However, today, more than ever before, there is
clear evidence of what is required for these instruments to be
effective and timely. This evidence has bearing on the adequacy
of existing land use and conservation plans and protected areas,
and the requirements for new and proposed ones.

Taken in isolation, the Panel accepts that impacts from the
Project on existing and proposed protected areas and on the
establishment of a network of protected areas in the Mackenzie
Valley would not likely be significantly adverse. The Project would
introduce a measure of habitat disturbance and affect a number
of core representative areas that are not currently protected and
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in which opportunities for representing all conservation features
already have been reduced. However, the Panel is satisfied that,
if the Proponents fulfill their commitments and follow through
with a process of ongoing consultation with communities, wildlife
management boards, regulators and NWT-PAS committees
during engineering design and refinement, the quantum of those
lands that remain undisturbed would still allow for the conditions
of land use and conservation plans to be met and the objectives
of the NWT-PAS to be largely realized. The Project would
introduce some new development constraints on the conditions
for managing conservation and development in the existing and
proposed land use and conservation plans. To some extent,

this was anticipated in these plans through identification and
reservation of an infrastructure corridor for the pipeline, through
interim withdrawal of selected conservation lands, and through
procedural arrangements established to accommodate this type
and level of development. The Panel notes that many of the as
yet unprotected Goal 1 areas identified in Table 11-1 lie some
distance from the pipeline corridor.

However, the Panel also considers that this Project brings into
sharp relief the need for conservation planning at the landscape
level to be put in place now, to manage cumulative impacts

from the Project in combination with other developments.

The greatest concern raised by participants focused on how

the potential cumulative impacts of the Project with other
developments could jeopardize or seriously compromise the very
conservation tools designed to manage, mitigate and monitor
these impacts.

As succinctly stated by Environment Canada and amplified by

a number of other participants, there are three main types of
tools for managing development impacts on wildlife and the
environment, which could be listed in descending order of
effectiveness: those that address where (protected areas and
land use planning), when (controlled issuance of land rights),
and how (best practices and access management) development
activities occur. The current regulatory regime as it applies
throughout the Project Review Area relies primarily on application
of best practices in the context of Project-specific assessment
and permitting of land use activities as the principal means of
managing Project impacts. However, a number of participants
commented on the limited effectiveness of this approach for
managing cumulative effects on the sustainability of wildlife
populations and communities in the NWT and northern Alberta.

Proponents, governments, Aboriginal authorities and
communities generally supported the need for a system of
protected areas and the legal requirements for regional land
use plans in the Mackenzie Valley to provide guidance to
resource managers and developers to determine the appropriate
distribution and scale of development activities at the landscape
level. However, important differences emerged with respect to
the timing of implementation of these measures as they affect
and are affected by the Project and future developments, and
the effectiveness of some of the land use and conservation
plans that are currently in place.

While there has been progress in the development of lands level
conservation measures in the NWT, the absence of limitations
introduced by approved land use plans and conservation
plans, as well as an incomplete system of protected areas in
the Mackenzie River Valley and Delta, are major obstacles to
effective management of cumulative impacts of the Project

in combination with other developments. The Panel is not the
first review body to make these observations. In 2003, the
National Round Table on the Environment and the Economy,
in its report Securing Canada’s Natural Capital: A Vision for
Nature Conservation in the 21st Century, observed some of
the difficulties facing conservation planning in Canada:

One of these is the failure of planning to keep pace with
other pressures on the landscape — decisions about
industrial development are being made more rapidly and
in advance of conservation planning.

As a first priority, the Round Table recommends that
governments immediately require integrated land-use
planning to ensure that conservation decisions are made at
the same time as, or prior to, decisions about major industrial
development. All governments should adopt this approach;
however, the federal government should take the lead by
requiring completion of integrated conservation planning in
advance of major regulatory approvals such as oil and gas
pipeline construction licences. (J-WWF-00128, p. 15)

The National Round Table on the Environment and the Economy’s
report recognized the unique opportunity in the Mackenzie Valley
and specifically recommended that the federal government
require conservation planning there prior to the issuance of
permits.

The Northwest Territories Environmental Audit 2005 cited an
observation of the Office of the Auditor General of Canada made
15 years earlier:

There are both actual and potential adverse consequences

of not having land use plans. [INAC] acknowledges that
piecemeal land use control, as practised through the
issuance of permits and licences, does not address the larger
questions. These relate to such areas as minimization of risks
to the environment, avoidance of conflict between water
users, and development opportunities associated with larger
regions and their complex characteristics. Other adverse
impacts include possible threats to aboriginal cultures,
disincentives to investors, environmental damage, and
perhaps economic stagnation. While land use plans would
not necessarily provide all the answers, a sound plan would
provide a better balance of economic development and
environmental protection and a better consideration of social/
cultural issues. (J-INAC-00065, p. 49)

Of the instruments available for the management of cumulative
impacts from the Project, the Panel is of the view that the
most effective ones are those that are proactive and provide
certainty in advance of development. Interventions to manage



cumulative impacts during and after their occurrence are of
limited effectiveness. Once opportunities are lost for permanent
protection of ecosystems and culturally important areas, and for
establishing core representative areas as ecological benchmarks,
there is no indication they will recur. In effect, they are
permanently lost.

Evidence before the Panel that refers to cases in northern
Alberta suggests that the land and non-renewable resource rights
permitting process itself has not been very effective in managing
the pace and scale of industrial development and associated
cumulative impacts (see the discussion of woodland caribou in
Chapter 10, “Wildlife”). In the NWT, without approved land use
plans and without interim or permanent land withdrawals for
proposed protected areas, effective management of cumulative
impacts will continue to be frustrated by land and non-renewable
resource rights issuance processes. These processes continue to
assign land and resource rights that may irreversibly compromise
the unigue and long-term integrity of landscapes and the
ecological and cultural values of special areas.

The Panel finds that, although the exact timing and location

of future developments that would support the Expansion
Capacity Scenario are uncertain, it is reasonably foreseeable that
these developments would occur and that, when they did, the
consequence of their cumulative impacts could be significant
and adverse for ecological and culturally important areas that

are not protected.

Securing protected areas and establishing conditions for industrial
development through special management requirements that

are applied through land use and conservation plans in advance
of development offer the best and most effective option for
cumulative impacts management. The urgency for accomplishing
this is fully reflected in the Five-Year Action Plan.

The Panel notes that the primary focus of the Five-Year Action
Plan is to expedite the identification, review and evaluation

of areas for protection in the Mackenzie Valley. A critical early
component is the timely establishment of interim protection,
usually for a period of five years, to allow this work to be
accomplished. Substantial progress has been made in the
implementation of the Five-Year Action Plan, but the Panel is
not confident that the work will be completed either within the
time frame prescribed by the Five-Year Action Plan or prior to
construction of the Project.

The Panel observes that landscape-level planning exercises in
the North are typically caught in a bind whereby the immediate
prospect of development does not allow enough time to
complete the planning work or to do it properly. Further, in the
absence of immediate and pressing development projects, there
is little political will or funding to see the work done. Based

on the experience of the last three decades of hydrocarbon
exploration and development in the Mackenzie Valley and the
Beaufort Sea, either of these scenarios could equally apply

to the implementation of the Five-Year Action Plan and the
completion and approval of regional land use plans.
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Identification and interim protection of Goal 2 areas is of particular
concern to the Panel because this work is not as advanced as the
identification and interim protection of Goal 1 areas — areas of
cultural and ecological importance identified by communities in
the Mackenzie Valley. The Panel understands Goal 2 areas to be
important in two respects. First, under the 1992 UN Convention
on Biological Diversity and the 1995 Canadian Biodiversity
Strategy, Canada and the GNWT have made commitments to
conserving biodiversity, and the protection of core representative
areas is a means to do this. Second, these areas are also
important as ecological benchmarks — areas in which there is no
development that can be used as control areas for distinguishing
environmental change that occurs as a result of industrial
disturbance as distinct from natural variation. These areas are a
critical component in an effective cumulative impacts monitoring
and management regime, in that they can isolate impacts
resulting from industrial development and assist in developing
adaptive management and contribute to the application of
improved mitigation measures.

The Panel is of the view that the window of opportunity for
effectively addressing these deficiencies and completing the
work in the Five-Year Action Plan is a narrow one. Once the
Project begins, other projects would likely follow. In the Panel’s
view, the protected areas system and completed land use plans
are the best instruments for managing cumulative impacts from
the Project in combination with other developments.

On these matters, federal, territorial and Aboriginal authorities are
primarily responsible. Wildlife management boards, communities
and sector-specific industries also have important roles to play

in the development of these measures. However, it is the

federal government and the GNWT that must demonstrate
unprecedented commitment and leadership to facilitate the
completion of the Five-Year Action Plan and the implementation
of regional land use plans.

The Proponents have indicated that they would be guided

by these measures as they proceed with the design and
development of the Project. Indeed, their statements about the
management of cumulative impacts from future developments
appear to assume that these measures are or would be in place.
The Proponents also indicated general willingness to contribute
biophysical information they have collected and will acquire
through Project design and engineering that could assist in
developing a network of protected areas.

The timing for completion of these landscape-level conservation
measures remains a critical issue. Although the Proponents and
governments have stated the importance of these measures,
they have indicated that their development and completion
could proceed concurrently with the Project. A number of
participants recommended that approval of the Project should
be conditional on these measures being in place prior to
development. The Panel understands this view to be partially
born out of frustration that, without fixed conditions and set
deadlines, future developments induced by the Project and their
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impacts will continue to erode the long-standing opportunity to
establish a comprehensive landscape-level conservation regime
for the management of cumulative impacts in the Mackenzie
Valley, and thereby undermine its overall effectiveness.

It is clear that continuing delay in the completion of land use
plans and the establishment of a system of protected areas will
also affect the timely completion of future reviews of various
developments in the Mackenzie Valley and Beaufort Sea. The
Panel's review of the Project would have benefited greatly if
these conservation management measures had been in place
at the outset.

In their absence, and without landscape-level guidance concerning
the scale and distribution of development, considerable speculation
and debate remain as to the significance of adverse cumulative
impacts that may arise, especially given a widespread perception
that existing regulatory instruments and best practices alone are not
adequate for managing these types of impacts on the sustainability
of wildlife populations, northern communities and harvesting
activities. This situation will continue to seriously hinder the ability
of proponents, resource managers and environmental review
bodies to assess environmental risks, plan mitigation to reduce or
eliminate impacts, and to monitor the effectiveness of mitigation
measures. These constraints will continue unless the federal and
territorial governments apply strong leadership and northern land
and water boards, land use planning boards, wildlife management
boards, and regional and Aboriginal authorities make an exceptional
effort to complete and implement this important work.

11.10.1 PROTECTED AREAS

It is evident that the Five-Year Action Plan will need to be
extended beyond 2009 in order to complete the enhanced
program of work for the establishment of a system of protected
areas in the Mackenzie Valley. The Five-Year Action Plan focuses
on the confirmation and interim protection of specific areas that
should be permanently protected. It does not confer permanent
protection upon them. The Panel understands that this will take
considerable additional time to accomplish. The Panel is aware
that, based on past experience, it may take a decade or longer for
legislated permanent protection to occur from the time an area is
identified and confirmed as a candidate for permanent protection.

Consequently, the outcome of the Five-Year Action Plan will be
an important but incomplete one until such time as permanent
protection of all identified Goal 1 and Goal 2 areas, a full
system of protected areas in the Mackenzie Valley, is achieved.
Permanent protection is an important management milestone.
It is the established and implemented management regimes
associated with permanently protected areas that provide the
certainty that the expectations of communities can be met and
their values protected. Permanently protected areas also provide
guidance at the landscape level to proponents and resource
managers as to how, where and when development may or
may not proceed.

The need and urgency to establish permanent protection for a
system of protected areas in the Mackenzie Valley transcends
the Project as Filed by the Proponents. It should be viewed
as a central condition of sustainability in the Project Review
Area that will have a long-term impact on the range of choices
and resources available to future generations. It will also
establish the means for anticipating and proactively managing
Project-related cumulative impacts in combination with other
developments.

Substantial progress is needed toward the establishment of
permanently protected areas that provide the basis for long-
term management throughout the Mackenzie Valley of the
Project’s potential cumulative impacts in combination with
other developments.

RECOMMENDATION 11-1

The Panel recommends that, within one year of the date of the Government
Response to the Panel’s Report, the governments of Canada and the
Northwest Territories, together with relevant Aboriginal organizations,
establish a firm timeline for implementing permanent protection for existing
candidate protected areas in the Mackenzie Valley.

Interim protection of areas of interest and candidate protected
areas that require further study and assessment provides time-
limited protection from resource development activity through
five-year land withdrawals, and it ensures that identified values
and associated landscapes will not be compromised by ongoing
land and non-renewable resource rights issuance processes
that do not or cannot take these values into account. Interim
protection through withdrawal of these areas from disposition is
one of the few flexible, non-permanent tools available to address
identified conservation opportunities before they are lost to
potential cumulative negative impacts associated with future
developments.

INAC informed the Panel that, until land areas are protected, the
existing rights issuance process gives priority to market-based
objectives. Therefore, resource development uses are allowed
in areas under consideration or designated for the conservation
purposes of maintaining ecological integrity or wildlife habitat
unless they are protected on an interim or permanent basis.

The Panel heard persuasive evidence from other participants that
the ongoing issuance of licences for oil and gas and for mineral
exploration and development is outstripping and endangering

the process to identify and protect areas of land for conservation
purposes. Issuance of a licence or permit may render an area
unfit for conservation purposes, either permanently or for a

very long time. The Panel understands this to be an issue that
the Five-Year Action Plan was designed to address by providing
enhanced resources and an expedited process for identifying and
confirming protected areas. Notwithstanding the progress that
has been achieved through this initiative, the concern remains.

The Panel urges the federal government to apply interim land
withdrawals at the earliest opportunity following the identification



of areas of interest. This would enable the review and analysis
of these areas to occur without permanently jeopardizing

their future establishment as protected areas. Interim land
withdrawals are temporary, and, if they were more vigorously
applied by INAC, they could preserve a window of opportunity.
This window could close quickly if a decision to construct the
Project were to be announced. The potential for cumulative
impacts from activities associated with future developments also
provides a compelling reason — notably, for INAC — to apply
interim land withdrawals vigorously until such time as the Five-
Year Action Plan is completed. This could greatly improve the
long-term prospects for the effective management of cumulative
impacts in the Mackenzie Valley and Delta.

RECOMMENDATION 11-2

The Panel recommends that, within one year of the date of the Government
Response to the Panel’s Report, the Governor-in-Council formally withdraw
from disposition the following lands for the purpose of achieving interim
protection of conservation values:

e all identified candidate protected areas awaiting interim protection;

o all identified areas of interest awaiting further study and assessment;
and

o all identified Northwest Territories Protected Areas Strategy Goal 2 areas
that may be required to complete a network of core representative areas
in each of the 16 ecoregions in the Mackenzie Valley.

The Panel recommends that these lands be withdrawn until such time as
permanent protection is achieved for these areas as modified through final
boundary determination.

Identification and interim protection of Goal 2 areas is of special
concern to the Panel for two reasons:

e these areas are important in assisting Canada and the GNWT
to meet their international and national commitments to the
conservation of biodiversity; and

e these areas are critical for ecological benchmarking and the
role they play in cumulative impacts monitoring, management
and mitigation.

Goal 2 areas have particular relevance today, given the
unprecedented rates of ecological change occurring in the North
as a consequence of climate change.

An effective cumulative impacts assessment and management
regime for the Mackenzie Valley depends heavily on the
existence of ecological benchmarks, i.e. Goal 2 ecologically
representative areas. If these areas are not identified and
provided interim protection prior to developments that

would support the Expansion Capacity Scenario and Other
Future Scenarios, it is most likely that the opportunities and
benefits they might offer could be significantly diminished or
permanently lost.

The GNWT indicated that the Mackenzie Delta requires
special attention with respect to Goal 2 objectives. The Panel
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understands that the Delta contains irreplaceable areas for
ecological representation, that the current level of protection is
low, and that the opportunities for reaching the representation
goals have already been reduced. Cumulative impacts, especially
under the Expansion Capacity Scenario, will exacerbate this
situation, unless the establishment of core representative areas
in the Mackenzie Delta is made a priority.

RECOMMENDATION 11-3

The Panel recommends that, prior to the commencement of construction,
the governments of Canada and the Northwest Territories, working with
all partners in the Northwest Territories Protected Areas Strategy process,
complete implementation of the Mackenzie Valley Five-Year Action Plan
(2004-2009), including:

e dentification and interim protection of all Goal 1 areas; and

e dentification and interim protection of all Goal 2 areas in each of the
16 ecoregions, subject to the consent of the appropriate Aboriginal
authorities in the affected settlement areas.

As the work of the Five-Year Action Plan proceeds and as

the NWT-PAS is implemented, particularly with regard to the
identification, interim protection and establishment of Goal 2
representative areas, communication among the NWT-PAS
Steering Committee, INAC, the GNWT, the Proponents,
regulators, and land management and planning boards will be
extremely important. The GNWT has indicated its willingness
to play a supportive role in this regard and has requested that
other parties do the same.

RECOMMENDATION 11-4

The Panel recommends that the Government of the Northwest Territories
provide the Proponents, industry, requlatory authorities and planning boards
with the results of their assessments of Goal 2 ecologically representative
areas in the 16 ecoregions as they are completed.

The Proponents are represented by the Canadian Association

of Petroleum Producers on the NWT-PAS Steering Committee.
To facilitate the exchange of Project-specific information with
this committee and the implementation of the Five-Year Action
Plan, the Panel recommends, in addition to representation on the
NWT-PAS Steering Committee, that the Proponents also work
directly with NWT-PAS Steering Committee staff.

RECOMMENDATION 11-5

The Panel recommends that the Proponents communicate and consult
directly with the Northwest Territories Protected Areas Strategy Steering
Committee staff during route selection for the Mackenzie Gas Project to
exchange information on any matters assaciated with the establishment
of a network of permanently protected areas that may affect or be affected
by the Mackenzie Gas Project.

The Five-Year Action Plan provides enhanced funding and
resources to expedite the work of identifying, evaluating and
confirming the establishment of Goal 1 culturally and ecologically
important areas and Goal 2 ecologically representative areas

in the Mackenzie Valley. To ensure that the NWT-PAS Steering
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Committee and affected government agencies, communities
and Aboriginal authorities have adequate resources to complete
the Five-Year Action Plan and to fulfill the recommendations of
the Panel as they affect this plan, adequate financial and human
resources must be made available in a timely manner.

RECOMMENDATION 11-6

The Panel recommends that, within one year of the date of the Government

Response to the Panel’s Report, the governments of Canada and the
Northwest Territories provide the Northwest Territories Protected Areas
Strategy process with sufficient financial and technical resources to

complete the implementation of the Mackenzie Valley Five-Year Action Plan

(2004-2009). In addition, these governments should allocate appropriate
and adequate financial and technical resources annually to complete the
establishment of and implementation of a network of protected areas in
the Mackenzie Valley.

11.10.2 REGIONAL LAND USE PLANS AND
COMMUNITY CONSERVATION
PLANS

In the Panel's view, Project-specific and cumulative impacts
arising from the Project can be accommodated within the
arrangements and conservation designations of existing
Community Conservation Plans and the Land Use Plan in the
Inuvialuit Settlement Region and Gwich'in Settlement Area,
respectively, and are not likely to cause significant adverse
impacts on the conservation areas to which the plans apply. It
is also the Panel's view that the infrastructure corridor reserved
in the draft Dehcho and Sahtu Land Use Plans and the interim
land withdrawals that are currently in place on designated
conservation lands, combined with the Proponents’ proposed
commitments and mitigation, should be sufficient to result in no
likely significant adverse impacts on the lands encompassed by
the draft Dehcho and Sahtu land use plans.

However, management of the potential cumulative impacts

of the Project particularly in combination with activities that
would support the Expansion Capacity Scenario, and other
future developments, could present special challenges for the
Community Conservation Plans and land use plans in each
region. They could result in significant adverse impacts on some
of the lands to which the plans apply unless steps are taken to
update and complete these plans and establish the appropriate
measures for conservation lands they identify.

ENFORCEABLE PLANS

Several important developments in the management of
cumulative impacts at a landscape scale were frequently
mentioned during the Panel’s hearings. One was with respect
to the legal enforceability of land use plans. Pursuant to the
Mackenzie Valley Resource Management Act, regulators cannot
issue licences, permits or authorizations for land or water

use within the Mackenzie Valley unless they comply with the
requirements of an approved land use plan. Planning boards in

each region make a determination of conformity with the region’s
land use plan or authorize a variance from the plan. Through

this process, approved land use plans can provide guidance to
regulators on the conditions for conservation and development

in different regions of the Mackenzie Valley that will protect the
socio-cultural and ecological values associated with these areas.

CUMULATIVE IMPACTS THRESHOLDS

Another development in the management of cumulative impacts
is the identification and application of landscape-level thresholds
and limits of acceptable change. The Panel understands a
threshold to be a measurable point at which a condition becomes
unacceptable from a social or ecological perspective (based on
Traditional Knowledge and science). Limits of acceptable change
are socially defined points or thresholds that establish boundaries
or a range on the extent of acceptable change for a species,
where exact thresholds may not exist. From a sustainability
perspective, both measures are useful in establishing the
conditions for social, cultural and ecological sustainability

in a region.

The Northwest Territories Environmental Audit 2005
recommended that identification of maximum development
density thresholds in approved and new land use plans be
considered. The 2001 report of the National Round Table on the
Environment and the Economy entitled Aboriginal Communities
and Non-Renewable Resource Development observed:
"Objectives, benchmarks and thresholds provide essential
guidance to project proponents, decision makers and other
interested parties when asked to take action on the basis of the
information generated through cumulative effects assessment
and monitoring.” (J-WWF-00134, p. 55)

A number of studies have been completed in the Northwest
Territories to identify:

e the potential adverse effects of fragmenting habitat at the
landscape level,

e cumulative impacts thresholds, limits of change and
carrying capacity for select valued social and environmental
components at which these adverse effects would occur
and related indicators based on scientific and Traditional
Knowledge and socio-cultural values; and

e institutional and regulatory mechanisms identified for their
application in the management and monitoring of landscape-
level cumulative impacts.

These studies provide a substantial base of work on landscape
thresholds for cumulative impacts management that could

be further developed and applied in each region of the

NWT. Landscape thresholds have also been applied in some
circumstances (e.g. Cameron Hills development activity) and
are under consideration or proposed in others (e.g. seismic
work in the Dehcho Region and development footprint in KIBS,
respectively). The Panel observes that the draft Dehcho Land
Use Plan is the first land use plan to take concrete steps in



this direction through the proposed application of thresholds.
The Panel understands that use of thresholds is also under
consideration for the Sahtu Land Use Plan.

The Gwich'in Land Use Plan and the Inuvialuit Community
Conservation Plans do not include thresholds. In part, this
appears to be a function of the expectations and requirements
of the period in which they were developed. However, in the last
five years, considerable work has been completed to identify
candidate indicators, thresholds and limits of acceptable change
for onshore and offshore areas, and these have been informed
by and conceptually applied to all categories of development

in the Community Conservation Plans and lands included in

the Gwich'in Land Use Plan. The Beaufort Delta Cumulative
Effects Project (2005) recommends that a framework of social
and environmental indicators and management thresholds that
are of practical application in assessing and minimizing adverse
cumulative impacts in the region should supplement the existing
Beaufort Delta regulatory and resource management institutions
and initiatives. Some parties that appeared before the Panel
recommended that Community Conservation Plans and the
Gwich'in Land Use Plan should be revised to include cumulative
impacts thresholds.

The Panel observes that, while many participants recognize

the general benefits of establishing thresholds, considerable
debate remains as to how thresholds should be determined,
the certainty that can be attached to them, and how they should
be applied on a species-specific basis and on a landscape

basis. Nonetheless, landscape thresholds and other measures
can make an important contribution to the assessment,
monitoring and management of the cumulative impacts of the
Project in combination with other developments. They do so

by establishing limits of acceptable social or environmental
change. The importance of this contribution is underlined by the
widespread concern expressed to the Panel particularly about the
pace and scale of future developments and impacts that could
arise from activities associated with the Expansion Capacity
Scenario.

In view of the work that has already been completed on
thresholds and the high level of concern about cumulative
impacts, the Panel is of the view that thresholds should, and
could, be introduced to land use and community conservation
plans within three years.

RECOMMENDATION 11-7

The Panel recommends that, within three years of the date of the
Government Response to the Panel's Report, the bodies responsible for
developing Community Conservation Plans and land use plans in the
Inuvialuit Settlement Region, the Gwich'in Settlement Area, the Sahtu
Settlement Area and the Dehcho Region establish and incorporate
landscape thresholds and limits of acceptable change for valued socio-
cultural and ecological components into Community Conservation Plans
and regional land use plans, including, as appropriate, the core habitat and
development density thresholds that apply to boreal caribou, barren ground
caribou, grizzly bear, migratory birds and beluga.
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RECOMMENDATION 11-8

The Panel recommends that no regulatory agency issue any authorization
for an activity or any authorization or approval for a facility that would
enable the throughput of the Mackenzie Valley Pipeline to be increased
above 1.2 Bet/d until Community Conservation Plans and land use plans,
that incorporate sacio-cultural and ecological thresholds for the region in
which the activity would occur or the facility would be located, have been
approved by the appropriate parties.

RANGE MANAGEMENT PLANS

In Chapter 10, “Wildlife,” the Panel recommended the
development of range management plans, including range
disturbance thresholds, for woodland caribou, barren ground
caribou, grizzly bears and polar bears. These landscape-level
plans are relevant for the assessment and management of
cumulative impacts and should provide essential guidance to
those responsible for developing and updating Community
Conservation Plans and Land Use Plans.

RECOMMENDATION 11-9

The Panel recommends that the bodies responsible for the development
and updating of Community Conservation Plans and land use plans in each
region incorporate guidance from the Wildlife Range Management Plans
referred to in Panel Recommendations 10-9, 10-12 and 10-14 and any other
applicable wildlife range management plans.

INUVIALUIT SETTLEMENT REGION

The Inuvialuit Settlement Region differs from the other land
claim settlement areas in the NWT in that the Proponents’
Anchor Fields and gathering lines are located wholly in that
region and there are no existing or proposed land use plans.
Instead, Community Conservation Plans identify areas of high
wildlife conservation value and important traditional use. They
also assign management directives that, through the timing and
seasonal restriction of commercial development activities and
certain permanent restrictions on development, may address
disturbances from human activities and physical infrastructure.
These plans are not legally binding on rights issuance processes
and cannot be enforced. They also do not completely address
the spatial density of permanent infrastructure and hydrocarbon-
related production facilities or the long-term cumulative
biophysical disturbances these facilities have on the landscape.
In this regard they contemplate graduated restrictions on
development via Community Conservation Plan updates that,
over time, reassign land use restrictions on new developments
in response to the level and extent of incremental developments
and associated cumulative impacts.

The Panel understands that Community Conservation Plans
have worked well since they were first adopted almost

20 years ago. They have provided guidance to proponents

of development, screening and review bodies, government
resource managers and regulators. In addition, the Panel
recognizes the innovative role that Inuvialuit organizations have
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played in advancing collaborative institutional arrangements in
landscape-level planning and management, particularly in the
nearshore and offshore areas of the Beaufort Sea. However,

the Panel is concerned that the Community Conservation Plans
and management arrangements, which have been effective in
the past, will likely be less so in the face of cumulative impacts
arising from future exploration and development activities that
expand pipeline throughput above 1.2 Bcf/d. These activities will
likely require modified conditions that are more robust, certain
and binding for the management of cumulative impacts in the
Inuvialuit Settlement Region. These changes would be consistent
with the types of action recommended in the draft Beaufort
Sea Strategic Regional Plan of Action in anticipation of offshore
development and cumulative impacts from activities that would
support the Expansion Capacity Scenario of 1.8 Bcf/d.

The Panel has proposed in Panel Recommendation 11-7 that
cumulative impacts thresholds be incorporated into Community
Conservation Plans for each of the conservation designations
(Category A, B, C, D and E areas). Alternatively, these thresholds
could be incorporated into the regulatory regime. In addition, the
Panel is of the view that Community Conservation Plans should
have legal status that is equivalent to that of approved Land Use
Plans in the other regions of the Mackenzie Valley.

RECOMMENDATION 11-10

The Panel recommends that within two years of the date of the Government
Response to the Panel's Report, the Government of Canada, in consultation
with the Inuvialuit, introduce legislative provisions that would provide

legal enforceability to approved Inuvialuit Community Conservations Plans
comparable to the status of approved land use plans in the Mackenzie
Valley and no regulatory agency issue any authorization for an activity or
any authorization or approval of a facility that would enable the throughput
of the Mackenzie Valley Pipeline to be increased above 1.2 Bet/d until

the Community Conservation Plans have legal enforceability equivalent

to approved land use plans in the Mackenzie Valley.

THE BEAUFORT SEA AND MACKENZIE DELTA

A number of participants, including Environment Canada,
attached special importance to the Mackenzie Delta as
exceptional among Canada’s key habitat sites. This is discussed
at length in Chapter 10, “Wildlife.” In addition, Chapter 9,

“Fish and Marine Mammals,” discusses the importance for
conservation of the adjacent nearshore and offshore waters of
the Beaufort Sea.

Over the last decade in particular, Inuvialuit organizations,
Fisheries and Oceans Canada, and industry have devoted special
attention to anticipating and planning for increased hydrocarbon
exploration and development in the Beaufort Sea. The Beaufort
Sea Partnership and the Beaufort Sea Integrated Management
Planning Initiative are indicative of this forward-looking approach.
The Panel notes the Minister of the Environment’s statement of
support for a strategic environmental assessment of future oil
and gas exploration and development in the Beaufort. The Panel

observes that such an assessment could greatly benefit and
expedite future environmental reviews of offshore activities and
establish conditions for the management of cumulative impacts
in the area.

RECOMMENDATION 11-11

The Panel recommends that, within two years of the date of the
Government Response to the Panel’s Report, the Government of Canada,

in conjunction with the relevant responsible parties, complete the proposed
strategic environmental assessment of future oil and gas exploration and
development in the Beaufort Sea.

Major river deltas are biologically productive and diverse, not
least because of the constant replenishment and mixing of
nutrients in both water and soil, and the shallow waters, which
are warmer than either the main channels of the river upstream
or the ocean beyond. Deltas provide excellent and critical habitat
for waterfowl, shorebirds, aquatic wildlife, and fish, which are
often found in much greater abundance than in other landscapes.
The Mackenzie Delta is one of the largest and least disturbed
such environments in North America, because there has been to
date no flood control or infilling, no clearing, no flow regulation,
very little dredging and no channelling, and no oil and gas
extraction that many other major deltas have experienced.

The Mackenzie Delta, an area of over 14,000 km?, consists of the
inner or wooded Delta and the treeless outer Delta, where KIBS
is located. The Anchor Fields and the associated gathering lines
would be located in the outer Delta. The specific effects of the
MGP, including dredging, Project construction, the permanent
footprint of the Project, and extraction-induced subsidence
resulting in habitat loss (as discussed in previous chapters) would
occur mainly in the outer Mackenzie Delta. However, the overall
Delta habitat could be put at risk as a result of the cumulative
impacts of what the MGP might induce, along with other
unrelated developments.

The Inuvialuit Settlement Region currently has the most
extensive system of protected and special management areas
of any region in the Project Review Area, including three national
parks. However, the only part of the Mackenzie Delta that has
any protected status is KIBS. While development activities in
KIBS are restricted while birds are present, they are not entirely
prohibited. KIBS does not protect all migratory bird habitat in the
Delta. There are many other wildlife and fisheries values that are
also sustained by the Delta.

The Inuvik, Tuktoyaktuk and Aklavik Community Conservation
Plans place a high conservation value on the inner and especially
the outer Mackenzie Delta, particularly with regard to waterfowl,
grizzly bears, moose, furbearers and fish. The plans provide
guidance on the management of these lands and waters to limit
potential damage and disruption to the greatest extent possible,
either during specific times of the year or throughout the year,
but these restrictions are not legally enforceable.



The Panel observes that despite the extensive provisions

for protected areas in the Inuvialuit Settlement Region, the
Mackenzie Delta itself — an exceptionally productive and diverse
environment — is, with the exception of the small area of KIBS,
essentially unprotected. The Panel heard widespread public
concern about the ability of governments to control the pace

and scale of development and the capacity of communities and
ecosystems to respond and adapt to rapid and extensive change,
particularly with respect to future developments in the Delta that
might be associated with the Expansion Capacity Scenario.

The Panel is concerned that the current conditions and guidance
for development as established in Community Conservation
Plans will not be adequate to address the cumulative impacts
and associated pressures of future development in the Delta. In
the Panel’s view, current arrangements for amending Community
Conservation Plans could make it difficult, if not impossible,

to respond to the pace and scale of future developments.
Timing restrictions, as provided for on Category C and D lands,
might address some disturbances from human activities that
conflict with the movement of wildlife populations and the
activities of local harvesters, but they will not address habitat
loss, fragmentation and degradation from permanent and even
temporary hydrocarbon activity-related infrastructure and the
associated impacts of increased hunter access and increased
predation. In addition, it is not at all certain that the voluntary
measures and agreements that have worked well in the past will
continue to do so in the face of increased pressures from future
developments.

The Panel is of the view that existing institutional arrangements
and measures must be enhanced to establish a special
conservation regime for the Mackenzie Delta.

RECOMMENDATION 11-12

The Panel recommends that Indian and Northern Affairs Canada,
Environment Canada, Fisheries and Oceans Canada, and the Government
of the Northwest Territories, in collaboration with the Inuvialuit Game
Council, the Inuvialuit Regional Corporation, and, as appropriate, the
Gwich’in Tribal Council and the Gwich'in Renewable Resources Board, and
in consultation with industry, establish the greater Mackenzie Delta as a
special management area prior to any authorization for an activity or any
authorization or approval of a facility that would enable the throughput of
the Mackenzie Valley Pipeline to be increased above 1.2 Bef/d.

The purpose of the special management area would be to
accommodate and protect important wildlife, environmental
and cultural values, and traditional uses in the area while
allowing development to continue. Using guidance from the
Inuvik, Tuktoyaktuk and Aklavik Community Conservation Plans
and utilizing existing institutional arrangements and processes
as appropriate, the special management area should provide

a comprehensive and integrated approach to conservation
management by:

e designating core habitat requiring additional protection;

¢ ensuring buffer areas and connectivity between those areas;
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e providing for development within cumulative impact
thresholds, including development intensity/density
thresholds; and

e requiring, where appropriate, higher standards with respect
to exploration, construction, operation, reclamation and
abandonment.

RECOMMENDATION 11-13

The Panel recommends that, within one year of the date of the Government
Response to the Panel’s Report, the governments of Canada and the
Northwest Territories make available to the appropriate parties adequate
financial and technical resources to support the development and
implementation of the Mackenzie Delta as a special management area.

The Panel observes that the productivity and diversity of the
Mackenzie Delta environment, and the ecological values that it
sustains, are based not simply on the Delta environment itself,
but also upon the great river that feeds it. Not only is the Delta a
relatively undisturbed environment, but the Mackenzie River itself
is largely in its natural hydrological state. It is thus exceptional
(along with the Yukon River) among the great rivers of North
America in being undiverted, unimpounded, and unregulated over
virtually its entire length, except for the upper reaches of some of
its tributaries. As a result, the eternal pattern of spring breakup,
flooding and erosion; of late summer low water levels and
deposition; and of relatively stable ice cover during the winter,
persists. It is this natural hydrological regime that replenishes

the richness and diversity of the Delta every year. Maintaining
this hydrological regime, or at least the ecological effects of

it in the Delta, is no less important to ensuring the objectives

of a special management regime there than the protection of

the Delta environment itself. No amount of local species or
landscape protection would sustain those values without the
maintenance of the upstream hydrological regime. In the Panel’s
view, any proposed changes to that regime should be subject

to intense scrutiny, and to the highest level of public review

and consideration.

RECOMMENDATION 11-14

The Panel recommends that any proposed developments on the Mackenzie
River or its major tributaries that could have the effect of altering

the hydrological regime of the Mackenzie Delta, and that might have
environmental impacts on the values protected by the proposed special
management area recommended in Panel Recommendation 11-12, be
subject to a public consultation and review process that considers impacts
on the Mackenzie Delta directly.

GWICH’IN SETTLEMENT AREA

The Gwich'in Land Use Plan is the NWT's first approved land
use plan. However, it does not include cumulative impacts
thresholds. Based on the work that has been completed to date
in the Beaufort Delta Region, the Panel has proposed in Panel
Recommendation 11-7 that cumulative impacts thresholds be
incorporated into the Gwich'in Land Use Plan in areas zoned for
development that include environmentally sensitive areas.
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SAHTU SETTLEMENT AREA

A Sahtu Land Use Plan has been under development since
1999. At the close of hearings, a complete draft of the plan

had not been finished for review by the parties to it. The

Panel understands that a Sahtu Land Use Plan will be legally
enforceable and will contain development density thresholds

to manage and monitor cumulative impacts at the landscape
level. The Sahtu Land Use Planning Board conveyed the

urgency of completing the plan, and the Panel agrees. The Panel
observes that a decision to construct the Project as Filed by the
Proponents may induce heightened exploration and development
activity in the Sahtu Settlement Area, especially in the area of
the Colville Hills. If this were to occur, it could compromise the
integrity of conservation lands in the Sahtu planning process that
are not already protected under interim land withdrawal.

RECOMMENDATION 11-15

The Panel recommends that no regulatory agency issue any authorization
for an activity or any authorization or approval for a facility in the Sahtu
Settlement Area that would enable the throughput of the Mackenzie Valley
Pipeline to be increased above 1.2 Bef/d, until Indian and Northern Affairs
Canada has established, through withdrawal from disposition, interim
protection of lands identified in the draft Sahtu Land Use Plan as having
high conservation value or traditional and cultural importance.

RECOMMENDATION 11-16

The Panel recommends that no regulatory agency issue any authorization
for an activity or any authorization or approval for a facility in the Sahtu
Settlement Area that would enable the throughput of the Mackenzie Valley
Pipeline to be increased above 1.2 Bet/d, until the Sahtu Land Use Plan has
been completed and approved by the responsible parties.

RECOMMENDATION 11-17

The Panel recommends that the governments of Canada and the Northwest
Territories make available immediately to the appropriate parties sufficient
financial and technical resources to complete and approve the Sahtu Land
Use Plan.

DEHCHO REGION

Unlike the other regions of the NWT, the Dehcho Region has
no land claim agreement to permanently protect lands and
resources of social, cultural, economic and ecological value

to the Dehcho people. In this context, an approved Dehcho
Land Use Plan assumes special importance as a management
instrument that could establish important conditions for
conservation and development of lands in the Dehcho Region.

The Panel understands that the Dehcho Interim Measures
Agreement provides the legal enforceability of land management
directions and conditions in a Dehcho Land Use Plan, which,
once approved, will be binding on regulators. In addition, the
Dehcho Land Use Plan may contain certain thresholds to guide
management and monitoring of cumulative impacts at the
landscape level and may include ecologically representative
areas. A draft Dehcho Land Use Plan remains under final review
by the parties responsible for it.

The Panel attaches great importance to the completion

and approval of a Dehcho Land Use Plan, particularly as it
relates to the assessment, monitoring and management of
cumulative impacts from the Project in combination with other
developments in the region.

RECOMMENDATION 11-18

The Panel recommends that no regulatory agency issue any authorization
for an activity or authorization or approval for any facility in the Dehcho
Region that would enable the throughput of the Mackenzie Valley Pipeline
fo be increased above 1.2 Bet/d until the Dehcho First Nations and the
governments of the Northwest Territories and Canada approve a Dehcho
Land Use Plan.

NORTHWEST ALBERTA

The Panel was advised that northwest Alberta is facing
considerable pressures from existing and future industrial
development, including the proposed Project. At the close of
the Panel’s hearings, it had neither a regional multi-party forum
through which to address cumulative impacts of development
nor an integrated land use planning process. Nor was there a
process in place to systematically identify and protect HCVAs.

While the Government of Alberta has defined the need for a
recovery plan for the Bistcho woodland caribou herd and has
delineated a Caribou Protection Area, it had not established the
Bistcho/Caribou Mountains Range Team by the close of the
Panel’s hearings and the Panel understands that, consequently,
there is no range management plan in place for this herd.

The Panel heard that the impacts of industrial development in
northwest Alberta, in the absence of effective conservation and
land use planning, already constitute a warning about the risks of
cumulative impacts.

The Panel's recommendations in Chapter 10, “Wildlife,” identify
measures that, in the Panel's view, are necessary to address
cumulative impacts on woodland caribou in northern Alberta.
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CHAPTER 12

HARVESTING

Harvesting is a cornerstone of life for most Aboriginal residents of

the Project Review Area. Harvesting of wildlife, fish and marine
mammials, and of berries, plants and wood, are of economic, cultural
and recreational importance for men, women and children, especially
in the smaller communities. The Panel heard concerns about Project
impacts on harvesting at every community hearing without exception.
In addition, the Panel held five days of hearings on harvesting matters.

This chapter summarizes the findings of previous chapters on

the potential impacts of the Project on harvesting and then

focuses on two key issues: the Proponents’ plans for minimizing
Project disruption of harvester access to resources and, should
adverse impacts on harvesters occur as a result of the Project, the
Proponents’ provision for compensation. As there are different

legal requirements and circumstances between the Northwest
Territories (NWT) and Alberta, this discussion on compensation has
been separated by jurisdiction. In addition, as a requirement of the
Inuvialuit Final Agreement, the potential mitigations and liability of the
Proponents are detailed from a worst-case scenario perspective with
respect to the Inuvialuit Settlement Area. The description of worst-
case scenarios is set out in Chapter 7, “Accidents, Malfunctions

and Emergency Response.”

Related issues arising from the review of the Project’s impacts

on harvesting are addressed in other chapters in this Report.
Consideration of potential contaminants to country foods and the
impacts of Project emissions and effluents (including those resulting
from accidents and malfunctions) on the terrestrial and aquatic
environment are found in Chapter 7, “Accidents, Malfunctions

and Emergency Response” and Chapter 8, “Air and Water Quality.”
The impacts of marine traffic and dredging on fish and marine
mammials are considered in Chapter 9, “Fish and Marine Mammals,”
and the impacts of Project activities and Project-related transport on
wildlife and birds are considered in Chapter 10, “Wildlife.” Potential
impacts of the Project on the economic, social and cultural aspects of
harvesting are discussed in Chapter 16, "“Social and Cultural Impacts.”

'

In these other chapters, the Panel concludes that, if the Proponents’
commitments and the Panel’'s recommendations are implemented,
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the Project would not likely have significant adverse impacts on
the abundance and distribution of wildlife, and there would be
no contaminant pathways by which there could be significant
adverse impacts on the quality of country food. There could be
short-term disruptions of normal harvesting activities in preferred
locations during construction, notably of fishing in the vicinity of
Fort Providence and of caribou hunting north of Inuvik and in the
Parsons Lake area, but if mitigated as proposed, in the Panel’s
view, these would not likely be significant.

The Panel notes that a continued influx of population into the
NWT, as a result of the Project or other developments, could
result in increased harvesting pressure on fish stocks; however,
the Proponents have committed to appropriate steps to minimize
the contribution of their own activities to such an outcome.

In the Panel’s view, however, the avoidance of potential impacts
on harvesting activities related to cumulative impacts of the
Project with other developments will require vigilance on the
part of resource management agencies.

Having established that the Project would not likely significantly
disrupt harvesting through reduced fish or wildlife abundance,
by movement of fish or animals away from traditional harvesting
areas, or by the contamination of country food, the Panel now
turns to consideration of Project impacts on access to harvesting
areas, the Proponents’ wildlife compensation arrangements,

and the worst-case scenario as required under the terms of the
Inuvialuit Final Agreement.

12.2.1 PROPONENTS’ VIEWS

The Proponents stated that, in order to construct and operate
the Project, certain restrictions on harvesting activities,
particularly the use of firearms, would be required for the safety
of harvesters and Project workers at active work sites and
permanent facilities. The potential impact of these restrictions
would be to impede crossing the right-of-way on a temporary
basis on some occasions, and to impose restrictions on the use
of firearms for reasons of public safety on a temporary basis near
active work sites and for the life of the Project near permanent
facilities.

During construction, temporary restrictions would occur at
construction camps, equipment lay-down areas, the pipeline
right-of-way, borrow sources and barge landing sites. During
operations (i.e. for the life of the Project), restrictions would
apply to permanent, above-ground operating facilities, including
production wells and gas conditioning facilities, the Storm

Hills Pigging Facility, the Inuvik Area Facility, compressor
stations, the Trout River Heater Station and the NOVA Gas

Transmission Ltd. (NGTL) Interconnect Facility. The spatial extent
of these restrictions would “be limited to the immediate vicinity
of the project structure, but will not limit access to an overall
harvest area.” In addition, “although plant harvesting can take
place immediately adjacent to the access restricted area, a zone
surrounding the restricted area would be established to preclude
hunting.” (J-IORVL-00258, pp. 36-37)

The Proponents noted the following points concerning
restrictions on access by harvesters across the pipeline
right-of-way during construction:

e Consultations with communities before installation of the
pipeline would identify where harvesters need to cross the
right-of-way and when. This would allow the Proponents to
plan where breaks should be located and where the pipeline
would be installed at specific times.

¢ No specific limitations on access are foreseen other than the
need to consult with the affected harvesters to identify where
they need to go on the land while the Proponents are working
on the right-of-way.

e While a construction crew is in an area where pipe is strung
out over a 35-km distance, harvesters would still be able to
cross the right-of-way on a daily basis at some location within
the area, except during a 24-hour period at a specific location
during which the trench is open, the pipeline is being joined
and welded together and placed in the ground, and the trench
is being refilled.

e Consultations with harvesters would identify when that
24-hour period occurs relative to their usual crossing location.

e Through consultations, harvesters would be informed when
and where workers would be in the area, and they would
be encouraged to refrain from firearm activity during the full
period when there are workers in the area.

The Proponents noted that, during construction of the pipeline
and gathering system, movement across the right-of-way could
be impeded for reasons of clearing, pipe stringing, installation,
clean-up, pipe testing and, during operations, occasional
maintenance. The greatest duration and extent of disruption
would occur during the second year of construction, when the
pipe would be strung, welded and installed, and this might occur
over a distance of up to 35 km on any spread at any particular
time, for up to two weeks at any one location.

During such times, limited delays could be experienced by those
wishing to cross the right-of-way, but the Proponents suggested
that these would generally be only an hour or so in duration. The
Proponents assured the Panel that there would be safe access
across the right-of-way for people, snowmobiles and all-terrain
vehicles in remote areas, and, in most instances, this could occur
almost immediately upon request to cross. According to the
Proponents, the specific measures taken to ensure safe access
would be:



e communicating Project activities, before and during
construction, to local communities to increase awareness of
the type, location and approximate timing of activity;

e identifying community access paths and incorporating them
into Project plans; and

e |ocating breaks, averaging about 750 m apart, along the
right-of-way to provide land users with a path across the
right-of-way.

In order to minimize disruption of harvesting activities during

the construction phase, the Proponents stated that they would
develop Access Management Plans in consultation with affected
communities. The Proponents described the principles for access
management as using community guidance and involvement

in developing the plans; maintaining communication with
communities, particularly about the construction schedule; and
adopting industry best management practices.

The Proponents further stated that Access Management Plans
would be finalized for each of the regions of the study area. The
Proponents stated that the types of restrictions that specific
Project activities might place on land users was an area of
discussion in the Access Agreement negotiations in the Sahtu.
The Proponents explained that the Access Agreement includes

a provision for the Proponents to provide detailed development
plans that define when Project work would take place and what
restrictions this would put on land users. These plans would
require approval by the appropriate District Land Corporation. The
Proponents noted that Access Management Plans would be very
important throughout the construction process in order to identify
“active trapping areas and other traditional harvesting sites,
harvester access trails, and known wildlife trails...to minimize
conflicts with land uses.” (David Kerr, HT V46, p. 4367)

The Proponents advised that NGTL would implement a similar
Access Management Plan in northwestern Alberta as part of its
Caribou Protection Plan, which it would review with the Dene
Tha' First Nation before submitting it to the appropriate regulatory
authority for approval.

With respect to the nature and contents of the Proponents’
Access Management Plans, which are to be negotiated with
representative groups in the various regions, the Proponents
stated that they did not have a draft plan or contents list
prepared. They indicated, however, that Access Management
Plans would include:

® a3 communications component;
e acomponent that addresses safety concerns; and

e adescription of the environment where work would take
place, including the kinds of activities that would occur in that
environment and what access restrictions the Proponents
might require.
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Most permanent facilities, such as compressor stations, would
be fenced. Outside of these facilities, no access restrictions
would apply. However, the normal considerations of public safety
with respect to the use of firearms under applicable legislation
would apply. Such restrictions could be enforced only by public
authorities.

The Proponents made a number of specific commitments
regarding:

e harvester access with respect to managing site access;
e identifying activities that restrict access;
® managing the interface between harvesting and the Project;

e removing temporary harvesting restrictions at construction
sites;

e restricting access to permanent, above-ground operating
facilities; and

e developing an Access Management Control Plan.

The Proponents filed additional commitments, which the Panel
understands to be supplemented or modified by information and
responses given during the hearings. These commitments can
be summarized under three areas: nature of access restrictions,
Access Management Plans and Agreements, and access
management practices.

12.2.2 PARTICIPANTS’ VIEWS

Some harvester organizations stressed the need to ensure that
the ability to harvest not be impaired by restrictions on access, as
did a number of participants who spoke at Community Hearings.
None suggested that the Proponents’ proposed mitigations

were inappropriate or insufficient, or that Project activities,

if implemented, would constitute a significant disruption to
harvesting activities.

12.2.3 PANEL VIEWS

The Panel accepts that certain restrictions on access and the use
of firearms are necessary for the safe construction and operation
of the Project. The Proponents propose to take measures to
minimize the disruption potentially caused to harvesters, which
the Panel finds appropriate and reasonable. The Panel considers
that these measures, if applied to the Project as Filed, would
result in minimal and negligible disruption, with no significant
adverse impacts on harvesting. Any exceptions experienced

by individual harvesters could and should be addressed by the
harvesting compensation measures set out elsewhere in this
chapter. The Panel heard no evidence to suggest that these
findings would not also apply to the Expansion Capacity Scenario.
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12.3.1 EXISTING CONDITIONS

Section 13 of the Inuvialuit Final Agreement (IFA), which relates
to harvesting compensation, identifies two types of harvest loss
for which compensation is applicable:

e Actual wildlife harvest loss:

e |ndividual harvesters who depend on harvesting for a
material part of their income may obtain compensation
for damage or loss of harvesting equipment and
for loss or reduction of hunting, trapping or fishing
income.

e |ndividual harvesters who harvest for subsistence
purposes may obtain compensation for damage to
or loss of harvesting equipment and for any material
reduction in wildlife take or harvest.

e Types of compensation include the cost of temporary
or permanent relocation, replacement of equipment,
reimbursement in kind, provision of wildlife products,
and payment in lump sum or by instalments.

e Future harvest loss:

e Future harvest loss is defined as damage to habitat or
disruption of harvestable wildlife having a foreseeable
negative impact on future wildlife harvesting.

e Any Inuvialuit group or community affected may seek
recommendations from the Arbitration Board (a quasi-
judicial arbitration body) with respect to remedial
measures, including clean-up, habitat restoration
and reclamation.

The IFA also includes an outline of procedures for obtaining
compensation:

e Claims may be made individually or collectively, or through
duly authorized representatives.

e FEvery claim must be made in writing by the claimant.

e The claimant and developer have 60 days, including
appointment of a mediator, to attempt to settle the claim.

e |f the claim is not settled within 60 days, the claimant may
forward the claim in writing to the Arbitration Board, pursuant
to the arbitration provisions of the land claim.

e The onus is on the claimant to prove the loss on a balance
of probabilities.

The harvesting compensation sections of the Gwich’in
Comprehensive Land Claim Agreement (Section 17) and the
Sahtu Dene and Metis Comprehensive Land Claim Agreement

(Section 18) are identical to each other. Under these agreements,
the types of loss or damage eligible for compensation include:

* |oss or damage to property or equipment used in wildlife
harvesting or to wildlife harvested,;

e present and future loss of income from wildlife harvesting;
and

e present and future loss of wildlife harvested for personal
use or that is provided to others for personal use.

Within the Gwich'in and Sahtu Agreements, the types of
compensation that may be provided include:

® alump sum or periodic cash payment; or

® non-monetary compensation, such as replacement or
substitution of damaged or lost property or equipment,
or relocation or transportation of participants or equipment
to a different harvesting locale.

Finally, the procedures for making claims outlined in the

two Agreements are:

e claims must be made in writing; and

e the claimant and developer have 30 days to reach agreement,

after which either party may refer the matter to arbitration,
pursuant to arbitration provisions of the land claim.

In the absence of a land claim agreement in the Dehcho Region,
no formal compensation agreements apply.

12.3.2 PROPONENTS’ VIEWS

The Proponents’ analysis of residual impacts of the Project on

harvesting concluded that, for all cases where adverse impacts
were identified, the effect attributes in all regions of the study

area were:

e moderate or less in magnitude;
e regional or local in geographic extent; and

e short-term in duration.

Therefore, the Proponents concluded, based on their criteria
for determination of significance, Project impacts on harvesting
would not be significant.

However, in order to address specific cases where disruption

of harvesting activities would occur in the short term, the
Proponents stated they expected that compensation agreements
would be negotiated by the Proponents with Hunters and
Trappers Committees or other relevant authorities in the settled
land claim regions, and the affected communities in the Dehcho
Region, in order to address actual and potential future wildlife
harvest loss resulting directly from Project construction and
operations.



The Proponents supplemented the information provided in the
Environmental Impact Statement (EIS) with presentations of their
proposed plans for harvesting compensation. The Proponents
stated that compensation would cover hunting and trapping
activities and would allow harvesters affected by the Project to
be compensated for damages resulting from Project activities.
More specifically, the types of damages, losses or expenses
covered would be similar to those identified in the land claim
agreements:

e present and future loss of income;

e present and future loss of resources for personal use;

e cost of temporary or permanent relocation; and

® |oss or damage to property or equipment used in harvesting.

Further, compensation would be based on market values and
estimated harvest loss and be referenced to current and historical
records provided, either in the form of reimbursement in kind or
through a cash payment.

The Proponents also described the form that agreements on
compensation would take. During the hearings, the Proponents
replaced the EIS's term “compensation agreements” with the
term “compensation process.” The Proponents noted that

the compensation process would use the “definitions and
compensation process outlined in the appropriate land claim
agreements” and would include “working with applicable
organizations to develop an agreed-upon process and procedure
for harvester compensation.” (J-IORVL-00681, p. 27)

The Proponents stated that, as a mitigation measure, they would
communicate with appropriate organizations such as Renewable
Resource Councils and Hunters and Trappers Committees, as
well as individual harvesters, in order to identify any harvesters
who might be affected by the Project, and that they would work
together to reduce conflicts between harvesters and Project
activities. In this way, the likelihood of damages and subsequent
claims required under the compensation process would be
reduced. The Proponents also affirmed that the harvesting
compensation process would include a dispute resolution
process.

The Proponents provided clarification concerning coverage of
the compensation process, both in terms of types of harvesters
covered as well as specific types of damage and costs covered:

e The compensation process would cover all types of
harvesters — full-time, part-time and beginner — since the
land claim agreements make no distinction of this type with
regard to harvester compensation.

* |n cases where harvesters have to spend more time and
money on harvesting as a result of Project access restrictions,
the compensation process would include reimbursement for
cost of temporary or permanent relocation, which would cover
physical relocation, for example, relocation of a cabin, as well
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as increased harvester costs, for example, in time or gas or
increased wear and tear on equipment arising from the need
to move harvesting activities to alternative locations.

e Such temporary or permanent relocation could be the result
of Project activities or Project impacts, whether the impacts
were those identified in the EIS or those that were not
predicted although identified by harvesters as the cause
of relocation.

¢ |n the event of an accident, compensation would be made
for reduced harvesting of a species for reasons of quality,
either in cash to obtain replacement meat from an alternative
community or in cash for additional expenses required to
access more distant areas that would allow harvesters to
supplement their country foods in the future.

The Proponents provided additional information about the basis
on which compensation would be determined. First, in cases of
increased costs associated with additional effort to harvest, the
burden of proof on harvesters could include written records and
oral corroboration by other harvesters. Second, in reference to
the Proponents’ statement that compensation would be based
on current and historical records, the matter of whether the
ongoing collection of harvest data might be necessary for the
purposes of compensation was raised, given that there are no
longer any comprehensive harvest surveys conducted in the
three land claim areas and that there never has been such a
survey in the Dehcho Region. The Proponents responded that
compensation for subsistence harvesting activities would be
based on a discussion between the Proponents and individual
harvesters “about what is a typical harvest for a year.” (Dr. Dee
Brandes, HT V46, p. 4399) Therefore, the Proponents stated,
restarting or commencing harvest studies would not be
necessary for the purposes of Project compensation.

The Proponents also stated that compensation for trappers
would be based on the records of furs sold to market through
the Government of the Northwest Territories’ trapper support
program. At the same time, recognizing that many trappers sell
furs through unrecorded transactions, the Proponents noted that
they were currently in discussions with Renewable Resource
Councils, Hunters and Trappers Committees, and individual
harvesters to help formulate “an anecdotal record that allows us
to appreciate how we might facilitate our discussions with them
in the future.” (Dr. Brandes, HT V46, p. 4400)

With respect to the nature and status of the documents resulting
from discussions with harvester organizations and individual
harvesters on the compensation process, the Proponents
assured the Panel that harvesting compensation would be
provided based on the applicable sections of the land claim
agreements in place — i.e. Section 13 of the IFA, Section 18

of the Sahtu Dene and Metis Comprehensive Land Claim
Agreement, and Section 17 of the Gwich’in Comprehensive
Land Claim Agreement — and that dispute resolution procedures
would follow those outlined in these agreements.
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With respect to the instrument that would be used to execute
compensation arrangements, the Proponents indicated that
compensation arrangements would be part of the discussion on
access and benefits. The Proponents had previously suggested
that there would be stand-alone compensation agreements.
They clarified, however, that the compensation process would
not be included in the negotiated Access Agreements and
Benefits Agreements and that “the reason for this is that

the negotiators clearly pointed out that our obligation to the
harvesters is embedded in the land claim agreement,” with the
further clarification that “the need for a further agreement to
restate our obligation to the harvesters was unnecessary and
redundant.” Instead, the Proponents noted, obligations under the
land claim agreements would be supplemented by discussions
with harvesters and harvester organizations “to put some better
definition around how soon do we need to come out and talk to
you with detailed plans, when do you go in and lay your traps, so
that we can avoid you laying traps in an area where we would be
working.” The Proponents further stated:

Thus, current discussions are focused on jointly coming

t0 agreement on a process that we would use to facilitate
our communication up front and the compensation in the
event that there is damage and we need to compensate.
Now, some of the land claimant groups have fairly
established processes. And we're not looking to re-invent
the wheel, we're simply looking to understand the process.
(Dr. Brandes, HT V46, p. 4415)

The Proponents also noted that, while formal agreements are
not necessary in the land claim regions, the Dehcho Region is
“an anomaly” since there is no land claim agreement in place
and the Interim Measures Agreement does not specify harvester
compensation. (Dr. Brandes, HT V46, p. 4415) Therefore, the
Proponents expect that they would enter into an agreement with
the Dehcho Region that is specific to harvesters because they
do not have the same level of definition within their Deh Cho
Process to date.

With respect to the Proponents’ use of the terms “framework”
and “a proposed process” to describe the compensation
arrangements to be put in place in the various regions, the
Proponents provided an example of a document from one of
the regions resulting from the discussions. Specifically, the
Proponents submitted a copy of the Process for Harvester
Mitigation and Compensation, which was under negotiation

for implementation in the Inuvialuit Settlement Region. The
document restates the description of the compensation process
outlined in the Proponents’ written and oral presentations at the
hearings, including:

e consultation in advance of construction and operations
activities to identify harvesters who are active in proposed
Project areas and to mitigate disruption of harvesting activities;

e compensation for actual wildlife harvest loss or future harvest
loss in accordance with Section 13 of the IFA;

e submission of claims in writing;

e compensation based on market values and estimated harvest
loss, referenced to current and historical records where
available; and

e adispute resolution to follow arbitration procedures as
outlined in the IFA.

The only new information provided in the document was a note
that “the written claim should contain particulars in reasonable
detail of the damage or loss for which compensation is being
claimed” and inclusion of forms for harvester compensation
and for settlement of claims. (J-IORVL-00938, pp. 2-3)

With respect to how the compensation discussions would
produce a final draft and who approves it, the Proponents
explained that they were not trying to develop formal
compensation agreements as originally stated in the EIS, since
the commitment to compensate harvesters is already established
under the land claim agreements:

We actually are not trying to create an agreement, so to
speak. The dilemma for us is that our obligation is to the
harvesters and not all harvesters do their work through the
organizations that are within their communities. And so what
we are striving to achieve is that there is a process, that it's
well understood by all harvesters, and that it's supported by
all harvesters; and thus, we don‘t foresee that we could have
an approval mechanism...that would be appropriate for that
circumstance. (Dr. Brandes, HT V52, p. 5032)

The Proponents further explained that, if they were to reach an
agreement of some type with a Renewable Resource Council, a
Hunters and Trappers Committee or the Inuvialuit Game Council,
their understanding is that it would not necessarily bind all the
harvesters because they would not be signatories to it.

The Proponents also stated that:

the Inuvialuit Final Agreement and the land claims in the
Gwich'in and the Sahtu Settlement Area are very clear in
their wording, and they help harvesters to be comforted in
knowing that should there be a loss experienced by them
as a result of development, the developer is responsible
to compensate them for that loss. (Dr. Brandes, HT V52,
p. 5025)

Further, the Proponents reiterated that, for the Dehcho
Region, where no settled land claim agreement is in place, the
compensation process would be similar to regions that have
established land claims.

The Proponents asserted that, even though formal compensation
agreements would not be put in place, there would be an
obligation for the Proponents to follow a compensation process
outlined in the documents, since they help to define the
obligations within the land claim agreements. The Proponents
emphasized that, in the Dehcho Region, where there is no

land claim agreement that specifies what the dispute resolute
mechanisms are in relation to harvesting compensation claims,

a dispute mechanism would be embedded within the Dehcho



compensation agreement. This Dehcho dispute resolution
mechanism would be consistent with those regions that have
settled land claims.

The Proponents stated that approaches similar to those for
beneficiaries would be employed for harvesters who are not
beneficiaries of the land claim agreements. This would be true
for non-beneficiary harvesters if there were an impact on their
trapping lines, their trapping returns or their hunting. However,
the Proponents emphasized that access to arbitration provided
for under land claim agreements might not be available to
non-beneficiaries.

Finally, in relation to a date by which the compensation processes
would be in place, the Proponents stated that they expected that
discussions would be completed and the compensation process
in place in the various regions at least six months in advance of
construction beginning, and that the parties “would be at a point
where harvesters understand and [the Proponents] understand
what process we should be using to facilitate the mitigative
measures and potentially the compensation measures.”

(Dr. Brandes, HT V52, p. 5032)

The Proponents made a number of commitments in relation

to harvesting compensation and, specifically, with respect to
compensating harvesters for damages and loss of subsistence or
commercial harvesting opportunities, establishing compensation
terms and conditions, and negotiating specific terms and
provisions of a wildlife harvesting compensation process.

12.3.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

A number of participants presented views and recommendations
on harvesting compensation during the Panel’s hearings as

well as through written filings to the Panel. Those views and
recommendations focused on three main issues:

¢ the need for formal compensation agreements;
e the basis for determining compensation; and

e the types of compensation required to address Project
impacts.

NEED FOR FORMAL COMPENSATION AGREEMENTS

In the Dehcho Region, both the Sambaa K'e Dene Band
and Pedzeh Ki First Nation called for negotiated harvester
compensation agreements to be in place prior to Project
approval.

The Proponents agreed that, in the Dehcho Region, where there
is no settled land claim in place and where the Interim Measures
Agreement does not address harvesting compensation,

there is a need to establish a formal agreement on harvesting
compensation through negotiation with Dehcho communities,
and the Proponents are committed to doing so.
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Participants from the Gwich'in Settlement Area and the

Sahtu Settlement Area called for the negotiation of regional
compensation agreements with the involvement of community
Renewable Resource Councils. The rationale, as stated by the
Sahtu Renewable Resources Board, was that the land claim
does not provide a process for individual harvesters to follow in
seeking compensation; therefore, an agreement between the
Proponents and the Renewable Resource Councils would be
required to put such a process in place. The Sahtu Renewable
Resources Board further stated that, while the individual
harvester has responsibility to bring forth a claim, responsibility
for support to the harvester falls on Renewable Resource
Councils, which lack the personnel and funding needed to
provide that support. Having an agreed-upon process within a
compensation agreement would assist the Renewable Resource
Councils with this responsibility.

Similarly, the Déline Renewable Resources Council stated that it
is important that interested Renewable Resources Councils be
enabled to negotiate a harvester compensation protocol with the
Proponents. They explained that harvesters cannot afford the
professional expertise required to negotiate an agreement. The
concern of the Council is that the burden of proof for pursuing
compensation falls on the harvester, who would be required

to prepare and document the claim, negotiate the claim with

the developer, and finally present the case before an arbitrator

if not satisfied with the outcome. Most harvesters have no
experience in these areas and would require professional help.
Currently, however, there are no resources provided for this kind
of assistance, and the compensation process in the land claim
agreement does not provide for any dedicated funding.

Several participants commented on the burden on harvesters

of the compensation process proposed by the Proponents.

The Dehgah Alliance Society commented on the negotiation

of a harvester compensation agreement between it and the
Proponents. It considered the Proponents’ proposal unacceptable
because it would place the onus and burden of proof on
harvesters instead of the Proponents. Concern was also
expressed by another participant that negotiations with harvester
organizations not take away the rights of individual harvesters

to compensation under the land claim agreement. At the same
time, however, it was noted that harvesters generally have no
experience in assigning a monetary value to lands and resources,
and therefore it would be essential to ensure that harvesters
receive assistance from the Renewable Resource Councils in
dealing with compensation claims.

Previous experience with compensation to harvesters for losses
caused by the impacts of oil and gas activities was described by
Randal Pokiak in Tuktoyaktuk. He stated that the burden imposed
on the harvester in making the claim can be excessive compared
with the actual amount of compensation received. Therefore it
acts as a disincentive to pursue compensation:

Now to claim $150.00 for trap and the loss of opportunity
then adding on the two days | lost in setting a claim and extra
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two days | had to stay in town to get ready for my next trip
was at my own time, the two days | spent with them was
not considered by the O/G industry... After evaluating it all,
the time and effort it took to claim $150.00, | decided that
from that time on it was more profitable to continue trapping
and leave the O/G companies out of my life. (J-POKIA-00005,
p. 64)

BASIS FOR DETERMINING COMPENSATION

Some participants asserted the need for continuing and ongoing
harvest surveys and studies as part of the basis required to
determine accurate and fair compensation. The Gwich'in
Renewable Resources Board (GRRB) stated that the Proponents’
reliance on older GRRB wildlife and harvesting studies would
leave considerable doubt about the accuracy of forecast impacts
in the EIS on valued components. The GRRB recommended that
the Proponents, together with the Government of the Northwest
Territories, the Government of Canada and the Gwich'in Tribal
Council, provide adequate resources for the GRRB to continue
conducting regular and ongoing wildlife and harvesting surveys
to maintain an accurate database for assessing impacts of the
Project during the development, operation and decommissioning
phases. The GRRB further suggested that it is essential that the
adequacy of compensation in any area, or for any harvesting
group, be based on broadly comparable, species-relevant data
about impacts.

The Sahtu Renewable Resources Board recommended that the
Sahtu Settlement Harvest Study, including mandatory collection
of all harvest statistics, be continued through all hydrocarbon and
pipeline stages. It stated that this was essential for capturing and
using information about subsistence harvesting for assessment,
litigation and monitoring purposes.

The view of the Proponents, as noted, was that restarting
or commencing harvest studies would not be necessary for
determining and settling compensation claims.

A participant in Fort Good Hope noted that there is a lack of
specific information on harvester compensation in Section

18 of the Sahtu Dene and Metis Comprehensive Land Claim
Agreement. He said that there are “no set rates per se for the
individual trapper to go by,"” nor is there “some sort of scale
that both industry and the trapper can use to come to terms
rather than go to arbitration.” (Roger Boniface, HT V22, p. 2062)
In addition, no funding was allocated under Section 18 for
implementation of the compensation provisions. This participant
suggested that, while it may have been possible previously for
each trapper to come to an arrangement on compensation with
individual exploration companies that might have created more
limited, seasonal impacts, much more would be required to make
a compensation claim for the impacts created by the permanent
presence of the pipeline and associated activities.

The Dehcho Harvesters Council rejected the Proponents’
approach that compensation be dealt with on an individual
basis. Instead, it recommended that the:

condition of license include the need for the project
management team to cease their current approach of
compensation to harvesters as individuals and be required
to deal with the First Nations as governments in dealing
with all aspects of the project within First Nation territory.
(J-DHC-00017, p. 4)

TYPES OF COMPENSATION REQUIRED TO ADDRESS
PROJECT IMPACTS

The third issue addressed by participants was the types of
compensation that would be required to address impacts of
the Project.

The Liidlii Kue First Nation described its experience with the
Norman Wells oil pipeline as causing animals to relocate

to new areas away from the pipeline, requiring harvesters
to travel farther to find animals. They made the following
recommendations concerning specific forms and coverage
of compensation:

e compensate harvesters for loss of wild foods based on the
cost of groceries;

e allow harvesters access to their traplines and trails; and

e compensate harvesters adequately for lost trapping income.

The Dehcho Harvesters Council also made the following
recommendations on specific areas of Project impact that it
sought to have addressed through harvesting compensation:

e that impact, access benefits and compensation be paid to
Dehcho harvesters to recover the cost of any environmental
impact, destruction or damage caused as a result of the
Project (for example, loss of traditional foods, fur and fish); and

e that financial compensation be paid on an annual basis to the
Regional Harvester's Management Board to provide it capacity
to support financial needs of harvesters and their families to
deal with potential loss of equipment, shelters, destroyed
trails, emotional distress, spiritual distress and added costs to
maintain their lives as harvesters through the need to open
new trails.

A number of participants proposed to the Panel that the impacts
of the Project would be of greater magnitude and longer duration
than suggested by the Proponents’ significance determination

in the EIS. In particular, the Sambaa K’e Dene Band disputed

the Proponents’ evaluation and conclusions regarding potential
impacts of the Project on harvesting activities. The Sambaa

K'e Dene Band stated that it strongly believes that “these
impacts will be adverse, of high magnitude during construction
and [of] moderate magnitude during operations, and long-term
(i.e. extending beyond the construction phase).” Given this
assessment of Project impacts, the Sambaa K'e Dene Band
opposed the compensation regime proposed by the Proponents.
It stated that the compensation regime appeared to suggest
that “compensation will only be provided where, during the
actual construction process, there is evidence of harvesters



and trappers being adversely affected.” It asserted that
compensation must be “based on a clear understanding of the
nature and extent of project impacts.” (J-SKDB-00032, p. 2)

In their closing remarks, the Dehcho First Nations emphasized
their view that damages from the Project will continue throughout
the life of the Project through the impacts of operations on animal
habitat and behaviours. Therefore, the Dehcho Harvesters Council
recommended that compensation for impacts on harvesting
include programs for the maintenance of traditional culture. The
Gwich'in Renewable Resources Board, like the Dehcho Harvesters
Council, also recommended the need for compensation to address
the maintenance of traditional knowledge and culture.

The Déline Renewable Resources Council stated that the
problem with the harvester compensation system provided
for under the land claim agreements is that it provides only

for monetary compensation or possibly in-kind compensation.
The Council suggested that compensation should also include
programs addressing loss of livelihood, loss of culture and loss
of other values not mentioned specifically in the land claim.

The need to utilize compensation to provide programs that
address the longer-term impacts of the Project in terms of loss of
livelihood and culture was addressed in the submission by Randal
Pokiak of Tuktoyaktuk. He pointed out that “most Inuvialuit that
stay and live in the ISR still depend on the wildlife resource as
food to feed their families.” He further stated:

This includes when those on the wage economy take

their holiday period during the warm spring season to

take the opportunity to teach their children the value and
importance and techniques of harvesting the wildlife, as
well as teaching culture and traditions while out on the land.
(J-POKIA-00005, p. 38)

According to Mr. Pokiak’s submission, during development

such as that proposed by the Project, “the impact directly

on harvesters is not considered properly or effectively and is
unsatisfactory at the present time in the view of this harvester.”
He further submitted that the impacts of development in the
area will not be limited to the Project itself, but rather “once the
MGP and the three Anchor Fields gets the green light, the thresh
hold door will be kept wide open for more pipelines that will
expand into the other parts of the ISR creating more impacts and
competition for harvesters and the wildlife resources for habitat
space on the land and offshore.” He also stated in his submission
that, among all the Inuvialuit, harvesters will be culturally, socially,
environmentally and financially impacted the most, and that

the land will be “alienated from their normal use during all of

the phases of the MGP until the area is restored to it's natural
state.” He continued: "Before that restoration takes place and
the wildlife returns, a lifetime will pass by, possibly two lifetimes,
even if each person lives to an old age, it could be that it will
never be fully restored.” (J-POKIA-00005, p. 83)

His submission suggested that, once the oil and gas interest is
gone, many Inuvialuit will wish to revert back to dependence on
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hunting, fishing and trapping, since “no matter what happens in
the ISR these are the things most dependable and will continue
to provide for Inuvialuit survival.” (J-POKIA-00005, p. 40)
Therefore, he stated, the long-term impacts of the pipeline and
the subsequent induced development on the maintenance and
transmission of traditional knowledge between generations must
be considered.

12.3.4 PANEL VIEWS AND
RECOMMENDATIONS

The Panel notes that most of the impacts identified by participants
appear to be contemplated within the compensation process
proposed by the Proponents, i.e. loss of country foods; loss

of trapping income; loss of equipment, shelters and trails; and
additional costs required to open new trails or harvest in new
areas. However, it appears that impacts such as emotional distress
and spiritual distress go beyond the types of impact contemplated
by the Proponents and by the land claim agreements.

The Panel is of the view that a regime for compensating
harvesters whose livelihood is adversely impacted by the Project
must be in place prior to Project approval. The compensation
regime should provide not only for fair and equitable outcomes,
but also for a simple and efficient process. Both outcome and
process should be well understood by harvesters in advance

of the Project. The regime should apply to all harvesters in the
Project Review Area, whether or not they are currently the
beneficiaries of a comprehensive land claim agreement.

The Panel considers that the sum of the Proponents’
commitments, both specified in writing and stated orally in

the hearings, in large measure fulfills these requirements.

The resulting regime would, in the Panel’s understanding,

be consistent with the requirements of existing land claim
agreements in the NWT and provide for greater clarity with
respect to both process and coverage than is actually specified
in those agreements.

RECOMMENDATION 12-1

The Panel recommends that the Governor-in-Council, pursuant to section 8
of the Territorial Lands Act, as a condition of disposing of any federal
Crown land required for the Mackenzie Gas Project, require the Proponents
to conclude a harvester compensation agreement for each of the Inuvialuit
Settlement Region, the Gwich’in Settlement Area, the Sahtu Settlement
Area and the Dehcho Region of the Northwest Territories.

The Panel further recommends that in each of the above noted regions the
agreements be concluded with a single harvester organization that acts

on behalf of all harvesters in the region, that the Government of Canada
provide funds to each regional harvester organization to negotiate harvester
compensation agreements with the Proponents, and that each agreement
address, at a minimum, the following:

e the scope of coverage (what is eligible for compensation);

e eligibility criteria (who is eligible for compensation);
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e categories of remedies available and choices available to the claimant;

e the specific process for making compensation claims (the steps required
of the claimant and of the Proponents);

e the information required to substantiate a claim (both burden of proof
and extent of loss);

e roles and responsibilities of each party to the agreement in processing
and, if necessary, adjudicating compensation claims;

e any additional resources that may be required by Aboriginal authorities
that have responsibilities for assisting harvesters with their claims;

o the time frame for reviewing and awarding a claim;

e the process for communicating and informing harvesters about
the compensation program;

e provision for mediation,

® adispute resolution mechanism;

o the enforceability of the agreement; and

® any other matter of importance to either party to the agreement.
RECOMMENDATION 12-2

The Panel recommends that the National Energy Board, as a condition

of any certificate or approvals it might issue in relation to the Mackenzie
Gas Project, require the Proponents to file the completed harvester
compensation agreements (referred to in Panel Recommendation 12-1)
with the National Energy Board six months prior to the commencement of
construction and to communicate the substance of each agreement with
all affected harvesters no later than two months after filing the completed
agreement.

As noted, the Proponents intend to extend harvester
compensation benefits to individuals who are not beneficiaries
of settled land claim agreements. These benefits are to be the
same as the harvester compensation benefits that beneficiaries
are entitled to in the land claim agreements. The Proponents
would be responsible for communicating this effectively.

With the implementation of Panel Recommendations 12-1 and
12-2, the Panel is of the view that the Project would not likely
cause significant adverse impacts on harvester livelihood and
income. Further, the Panel considers that these recommended
arrangements would also provide an adequate basis for
addressing the impacts of possible future developments, if
applied to the proponents of those developments, and the
Panel therefore recommends the following:

RECOMMENDATION 12-3

The Panel recommends that the Government of Canada, when disposing
of federal Crown land for the purposes of oil and gas development in the
Northwest Territories, require the proponent to comply with the same or
equivalent conditions, mitigation measures or commitments with respect
to harvester compensation agreements as govern the Proponents of the
Mackenzie Gas Project.

Some participants recommended that harvest studies be
undertaken as a basis for documenting harvester compensation
claims. The Proponents stated that they would not require such
studies for the compensation process. The Panel therefore finds
that it is not necessary to pursue further harvest studies in the
context of the Project. The Sahtu Renewable Resources Board's
recommendation was more broadly framed, however, and was
not restricted to the Project. Depending on the compensation
policies of other developers, harvest studies might be required.
However, the Panel did not hear any specific evidence to that
effect, or that such studies are required for monitoring and
follow-up programs. Therefore the Panel cannot comment further
on that recommendation.

The Panel acknowledges the concern expressed by some
participants that future developments (of which the Project

may be a key part) may cumulatively and adversely affect

the ability to maintain harvesting as a livelihood and a way of

life, and to maintain the Traditional Knowledge and culture
necessary to its success. Several participants spoke of the need
for programs to provide for the maintenance and transfer of
Traditional Knowledge and culture between Elders and youth,
administered by harvester organizations. They suggested that
such programs should be included as a kind of compensation.
Some also suggested that compensation should cover emotional
and spiritual distress. In the Panel’s view, such programs are

not properly part of a wildlife compensation regime. The Panel
does not consider that emotional and spiritual distress could

be effectively quantified in relation to the Project and does

not support the view that the Proponents should be liable for
such distress. The Panel would consider such programs an
enhancement rather than a Project-specific mitigation. The social
and cultural aspects of harvesting are discussed in Chapter 16,
“Social and Cultural Impacts.”

12.4.1 EXISTING CONDITIONS

The Alberta Trappers’ Compensation Program is a program jointly
funded by government and industry that provides a framework
for compensating trappers of Registered Fur Management Areas
for trapping-business losses related to industrial activity and
cabins lost to naturally caused forest fires.

The only registered trapline in the vicinity of the Northwest
Alberta Facilities is held by members of the Dene Tha' First
Nation.



12.4.2 PROPONENTS’ AND NOVA GAS
TRANSMISSION LTD.'S VIEWS

In northern Alberta, harvester compensation would be the
responsibility of NGTL. The Proponents noted that in Alberta
there is already legislation in place that deals with compensation
for trappers and establishes the Alberta Trappers’ Compensation
Program. NGTL's construction activities would be subject to

this legislation’s provisions, although NGTL explained that its
compensation program would not necessarily be limited to the
requirements of the Alberta Trappers’ Compensation Program.

NGTL further stated that the matter of trappers’ compensation
is addressed in a Community Cooperation Protocol Agreement
between NGTL and the Dene Tha' First Nation. Since it is a
private agreement, its contents were not disclosed to the Panel.
However, NGTL provided the Panel with a brochure that outlined
how the NGTL compensation program works. Under the Trapper
Compensation and Engagement Program, trappers are classified
into three categories:

e full-time active trappers;
e part-time hobby trappers; and

e trapline owners who do little if any trapping.

The NGTL program provides for negotiation of compensation
with the senior holder of a trapline within the framework of
three elements:

e Project notification: A registered letter is sent to affected
trappers in advance of any project that may affect a trapline,
with a payment to cover review of the material.

® Pre-construction consultation/negotiation: Meetings are held
with each affected trapper to discuss potential impacts and
determine a fair payment schedule, with payments to cover
meetings, expenses for adjusting trapping activities, and
reasonable compensation for disturbance.

® Post-construction fur loss negotiation/compensation:
Compensation is provided for fur loss based on actual fur loss,
auction prices, a five-year average revenue of the trapper and
his or her current trapping classification, and fur affidavits and
receipts from the Government of Alberta’s Fish and Wildlife
Division.

The statement in NGTL's application to the Alberta Energy and
Utilities Board was that the Dene Tha' First Nation’s position
is that NGTL's Trapper Compensation Program is inadequate.
Also noted was that “the final compensation program will be
developed through negotiations as part of the Community
Cooperation Protocol Agreement and the Project-specific
Participation Agreement.” (J-IORVL-00599, p. 39) With respect
to the areas of the compensation program that the Dene Tha’
First Nation found inadequate, NGTL indicated that it and the
Dene Tha' First Nation were re-establishing a sub-table of the
negotiation table to look at harvester compensation but that
these negotiations had not yet commenced.
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NGTL advised the Panel that its application to the Alberta Energy
and Utilities Board contained a commitment that the final
compensation program would be developed through negotiations
as part of the Community Cooperation Protocol Agreement.

12.4.3 PARTICIPANTS’ VIEWS

The Dene Tha' First Nation filed, and subsequently withdrew,
the following recommendation:

® |n order to ensure that the Dene Tha' First Nation is able to
exercise its traditional practices and rights in the NWT and
Alberta, the Panel should recommend that any authorizations
issued by Canada and Alberta must be conditional upon:

e |mperial Oil Resources Ventures Limited and NGTL
negotiating compensation with Dene Tha' First Nation
trappers for any adverse impacts to their livelihood;
and

e |mperial Oil Resources Ventures Limited and NGTL not
restricting access to Dene Tha' First Nation hunters,
trappers and gatherers.

12.4.4 PANEL VIEWS AND
RECOMMENDATIONS

The Panel understands that NGTL has committed to develop a
final trapper compensation program through negotiations with
the Dene Tha' First Nation on a Project-specific participation
agreement in accordance with the Community Cooperation
Protocol Agreement. The Panel also understands that these
negotiations would result in a final harvester compensation
program that would supplement or replace NGTL's Trapper
Compensation and Engagement Program, which was found to
be inadequate by the Dene Tha' First Nation.

The Panel endorses NGTL's commitment to negotiate and
conclude a harvester compensation agreement with the Dene
Tha' First Nation and encourages NGTL to do so prior to the
commencement of construction of the Northwest Alberta
Facilities. The Panel notes that, while members of the Dene
Tha' First Nation may be able to access the Alberta Trappers’
Compensation Program administered by the Alberta Trappers’
Association, that program relates only to furbearers and does
not address the broader economic, social or cultural impacts
associated with harvester losses. In the Panel’s view, the
Dene Tha' First Nation should have access to a Project-related
harvester compensation process similar to that which the
Proponents have committed to implementing in the NWT, and
that it would be NGTL's responsibility to provide for this with
respect to the Northwest Alberta Facilities.

RECOMMENDATION 12-4

The Panel recommends that the Government of Alberta, as a condition of
disposing of any provincial Crown land required for the Northwest Alberta
Facilities, require NOVA Gas Transmission Ltd. to conclude a harvester
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compensation agreement with the Dene Tha' First Nation prior to the
commencement of construction of the Northwest Alberta Facilities.

The Panel further recommends that NOVA Gas Transmission Ltd. conclude
the harvester compensation agreement with the Dene Tha’ First Nation,
or other harvester organization that acts on behalf of all harvesters in

the region that might be affected by the Northwest Alberta Facilities,

that Indian and Northern Affairs Canada provide funds to the Dene Tha’
First Nation or other harvester organization to negotiate the harvester
compensation agreement with NOVA Gas Transmission Ltd., and that

the agreement address, as a minimum, the following:

e the scope of coverage (what is eligible for compensation);
e eligibility criteria (who is eligible for compensation);

e categories of remedies available and choices available to the claimant;

e the specific process for making compensation claims (the steps required

of the claimant and of NOVA Gas Transmission Ltd.);

e the information required to substantiate a claim (both burden of proof
and extent of loss);

e roles and responsibilities of each party to the agreement in processing
and, if necessary, adjudicating compensation claims,

e any additional resources that may be required by Aboriginal authorities
that have responsibilities for assisting harvesters with their claims;

o the time frame for reviewing and awarding a claim;

e the process for communicating and informing harvesters about the
compensation program;,

e provision for mediation;

o adispute resolution mechanism;

e the enforceability of the agreement; and

e any other matter of importance to either party to the agreement.
RECOMMENDATION 12-5

The Panel recommends that the appropriate regulatory authority, as

a condition of any licence or authorization it might issue in relation to
the Northwest Alberta Facilities, require NOVA Gas Transmission Ltd.
to file the concluded harvester compensation agreement (referred to in
Panel Recommendation 12-4) six months prior to the commencement
of construction of the Northwest Alberta Facilities and to communicate
the substance of the agreement to all affected harvesters no later than
two months after filing the completed agreement.

The Panel also notes that the Dene Tha’ First Nation entered
into a Settlement Agreement with the federal Crown in
November 2006 as settlement of litigation in relation to the
Project. In that agreement, Canada provided $25 million to

the Dene Tha' First Nation to, among other things, assist it to
address the socio-economic impacts of the construction and
operation of the Project. As the Dene Tha' First Nation will have
considerable input into the disposition of those monies, it would

be in a position to establish a program, perhaps in conjunction
with the provisions of the compensation program with NGTL, to
compensate for a broader range of impacts arising from wildlife
losses suffered by their membership arising from the Project.

The Panel is required by Annex 2 to Schedule 1 of the Joint
Review Panel Agreement (JRPA) to recommend in respect of
the Inuvialuit Settlement Region:

a) Terms and conditions relating to mitigation measures that
would be necessary to minimize any negative impact on
wildlife harvesting, as referred to in paragraph 13(11)(a)
of the IFA, including, as far as is practicable, measures to
restore wildlife and its habitat to its original state and to
compensate Inuvialuit hunters, trappers and fishermen
for the loss of their subsistence or commercial harvesting
opportunities; [and]

b) An estimate of the potential liability of the Proponents,
determined on a worst case scenario, taking into
consideration the balance between economic factors,
including the ability of the Proponents to pay, and
environmental factors, as referred to in paragraph 13(11)(b)
of the IFA.

Section 7 of the JRPA states: “For greater certainty, the
establishment of the Environmental Impact Review pursuant
to this Agreement does not diminish any financial responsibility
or liability for damages Canada or the Proponents may have
under sections 13(13) to 13(16) of the IFA.”

This section describes proposed mitigation measures on wildlife
harvesting with respect to worst-case scenarios in the Inuvialuit
Settlement Region as well as the potential liability of the
Proponents. A description of the worst-case scenarios as
agreed to by the Proponents and the Inuvialuit Game Council is
set out in Chapter 7, “Accidents, Malfunctions and Emergency
Response.”

12.5.1 PROPONENTS’ MITIGATIONS

During the course of the proceedings, the Proponents made
several commitments relating to mitigation measures to minimize
any negative impacts on wildlife harvesting in the Inuvialuit
Settlement Region. These include commitments to:

e control the speed of heavy-lift ships and barges;

e yse marine mammal monitors during transit;



advise marine captains to be vigilant about watching for
whales;

dredge after the annual beluga harvest;

conduct aerial reconnaissance flights to identify aggregations
of marine mammals before transit of heavy-lift vessels and
barges;

ensure that flight plans include minimum altitudes to comply
with permit conditions in the Inuvialuit Settlement Region;

develop species protection plans for barren ground caribou,
grizzly bear and wolverine;

avoid encounters with caribou when caribou are present or
moving through an area;

provide funds for telemetry for barren ground caribou and
range condition studies;

develop protocols for managing and/or avoiding interactions
between bears and humans;

conduct pre-construction surveys to identify active bear dens;

enhance off-site habitat, or implement restoration and wildlife
enhancement programs, if required;

maintain contact with Hunters and Trappers Committees,
Wildlife Management Advisory Committees and government
agencies to advise them of incidents involving wildlife;

hire wildlife monitors or environmental monitors from local
communities;

ensure that a wildlife monitor is on-site during drilling to
assess potential wildlife conflicts;

design waste management plans to avoid attracting grizzly
bears and wolverines to Project sites;

prevent or control impacts on wildlife and wildlife habitat
before drilling and construction begins in the Inuvialuit
Settlement Region;

comply with the Beaufort Sea Beluga Management Plan
and the proposed regulations for the Tarium Niryutait Marine
Protected Area;

prepare detailed wildlife management plans before drilling and
construction begins in the Inuvialuit Settlement Region based
on the Panel's review, Traditional Knowledge and community
consultations; and

manage Project activities in the barren ground caribou winter
range between October and January to limit interaction with
caribou, to the extent practical.
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12.5.2 ESTIMATE OF POTENTIAL LIABILITY

The Joint Secretariat — Inuvialuit Renewable Resources
Committees filed figures and tables summarizing the number
of species harvested in each 10-km by 10-km grid within a
15-km radius of each well blowout and 5 km of each pipeline
rupture scenario. The data provided by the Joint Secretariat was
collected for the Inuvialuit Harvest Study, which was conducted
from 1988 to 1997. The information filed with the Panel included
the reported harvest quantities for the Inuvialuit Harvest Study
time period rather than an estimated total based on harvester
response rates. Harvesting location was identified by harvesters
on a map within a grid 10 km by 10 km.

Early in the Panel’s proceedings, the value for each species
harvested was provided by the Joint Secretariat. Subsequently,
the Joint Secretariat confirmed that the values, as initially filed,
remain current. With respect to grizzly bear, the value is based
on the dollar amount received by an Inuvialuk for leading a sport
hunter on a grizzly bear hunt.

12.5.3 PANEL VIEWS AND
RECOMMENDATION

The Panel is of the view that the commitments made by the
Proponents as mitigation measures necessary to minimize any
negative impact on wildlife harvesting in the Inuvialuit Settlement
Region are adequate.

For each blowout or pipeline rupture, the Panel calculated the
value of harvest loss for an average year using the harvest data
and monetary value supplied by the Joint Secretariat. These
harvest values for each worst-case scenario are summarized

in Table 12-1.

The assumptions made in the calculation of potential liability of
the Proponents with respect to harvest compensation include:

® the number of animals harvested is based on the 1988-1997
period, when the harvest data was collected;

Table 12-1 Value of Harvest Loss

Value of Harvest Loss/

Worst-Case Scenario Year ($2007)

Niglintgak blowout 12,000
Taglu blowout 7,600
Parsons Lake North blowout 18,500
Parsons Lake South blowout 22,000
Taglu lateral rupture 6,000
Storm Hills lateral rupture 11,200

Source: Panel calculation based on harvest data and harvest values provided
by the Joint Secretariat
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e the harvest value is based on the 2007 figures provided by the
Joint Secretariat;

e calculations assume that the scenarios would prevent hunting
or fishing for a period of one year; and

® no account has been made for limitations of the harvest
survey.

The higher values for Parsons Lake and Storm Hills reflect the
fact that more caribou are harvested in these areas.

Table 12-1 lists the value of harvested species for one year
within a radius of 15 km for a blowout and within a radius of

5 km for a pipeline rupture. The figures contain no provision for
future harvest loss due to the destruction of prime bird habitat
or nesting and breeding birds or their chicks or eggs. Therefore,
in order to account for these factors, the Panel recommends
that the potential liability be increased by a factor of five for
Taglu and Niglintgak to compensate Inuvialuit hunters, trappers
and fishermen for the loss of their subsistence or commercial
harvesting opportunities over several years, while the bird
population rebuilds and caribou re-establish occupancy of

the area. Table 12-2 lists the resulting potential liability for harvest
compensation after this calculation has been made.

Table 12-3 estimates the maximum costs to the Proponents for
recovery and clean-up of the worst-case scenarios. This assumes

Table 12-2 Potential Liability for Harvest Compensation

that a relief well would be necessary to stop the blowouts at
the Anchor Fields and that up to 1 km of pipe would have to be
replaced at each pipeline rupture. Cost estimates come from
the development costs estimates of each Development Plan
Application and were modified to reflect the increased cost for
each Anchor Field and the gathering system as reflected in the
May 2007 Supplemental Information — Project Update. The
Panel is of the view that these cost estimates include landscape
restoration costs.

In order for the Panel to comply with the requirements of the IFA,
the Panel makes the following recommendation:

RECOMMENDATION 12-6

The Panel recommends that the National Energy Board include as
conditions of any certificate or approvals it might issue in relation to
Mackenzie Gas Project facilities in the Inuvialuit Settlement Region:

e the specific commitments as set out in Section 12.5.1 of this Report
that the Proponents have made with respect to mitigating negative
impacts on wildlife harvesting in the Inuvialuit Settlement Region, and

o cvidence of financial responsibility in a form and amount satisfactory
to the National Energy Board to cover the liability from individual
Proponents as described in the estimates for the worst-case scenario
in the Inuvialuit Settlement Region and as set out in Section 12.5.3
of this Report.

Worst-Case Scenario Proponent

Niglintgak blowout

Potential Liability ($2007)

Taglu blowout

Parsons Lake blowout

Gathering lines rupture

Shell Canada Limited 60,000
Imperial Oil Resources Limited 38,000
ConocoPhillips Canada (North) Limited (756%) and 92 000
ExxonMobil Canada Properties (25%) '

Imperial Oil Resources Ventures Limited 11,000

Source: Table 12-1

Table 12-3 Cost Estimates for Recovery and Clean-Up

Worst-Case Scenario Proponent

Niglintgak blowout

Potential Liability ($2007)

Taglu blowout

Parsons Lake blowout

Gathering lines rupture

Shell Canada Limited 30,000,000
Imperial Oil Resources Limited 30,000,000*
ConocoPhillips Canada (North) Limited (75%) and

. . 40,000,000
ExxonMobil Canada Properties (25%)
Imperial Oil Resources Ventures Limited 6,000,000

Note:

* The Panel predicted that the cost estimate for recovery and clean-up at Taglu would be the same as for Niglintgak.

Source: Adapted from J-CPCNL-00002, Section 14, p. 5, J-SCL-00010, Section 14, p. 5, J-IORVL-00953, Section 7, p. 4
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CHAPTER 13

LAND USeE AND HERITAGE RESOURCES

13.1 INTRODUCTION

This chapter focuses on how the construction and operations of
the Mackenzie Gas Project and the Northwest Alberta Facilities
could potentially affect land ownership and land access, land uses
(specifically, granular resources, timber resources, and tourism and
outdoor recreation), and heritage and historical resources. Land and
resource users in the Mackenzie Delta and the Mackenzie Valley
include Aboriginal and non-Aboriginal residents, businesses and
tourists.

Granular resources were discussed during three days of hearings and
at many Community Hearings, especially in those communities closest
to the Project’s proposed borrow pit and quarry sites.

In response to the Environmental Impact Statement'’s (EIS's) Terms of
Reference, the Proponents identified existing oil and gas and mining
activities in the Project Review Area. However, no issues were raised
by participants in this regard, and the Panel agrees with the Proponents’
assessment that Project impacts on oil and gas and mining activities

in the Project Review Area would not likely be significant.

Timber resources were discussed during four days of hearings. The
potential impact of the Project on local timber resources was also
discussed at several Community Hearings in the Northwest Territories
(NWT). The Panel heard from several Dehcho communities that have
sawmills or that plan to acquire timber-processing equipment.

Heritage and historical resources were discussed during a single day
of hearings. The potential impact of the Project on these resources
was also noted at several Community Hearings, and evidence was also
presented in Traditional Knowledge studies completed by the Inuvialuit,
the Gwich'in, the Sahtu Dene and Métis, the Dehcho First Nations,
and the Dene Tha' First Nation of northwest Alberta.

13.2 LAND OWNERSHIP AND ACCESS

13.2.1 EXISTING CONDITIONS

The lands on which the three Anchor Fields, the Mackenzie Gathering
System, the Mackenzie Valley Pipeline and the Northwest Alberta
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Figure 13-1 Aboriginal Private Lands and Reserves in the Project Review Area
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Facilities would be located fall into two broad categories of
ownership:

e Aboriginal private lands, which are lands owned and
administered by the Aboriginal land administration or land
corporation within their respective land claim settlement
region or land claim settlement area;

e public lands, which include:

e federal Crown lands administered by Indian and
Northern Affairs Canada (INAC) (also referred to as
“territorial lands” in the Territorial Lands Act);

* municipal lands administered by the Government of
the Northwest Territories (GNWT) or local municipality;

e Commissioner's lands administered by the GNWT, and

e provincial Crown lands or Alberta public lands
administered by Alberta Sustainable Resource
Development.

Figure 13-1 shows the distribution of Aboriginal private lands in
the NWT and reserves in the NWT and northwest Alberta. The
Dene Tha' First Nation has several reserves within the Project
Review Area, but none of the proposed Northwest Alberta
Facilities are located on the Dene Tha' First Nation's reserves.

With the settlement of Aboriginal land claims between Canada
and the Inuvialuit in 1984, the Gwich'in in 1992 and the Sahtu
Dene and Métis in 1993, these claimant groups established
private land corporations to hold title to their own lands and,
together with Canada, in the Gwich'in Settlement Area (GSA)
and the Sahtu Settlement Area (SSA) established resource
management boards and land use planning boards. These boards
are institutions of public governance that have jurisdiction over all
public Crown lands in the respective settlement regions and have
formal linkages to regional regulatory and impact assessment
boards that have jurisdiction throughout the Mackenzie Valley.

In regions that have settled land claims in the NWT, Aboriginal
land corporations are responsible for permitting land uses, such
as for the Project’s right-of-way and facilities, on their private
lands. Each land claim organization has established administrative
procedures by which application can be made to access that
organization’s Aboriginal private lands. In instances where
developers need to cross Aboriginal private lands to access
granular, timber, oil and gas, or mineral resources, negotiation of
an Access Agreement between the developer and the Aboriginal
authority is required.
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13.2.2 PROPONENTS’ VIEWS

In total, the Mackenzie Gas Project and the Northwest Alberta
Facilities right-of-ways would cross 1,488 km in the NWT and
Alberta. Overall, about 26% of the combined pipeline right-of-
ways would be located on Aboriginal private lands, with the
greatest percentage on Aboriginal lands in the GSA (568%) and
the SSA (49%). In the Inuvialuit Settlement Region (ISR), the
percentage is 13%; in the Dehcho Region (DCR), it is 2%. The
Panel also notes that the Mackenzie Valley Pipeline route would
traverse 528 km of land in the DCR, the longest distance for any
region in the Project Review Area.

Figure 13-2 shows the amount of private and public lands
traversed by the Mackenzie Gathering System and the
Mackenzie Valley Pipeline right-of-ways, by land claim region.

Figure 13-2 Private and Public Lands Traversed by the

Mackenzie Gathering System and Mackenzie Valley
Pipeline Right-of-Ways, by Land Claim Region
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Source: Adapted from J-IORVL-00953, Tables 3-1 and 3-2, pp. 1-2
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As there is no settled land claim in the DCR, there are currently
no Dehcho First Nations private lands that would be crossed by
the proposed pipeline. However, about 10 km of Sahtu private
lands within the DCR would be traversed by the pipeline.

Figure 13-3 Land Ownership of the Mackenzie Gas

Project Right-of-Ways and Facility and Infrastructure
Sites (Project as Filed)

12,000

About 36% of the total land area that would be used for long-
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Table 13-1).

8000 f -
The Proponents indicated that there were no zoning conflicts
with Project facilities proposed for Inuvik, Fort Good Hope, g 6000 B o
Norman Wells, Fort Simpson and Hay River. However, the
Proponents would require a variance from the Gwich’in Land 4000 -4
Use Plan for the pipeline routing in the Travaillant Lake area.
NGTL also expects to receive necessary permissions from the 2000/ | | -
Government of Alberta for facilities located on provincial Crown
lands. 0 I !

Aboriginal Public Lands Total Project
Private Lands Needs

[l Gas Anchor Field Facilities and Infrastructure Sites
[ New Borrow Sites

[ Right-of-Ways and Facility and Infrastructure Sites

Source: Adapted from J-IORVL-00953, Tables 1-2, 1-3, 1-4 and 1-5, pp. 22-25

Table 13-1 Land Ownership of the Mackenzie Gas Project Right-of-Ways and Facility and Infrastructure Sites
(Project as File

Long-Term and Permanent Area Requirements '
Aboriginal Aboriginal
Private Lands Crown Lands 2 Private Lands
(ha) (ha) (% of Total)
Anchor Field Facilities and
Infrastructure Sites 3

Project Right-of-Ways and Facility
and Infrastructure Sites *

New Borrow Sites °

Totals

Notes:

1. These figures do not include temporary facilities such as winter roads required during construction, barge landing areas, construction camps or storage areas.

2. Includes federal Crown lands, municipal lands and Commissioner’s lands.

3. Includes lands required for permanent facilities at the Niglintgak, Taglu and Parsons Lake Anchor Fields, including the airstrips at Taglu and Parsons Lake and the Pete's
Creek winter haul road.

4. Includes lands required for the Mackenzie Gathering System and Mackenzie Valley Pipeline right-of-ways and permanent facilities at the Storm Hills Pigging Facility, the
Inuvik Area Facility, the compressor stations at Loon River, Great Bear River and River Between Two Mountains, the Norman Wells Interconnect Facilities and the Trout
River Heater Station.

5. Proponents estimate each new borrow site area would cover an average of 10 ha (see EIS V2, p. 7-2).

Source: Adapted from J-IORVL-00953, Tables 1-2, 1-3, 1-4 and 1-5, pp. 22-25



13.2.3 PARTICIPANTS’ VIEWS

In the settled land claim areas, community leaders and residents
commented on the beneficial impacts of a settled land claim.
The Aklavik Indian Band stated:

Today there is certainty to land ownership and the Inuvialuit,
the Gwich'in and Sahtu each have a Land Claim Agreement
that allows them to participate and set conditions for any
major project on their lands. The power of these land

claim agreements triggers certain processes when major
development occurs... Our Land Claim Agreement truly
demonstrated power when development is proposed on
our lands. This is the authority and powers our past leaders
and Elders talked about to Thomas Berger. This is what they
wanted in 1970. They wanted ownership to the land and
the ability to set conditions on future development on those
lands. (Chief Charlie Furlong, HT V97, pp. 9752-53)

A different sentiment was expressed by leaders in the DCR,
where an agreement has not been concluded on land claims.
The Liidlii Kue First Nation in Fort Simpson presented its
concerns regarding land ownership in the DCR:

So why are we here again talking about all the things that
we have been saying since the government in Canada has
been coming to us in their many ways to take our lands?
Because we have an obligation to ourselves, our lands, our
future generations, to do what we can to let you know that
we still do not agree with Canada and the industrial interest
taking action on our lands without our consent. (Chief Keyna
Norwegian, HT V25, p. 2251)

The Dehcho Naxehcho (Elders) recommended delaying
development of the Project and withholding any rights for
pipeline access onto Dehcho lands until the Deh Cho Process has
been successfully concluded. They requested that this be done
before any final decisions are issued authorizing construction

of the Project. The Dehcho Elders also recommended that the
Dehcho Land Use Plan be formally adopted and implemented by
the Government of Canada and the GNWT before the pipeline is
allowed to proceed.

A similar view was presented by the Pehdzeh Ki First Nation in
Wrigley. It recommended that the National Energy Board not
issue a Certificate of Public Convenience and Necessity to the
Project until the Deh Cho Process and Dehcho Land Use Plan
have been approved and implemented.

In response to the Dehcho Elders and the Pehdzeh Ki First
Nation, the Government of Canada and the GWNT emphasized
that the Deh Cho Process negotiations are ongoing and that the
conclusion of negotiations should not be a condition precedent
for Project approval. As well, governments and the Proponents
responded that completion or approval of a particular land use
plan should not be a condition precedent for Project approval.
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Jim Antoine, former Premier of the NWT and former Member
of the Legislative Assembly for Nahendeh, noted:

With an unsettled claim...the Deh Cho Dene and Métis are
caught in a very tough legal situation... It's a difficult position
because the proponents and their own advisors have to go
by what they're told... As the Dene people here, we believe
this — all this land is ours, and all the resource on it is ours.
And that is what we're dealing with the federal government
on in terms of the Deh Cho Process. (HT V25, p. 2276)

Mr. Antoine concluded:

It would be ideal to finish the Deh Cho process negotiations
before this pipeline gets built... However, if that doesn’t
happen, then the situation in the Deh Cho gets even more
political, because here a major project — the pipeline is
going to be crossing the Deh Cho territory, which is under
negotiations through the Deh Cho Process. (HT V25, p. 2289)

The North Slave Metis Alliance (NSMA) told the Panel that it
has Aboriginal and treaty rights that extend into the Mackenzie
Valley and that it had “not been consulted” in relation to the
Project and had “not even been considered in the assessment
of cultural or socioeconomic impacts” and that “this needs to
change in order for us to consent to the project going ahead.”
(J-NSMA-00029, p. 7) The NSMA, which is not engaged in a
land claim negotiation process with the Government of Canada,
recommended that the Panel recommend that the NSMA have
"an established land claims process.” (J-NMSA-00029, p. 4)

During the review, the Government of Canada told the Panel that
it had established the Mackenzie Gas Project Crown Consultation
Unit (CCU) to provide a mechanism for Aboriginal groups who
claim Aboriginal rights pursuant to section 35 of the Constitution
Act that might be adversely affected by the Project, and that
those concerns would be communicated to the government and
to the National Energy Board. INAC indicated to the Panel that:

There are a number of Aboriginal groups along the proposed
MGP route with existing s. 35 rights. These range from
groups with rights outlined in comprehensive land claims
agreements protected by s. 35(3) of the Constitution Act,
1982; to Aboriginal groups who are signatories to Treaty 8
or Treaty 11. In addition, there are Aboriginal groups who
assert claims of aboriginal rights and title to areas potentially
impacted by the MGP. Canada acknowledges that it

has a legal obligation to consult and, where appropriate,
accommodate Aboriginal groups where it has knowledge of
the potential existence of Aboriginal rights and contemplates
conduct that might adversely impact on those rights.

Canada intends to fulfill its legal obligations and further

the ongoing goal of reconciliation with Aboriginal peoples.
(J-INAC-00016, p. 4)
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13.2.4 PANEL VIEWS

The Proponents would be required to negotiate Access
Agreements with the appropriate Aboriginal authorities where
access to Project facilities, infrastructure sites or right-of-ways
requires crossing Aboriginal private lands. The Panel understands
that these negotiations have been initiated and, if not already
concluded, are ongoing.

The Panel notes concerns that, in the absence of a completed
settlement agreement under the Deh Cho Process or an
approved land use plan in the DCR, Aboriginal interests in
managing and protecting traditional and non-traditional land
uses and land access in the DCR may not be fully realized.

The Panel is of the view that the Deh Cho Process land claim
negotiations between the Dehcho First Nations, the Government
of Canada and the GNWT should continue to be of the highest
priority to all negotiating parties. However, the Panel agrees with
the Government of Canada and the GNWT that final approval and
implementation of a land claim agreement with the Dehcho

First Nations should not be a condition precedent for Project
approval.

The Panel also notes that the Proponents have agreed to enter
into a negotiation process with the Dehcho First Nations with
regard to concluding an agreement on access.

With respect to the recommendations of the NSMA, the
Panel has described Project-related impacts that are within

its jurisdiction based on the evidence that was presented to it
from participants in the review. The Panel notes that the NSMA
filed its official bylaws with the Panel and that these bylaws
restrict membership in the organization to those persons who
are "descended from Aboriginal people who resided in, or
used and occupied, the North Slave Region prior to January 1,
1921." (-NSMA-00031, p. 3) The North Slave Region was not
considered by the Proponents to be within any of its regional
study areas identified for assessing Project-related impacts on
the biophysical environment or on land access.

13.3 GRANULAR RESOURCES

Figure 13-4 Estimated Granular Supply (million m?) on

Aboriginal Private Lands and Public Lands by Region
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pp. 14-19

finding and maintaining adequate supplies of granular materials.
These include the long distance and seasonal access to potential
granular sources and high development costs. Inequalities exist
between communities in terms of access to and availability of
granular materials. Once a proven granular source has been
depleted, accessing and developing an alternative site is often
difficult and costly.

According to the GNWT's Department of Transportation, granular
resource demand for non-tax-based NWT communities was
about 1.5 million m® between 2000 and 2005. The GNWT also
noted that future transportation projects, such as the all-weather
road between Inuvik and Tuktoyaktuk, would require about

4 million m® of granular material, and the Mackenzie Highway
extension from Wrigley to the Sahtu communities would require
about 10 million m? of granular material.

Under the Inuvialuit Final Agreement, sufficient supplies of sand
and gravel of appropriate quality and within reasonable transport
distances to communities are to be reserved to meet community
needs, based on reasonable 20-year forecasts of volumes
required from Inuvialuit lands.

13.3.1 EXISTING CONDITIONS

Granular resource sites on federal Crown lands in the NWT are
managed by INAC.

The Inuvialuit, Gwich'in and Sahtu Dene and Métis each own
and manage granular resources found on their respective private
lands. Figure 13-4 summarizes the estimated granular supply

in the various regions according to the Proponents.

The GNWT's Department of Transportation noted that NWT
communities are faced with unique challenges with respect to

13.3.2 PROPONENTS’ VIEWS

Borrow material — sand, gravel and crushed rock — is the largest
single material input by volume required by the Project. Table 2-2
in Chapter 2, “Project Description,” provides an overview of

the proposed primary borrow site requirements by Project
component and by region.

Figure 13-5 provides a region-by-region overview of the
estimated Project needs as a percentage of existing granular
supply. The total estimated supply at primary sites is more
than 300 million m® of material (more than 118 million m® on



Figure 13-5 Estimated Project Needs as a Percentage

of Existing Granular Supply on Aboriginal Private Lands
and Public Lands by Region
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Aboriginal private lands and more than 209 million m? on public
lands). Estimated Project needs for granular material (excavated
volumes) are in the order of 10 million m3, of which 4.6 million m?
(46%) would be from primary borrow pit and quarry sources on
Aboriginal private lands in the NWT.

Approximately 2.9 million m? of granular material would be
excavated in the ISR (29% of estimated Project needs), with
1.3 million m® of granular material being sourced from Inuvialuit
private lands and more than 1.6 million m? from public lands.
This represents almost 10% of the estimated granular resource
supply on Inuvialuit private lands and 13.1% of the estimated
granular supply on public lands in the ISR.

Over 2 million m?® of total granular material would be excavated in
the GSA, with more than half of volumes required by the Project
being extracted from granular resource sites on Gwich'in private
lands. This would represent about 5% of the known granular
resource supply on Gwich'in private lands. The Project’s granular
requirements from public lands is substantial when compared
with the available supply, as more than 15% of the known supply
in the GSA would be consumed by the Project. The Proponents
indicated that some infrastructure pads, such as the Campbell
Lake camp, could be decommissioned after construction, and the
gravel could be used again for other projects or by communities.

According to information provided by the Proponents:

e 3 of the 8 primary sites in the ISR would be new borrow or
quarry sites;

e 6 of 11 primary sites in the GSA would be new;
e 24 of the 30 primary sites in the SSA would be new; and

e 10 of the 20 primary sites in the DCR would be new.
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In total, 43 of the 69 primary sites (62 %) identified by the
Proponents would be new borrow sites.

The 2,000 m? of gravel required for the Northwest Alberta
Facilities would come from existing pits near those facilities.

During the Project'’s operations, additional granular resources
would be required periodically for maintenance and repairs.

The Proponents indicated that operational requirements for the
Project, over 25 years of operating life, are estimated at 5,000 m?
of granular material per year. According to the Proponents,
construction of the Mackenzie Gathering System and pipeline
right-of-ways and new access roads would open up access to
new areas that could lead to improved community or regional
access to granular resources. Project construction activities could
also block access to existing granular operations in the Project
Review Area. Project impacts would be adverse only if existing
operations are temporarily closed or inaccessible for community
use during the Project’s construction phase.

The Proponents also indicated that some infrastructure pads
could be decommissioned after construction and that the gravel
could be either reused for other projects or by communities,

or be left in place. According to the Proponents, most borrow
material used for facilities and the remaining infrastructure sites
could become available for reuse by communities or others
following decommissioning.

The Proponents acknowledged that construction of the Project
would greatly increase the number of active borrow sites. Other
existing developments in the Project Review Area, such as
roads, bridges and well sites, could occasionally require granular
material for maintenance purposes. This requirement, combined
with Project requirements, could lead to cumulative impacts

on available granular resources. The Proponents indicated that
reasonably foreseeable projects requiring granular resources
included the construction of 23 bridges along the Mackenzie
Highway winter road. The Proponents stated that the use of
granular resources for those projects in conjunction with Project
needs would have an adverse cumulative impact on the total
amount of granular material available.

The Proponents conducted consultations with the communities
of Tuktoyaktuk, Inuvik, Fort Good Hope, Norman Wells, Tulita,
Wrigley, Jean Marie River and Trout Lake regarding potential
impacts of the Project on existing community granular resource
operations. Based on these discussions, the Proponents decided
in several instances not to use existing borrow sites that are
being used to support ongoing community maintenance and
construction needs.

The Proponents also acknowledged that development of up to
three new borrow sites for fill material at the proposed Great
Bear River compressor station could result in increased adverse
impacts on the supply of granular material for the community
of Tulita.
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In response to questioning, the Proponents stated that
compressor station granular requirements are site-dependent.
For example, 70,000 m? of granular material would be needed
for construction of the Loon River compressor station, but
370,000 m3 of material would be required for the Great Bear
River compressor station. The Proponents indicated that a
“very, very preliminary estimate” of an additional 2.2 million m?
of granular material would be needed to support construction

of an additional 11 compressor stations on the Mackenzie
Valley Pipeline. (Rick Luckasavitch, HT V11, p. 1068) On

further questioning from the Panel regarding the quality of
granular material required for the compressor station pads, the
Proponents stated that higher-quality material would be required
for topping and that the base material could be of a lesser grade.

The Proponents did not assess the cumulative impacts on loss
of granular resources or changes to granular resource operations
for the Expansion Capacity Scenario. That scenario would also
have to consider the granular resources required to develop new
gas fields in the NWT to support a fully expanded pipeline with

a throughput of 1.8 Bcf/d.

With respect to use of granular resources for the Project, the
Proponents committed to:

e preparing granular resource plans, also known as pit or quarry
development plans (as some of the granular resource plans
would be proprietary, the landowner's permission would be
required before the Proponents could release the plans to
any other party);

e negotiating compensation with granular resource owners,
where required, for removing granular resources from their
lands;

e making available to the GNWT and Aboriginal authorities,
prior to and during construction, and from time to time upon
request, information that the Proponents acquire regarding
the locations, extent and quality of any granular resources
within Project borrow sites in the NWT, subject to receipt of
any necessary approvals from the owners of such resources
and information;

e discussing with the GNWT and Aboriginal authorities
opportunities to transfer interests that the operators hold in
borrow sites and have identified for transfer (any such transfer
will be subject to receipt of any approvals required pursuant to
applicable regulations and to the execution of an agreement
on reasonable commercial assignment terms, which may
include terms addressing consideration and appropriate
releases and indemnities);

® incorporating local cultural, land use and environmental
principles into Project planning and implementation decisions
regarding borrow sites; and

e tracking quantities of borrow material used from a specific
location.

The Proponents concluded that, although some granular materials
would be permanently removed from availability, the overall
impact of a long-term loss of gravel would be reduced because
of positive economic impact and opportunity for relatively easily
accessible granular materials following decommissioning. The
Proponents stated that no impacts are expected on granular
resources in northwest Alberta.

13.3.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

ACCESS AND USE OF GRANULAR RESOURCES
BY COMPETING INTERESTS

INAC responded to the Proponents’ claims that the Project’s
granular resource demands are small in relation to existing
availability by noting that it is not the overall amount required that
is the key issue but the location of specific sources of supply in
relation to specific locations of demand. INAC also indicated that
borrow materials are plentiful in some areas and not in others,
and that the location of competing demands on these resources
is also variable.

Robert Gruben of the Tuktoyaktuk Community Corporation
emphasized the need to protect existing granular resource sites
in the Tuktoyaktuk area when he stated:

| would like to know, with all the gravel that is taken out of
our ISR and the surrounding Crown lands, what effects that
will have on our opportunity which, right now, is at a serious
need for gravel. And to have all that good gravel taken out
before we can access it is really doing an injustice to this
community. We need that gravel, but if that gravel is going to
be given to the proponents, something in its place has got to
be made for the community of Tuktoyaktuk. (HT V98, p. 9780)

The GNWT stated that the use of the Yaya Lakes pit would
have to be examined very carefully because the community of
Tuktoyaktuk relies on that source, especially for select grade
material for its roads.

The Pehdzeh Ki First Nation noted that, with respect to the
Project’s proposed borrow pits near the community of Wrigley,
some pits are to be preserved for community use. The Pehdzeh
Ki First Nation recommended that the Proponents not use any
granular material within 50 km of the community. The Proponents
stated:

Without knowing whether we have got sufficient material in
alternate sites, we are not in a position to make any decisions
around what sites we could get by with. We may, in fact,
after conducting a winter geotechnical investigation, find out
that we could accommodate a number of the concerns that
Pehdzeh Ki have mentioned to us. But in the absence of that
information, we just don't know whether there's sufficient
granular material in some of the sites. (Randy Ottenbreit,

HT V27, p. 2480)



At a Community Hearing in Norman Wells, the mayor of that
community stated that “development of the potential quarry
sites identified on our western boundary by the proponent will

be actively opposed by the Town.” (Her Worship Ann Marie

Tout, HT V20, p. 1932) In reply, the Proponents stated: “Quarry
sites, pipe storage areas, and camp locations for the project
construction activities are the subject of ongoing discussions. We
are mindful of that and we will fully consider the Town's stated
preferences.” (Ottenbreit, HT V20, p. 1935)

BORROW SITE ABANDONMENT AND RECLAMATION
PLANS

In response to a query from the GNWT regarding possible
community use of borrow sites no longer required by the Project,
INAC indicated that borrow site abandonment plans would be
reviewed on a case-by-case basis. INAC also stated that pit
closure may make it more difficult to recover granular material
from that site at a later date.

The Tuktoyaktuk Hunters and Trappers Committee queried
the Proponents regarding the reclamation of the Yaya

River infrastructure site. The Proponents indicated that pit
development plans, including abandonment and reclamation
plans, include a commitment by the Proponents to consult
on what would specifically happen at that site.

MANAGEMENT OF GRANULAR RESOURCES

INAC recommended that the Proponents prepare a Granular
Management Plan for the Project. This would include a decision
tree on choosing sites, conservation measures and impact
mitigation. According to INAC, such a plan is not required for
permitting the Project but would assist in providing a framework
for it. In response, the Proponents’ legal counsel noted that
information with respect to site development, abandonment
and reclamation matters is normally contained in land use
permit applications. The Proponents’ legal counsel concluded:
“Assuming that there will be further discussions between

INAC and the proponent with respect to this issue...l think the
proponent is certainly prepared to work with INAC to provide
certain information in a plan.” (Don Davies, HT V12, pp. 1220-21)

The GNWT recommended that the Proponents prepare a
Sustainability Plan for Granular Resources prior to construction.
It proposed that the plan address the present and future needs
of the GNWT, NWT municipalities, Aboriginal authorities and
the public interest. The plan would also identify the best use of
each borrow site that the Proponents intend to use and provide
an update of the Proponents’ granular resource information.

In response to this recommendation, the Proponents replied:
“We recognize and support the value of this plan but believe this
is a government responsibility. In support of this plan, we will
certainly continue to share information with the GNWT."” (Arnold
Martinson, HT V12, p. 1244)
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The Panel queried the GNWT as to whether it and INAC

had discussed the possibility of having a unified granular
management plan prepared to meet the interests and needs
of both parties. The GNWT replied that such a discussion had
not been held with INAC but that it would be an obvious area
of discussion between them.

13.3.4 PANEL VIEWS AND
RECOMMENDATIONS

SUPPLY AND AVAILABILITY OF GRANULAR
RESOURCES

The Panel notes that northern communities face considerable
challenges in accessing and developing local granular resources.
Although some participants indicated their concerns regarding
potential impacts to existing granular extraction operations, the
Proponents’ consultation efforts during the hearings aided in
reducing the number of outstanding community concerns. The
Panel also notes that the Proponents’ activities could make
available new sources of granular resources for community use.

The Project would require the excavation of some 2.9 million m?3
of granular material from borrow sites on Inuvialuit private lands
and on public lands in the ISR. This represents more than 11%
of the estimated supply of granular resources in the region. The
Panel also notes that this does not include additional granular
material that would be required to develop any new gas fields in
the Mackenzie Delta to support incremental gas volumes beyond
the 0.83 Bcf/d from the Anchor Fields.

Based on the evidence before the Panel for the Expansion
Capacity Scenario and other future developments, it appears
that, with developments beyond the Project as Filed, the loss
of granular resources could, in some community and regional
situations, be significant and irreversible if extraction of the
resource is not properly managed.

The Panel was not presented with any evidence of established
impact thresholds with which to compare the predicted impacts
of either the activities that would expand the throughput of the
Project beyond 1.2 Bcf/d or the activities associated with other
future developments on granular resources in the NWT. The
Panel is of the view that this type of information should come
from resource managers. Nonetheless, in taking a precautionary
approach, the Panel concludes that the granular resource
requirements associated with other future developments could
have a significant impact on the loss of granular resources in the
ISR and perhaps the GSA. The impacts of the loss of granular
resources associated with other future developments could be
irreversible.
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RECOVERY AND REUSE OF GRANULAR
RESOURCES

The Panel is of the view that some of the granular resources at
Project facilities and infrastructure sites might, over a period of
more than 20 years of ongoing operations, become inadvertently
contaminated (e.g. leaks of oil, fuel and glycols from vehicles,
equipment and machinery), making the granular materials
unsuitable for recovery and reuse by local NWT communities.

The Panel also notes that, in some instances, the long distances
between facilities, infrastructure sites and communities would
make recovery and reuse of the granular materials uneconomic
when the full cost of materials recovery and transportation is
considered. The Proponents did not provide the Panel with any
information regarding the feasibility of granular recovery and
reuse or an estimate of the volume of potentially recoverable
granular materials that might be available following abandonment
of Project facilities and infrastructure sites. As a result, the Panel
is not persuaded that the granular material used for some Project
construction camps, well-site pads, operational facility pads

and major infrastructure sites (including the proposed airstrips

at Taglu and Parsons Lake) would be easily recoverable for
alternative uses by local NWT communities or government.

The Panel concludes that there is little or no potential legacy in
recovery or reuse of granular resources at Project facilities and
infrastructure sites.

CUMULATIVE IMPACTS

The Panel notes that the granular resource requirements of

the Project in the ISR (3 million m®) added to those of a future
highway from Inuvik to Tuktoyaktuk (4 million m3) would deplete
more than 25% of the total known granular resources in the
region.

The Panel is of the view that granular resource managers

should consider the cumulative impacts on the loss of granular
resources in the ISR as it is the most likely candidate area for
activities that would expand the throughput of the Project beyond
1.2 Bcf/d.

MANAGEMENT OF GRANULAR RESOURCES

The Panel agrees that a plan is required to address the long-term
development and use of granular resources in the Project Review
Area. The Panel also agrees that the supply of granular resources
has the potential to become a significant regional issue in the

ISR under the Expansion Capacity Scenario and, if not managed
properly, to become a significant regional and community issue

in the ISR and GSA for activities associated with other future
developments. The responsibility for the management and use

of granular resources in the NWT is, in the Panel’s view, that of
government.

The Panel is of the view that, similar to the assessment of the
impacts of the Project on granular resources in the Expansion
Capacity Scenario and Other Future Scenarios, there is a need
for granular resource managers to consider impact thresholds.

RECOMMENDATION 13-1
The Panel recommends that:

(a) No pit or quarry permit in the Northwest Territories be issued to the
Proponents in relation to the Mackenzie Gas Project by Indian and
Northern Affairs Canada or any Abariginal or private land owner until
the Proponents file with the landowner geotechnical information and a
Pit or Quarry Management Plan for each borrow pit or quarry from which
they intend to extract granular resources for the Mackenzie Gas Project.

(b) Indian and Northern Affairs Canada develop a Granular Management
Plan that includes the Inuvialuit Settlement Region, the Gwich'in
Settlement Area, the Sahtu Settlement Area and the Dehcho Region
using information obtained in Panel Recommendation 13-1(a) as well
as existing information. The Granular Management Plan must be
developed in consultation with owners of Aboriginal private lands and
the Government of the Northwest Territories and be endorsed by the
Government of the Northwest Territories. The Granular Management
Plan is to be developed within two years of the date of the Government
Response to the Panel’s Report.

(c

2

The Granular Management Plan be based on the following principles:
® granular resources are finite and non-renewable;

® granular resources must be managed according to impact
thresholds; and

o priority allocations be given to Northwest Territories community
and regional needs.

(d) Following completion of the Granular Management Plan in Panel
Recommendation 13-1(b), Indian and Northern Affairs Canada and any
Aboriginal or private land owner issue only a pit or quarry permit for
granular resources in the Mackenzie Delta or Mackenzie Valley that
is informed by, and consistent with, the Granular Management Plan.

(e) Indian and Northern Affairs Canada, in consultation with owners
of Abariginal private lands and the Government of the Northwest
Territories, maintain and update its granular resource database and the
Granular Management Plan identified in Panel Recommendation 13-1(b)
at least every five years.

For greater certainty, the Panel recommends the following.
RECOMMENDATION 13-2

The Panel recommends that the National Energy Board not approve any
facility that would enable the throughput of the Mackenzie Valley Pipeline
to be increased above 1.2 Bef/d until the Granular Management Plan in
Panel Recommendation 13-1(b) is completed.



13.4 TIMBER RESOURCES

13.4.1 EXISTING CONDITIONS

The role of the GNWT as forest manager is to assist in
conserving and managing the forest resource. The NWT Forest
Management Act and Forest Management Regulations provide
the legislative framework that applies to proposed timber-clearing
activities on Crown lands. Timber authorizations address the
GNWT requirement to manage sustainability issues, harvesting
impacts, impact mitigation and monitoring, and community
concerns. Appropriate authorizations are required before
commencing any timber harvesting or clearing, transporting
timber off of the licence or permit area, and milling more than
300 m? of timber annually. A stumpage charge and a reforestation
charge are levied on timber-cutting permits or licences issued to
industrial forestry proponents. At the time of the hearing, there
was no stumpage charge for non-forestry related timber clearing.
The GNWT does not regulate timber cutting on private lands.

The contents of an application for a timber-clearing permit under
the NWT Forest Management Regulations must include:

e the location and volume of merchantable timber to be
harvested,;

e atimber-cutting, transportation and salvage management plan;
and

e adisposal plan, including details on burning and fire
suppression.

The GNWT advised that it is in the process of introducing new
forestry regulations that would address the incidental cutting of
timber while carrying out a non-forestry-related industrial activity
such as clearing a pipeline right-of-way. Fees for such a permit
would be area-based instead of volume-based. In response to a
guery from the Proponents regarding the current status of the
draft forestry regulations, the GNWT replied:

The authorization has not been formally named at this point.
We are presently using the working title of Incidental Timber
Permit internally. | do not know the date we expect it to
become law. It is presently at Justice in a drafting stage. In
regards to the jurisdiction it will cover, it will cover Crown and
Commissioner's land. It will not cover private or ISR lands.
(Tom Lakusta, HT V95, p. 9607)

The Proponents submitted a Timber Atlas to show the location of
merchantable timber in the Regional Study Area. The Proponents
indicated that the Timber Atlas would be updated in conjunction
with the application for timber permits from the GNWT.

The Proponents estimated the existing merchantable
timber inventory in the Project’s Regional Study Area to be
2.2 million mé.
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In response to a query as to whether any surveys had been
completed to determine the volume of merchantable timber in
the northwest Alberta Regional Study Area, a representative of
NGTL stated, "I would expect that we would carry out those
surveys the year prior to construction...when the data would
be current as to the conditions along the right-of-way and any
other disturbances or forest harvesting that has gone on.”
(Karen Etherington, HT V42, p. 3967)

The local use of timber is generally limited to small-scale
harvesting for fuel and small commercial operations such as
sawmills.

Most of the ISR is north of the treeline and has insufficient
timber resources for commercial operation within the Regional
Study Area. Timber harvesting for firewood is conducted near
Inuvik. A portable sawmill in Inuvik processes less than 20 m3
of wood per year to meet local demands for small construction
projects requiring timber.

In the GSA, no commercial timber harvesting currently occurs,
but wood is harvested for fuel. Given the limited resource in the
region, future expansion of timber harvesting in the Regional
Study Area is unlikely. Three sawmills in the region each process
less than 20 m3 of wood per year for small local projects.

There are no major timber-harvesting operations in the SSA part
of the Regional Study Area. Each community has a small lumber
mill to process timber for local use. Residents harvest fuel wood
along the winter road throughout the SSA.

There are no major timber-harvesting operations in the DCR part
of the Regional Study Area. A small community lumber mill and
log home operation are run in Jean Marie River. DCR residents
harvest fuel wood throughout the region, using the highways
and winter roads for access. The GNWT indicated that long-

term sawmilling capacity and use in the DCR has been between
1,000 m3 and 10,000 m? per year. The GNWT noted that, in the
late 1990s, forestry companies in northern British Columbia
entered into industrial agreements and licences to harvest timber
in the Liard River Valley. It was considered a one-time event.

In 2003, the Dehcho Land Use Planning Committee
commissioned an analysis of timber potential in the region.
According to that analysis, most lands traversed by the proposed
pipeline have a timber productivity rating of less than 40%. The
study also indicated that levels of timber harvesting between
1990 and 1999 in the DCR ranged from about 50,000 m?® to
almost 200,000 m?® per year.

The northwest Alberta Regional Study Area is within the
Government of Alberta’s Forest Management Unit 20, but no
forest management agreements are in place in the vicinity of
the Northwest Alberta Facilities.
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13.4.2 PROPONENTS’ VIEWS

According to the Proponents, more than 64,000 m? of
merchantable timber would be cleared from the Project
footprint for the right-of-way. They also estimate that about 85%
(54,600 m?3) of the cleared timber would be from merchantable
coniferous stands.

The GNWT questioned the Proponents’ merchantable timber
assessment methodology and results as presented in the
Timber Atlas. The GNWT stated that the Proponents’ aerial
photo interpretation process did not meet GNWT standards and,
as a result, areas of productive forest and tree heights were
underestimated in the Regional Study Area.

The Proponents initially estimated that 53,000 m? of
merchantable timber would be cleared during the Project’s
construction phase. At a hearing in 2006, the Proponents’
estimate of cleared merchantable timber was increased to
70,900 mé. By May 2007, the Proponents’ estimate was again
changed, this time to 64,000 m®. The Proponents’ consultant
acknowledged there had been calculation errors and under-
reporting of cleared volumes outside the pipeline right-of-way
in the previous evidence presented to the Panel.

The Proponents’ consultants noted that merchantable stands
refer to those forested communities greater than 4 ha in size
that include all trees greater than 6 m tall, with a crown closure
of more than 6% and having a stump diameter of at least 13 cm
and top diameter of at least 7 cm. Based on aerial photography
interpretation, the Timber Atlas provided information on tree
height, canopy closure and dominant tree species. The estimated
volume of each merchantable timber stand was determined
using Alberta timber volume tables. The Proponents’ timber
estimates for the NWT were based on forest stands that have
similar characteristics in northern Alberta.

The three Anchor Fields and the Mackenzie Gathering System
are located within the tundra region. Virtually none of the trees
cleared in this area would be of merchantable quality. During
the construction phase, the following areas would be cleared
of brush and trees:

e the shared Mackenzie Valley Pipeline and natural gas liquid
pipeline right-of-ways (50 m wide) from the Inuvik Area Facility
to Norman Wells;

e the Mackenzie Valley Pipeline right-of-way (40 m wide)
from Norman Wells to the NGTL Interconnect Facility;

¢ the Dickins Lake Section and the Vardie River Section
right-of-ways; and

e all facility and infrastructure sites in the GSA, SSA, DCR
and northwest Alberta.

More than 93% (60,000 m?3) of the merchantable timber that
would be cleared during Project construction would come from
the DCR. The actual volume of timber to be cleared would be

refined through the timber inventory and clearing permitting
process.

In response to questioning as to the percentage of the 64,000 m?
of cleared merchantable timber that would be surplus to Project
needs, the Proponents stated:

At this point in time, we do not have a precise number

for that... There is still a fair bit of unknowns until you get
on the right-of-way the year of your pipeline installation to
really determine where you need to use the decked timber.
(Ken Johnson, HT V95, p. 9599)

According to the Proponents, merchantable timber cleared from
the right-of-way would be salvaged, where practical and where
the timber is of acceptable quality, to be used for erosion control,
timber rip-rap, watercourse embankment construction and
temporary bridge structural components. Merchantable timber
would be stockpiled for Project use in storage areas adjacent

to the pipeline right-of-way. If requested, merchantable timber
would also be stockpiled for community use, where practical. The
Proponents noted that the timber-clearing permit from the GNWT
would require all decked merchantable timber to be removed
within one year. A consultant to the Proponents’ indicated that
the majority of the pipeline and camp skids would be sourced
outside of the NWT.

NGTL committed to salvage timber for use during construction of
the Northwest Alberta Facilities or where agreements have been
made with the Forest Management Agreement holder, or as
directed by Alberta Sustainable Resource Development.

The Proponents noted that they have not yet determined the
maximum distance they are prepared to move cut merchantable
timber and surplus timber products for community use. They
also noted that, beyond any identified priorities for Project use
and any identified community use, surplus decked merchantable
timber would be burned on the pipeline right-of-way or chipped
and disposed of on the pipeline right-of-way. All other timber
and brush remaining from pipeline right-of-way and facility and
infrastructure site-clearing activities would be burned.

The Proponents concluded that existing timber harvesting
practices for local firewood supply or building materials could
be disrupted because of restricted access to areas in and
around facilities, infrastructure sites, borrow sites and the
pipeline right-of-way during the Project’s construction phase. In
addition, clearing of timber along the pipeline right-of-way and
infrastructure and facility sites would result in a decrease in
the available supply of firewood and construction materials for
residents in the Project Review Area.

The Proponents stated that installation and operation of the
Northwest Alberta Facilities would have no impact on commercial
forestry operations. However, clearing of timber on the Dickins
Lake Section and Vardie River Section pipeline right-of-ways
would decrease the available supply to residents in the Project
Review Area.



Within the Project’s Regional Study Area, current forestry
developments and activities, combined with the Project, could
lead to a decrease in total timber resources because of clearing
and removal of trees during the construction phase. Hence, an
adverse cumulative impact is expected on the total amount of
timber resources in the Regional Study Area because of Project
construction.

The Proponents told the Panel that they were not aware of

any wood products used for the Project being manufactured

in the NWT. They believed that pipe and camp skids could be
manufactured locally. However, the Proponents stated that the
contractors normally provide their own wood products and would
not necessarily need to procure them in the NWT.

The Proponents stated that the Project would have the following
impacts on timber resources:

¢ |ow adverse impact on the available land base for timber
resources (impacts would be local in extent and would be
short- to long-term in duration);

e no impact on existing forest industry practices;

¢ |ow adverse impact on existing timber harvesting practices
(impacts would be regional in extent and short-term in
duration); and

® no impact to a low impact on the loss of timber resources
(impacts would be local to regional in extent and long-term
in duration).

13.4.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

MANAGEMENT OF TIMBER RESOURCES

The GNWT encouraged the Proponents to provide an updated
Timber Atlas as soon as practical for the following reasons:

e the Project would clear a very large amount of wood in
the NWT;

e the GNWT does not know precisely where or how much
wood would ultimately be encountered; and

e the Project’s forest harvest needs to be accurately estimated.

In response to a query regarding forest management challenges
the Project would present, the GNWT replied:

Given what | know about the forest around Wrigley, down
through the Fort Simpson area and then to the Alberta
border...where it might be the thickest, it might be

quite likely that every kilometre, if you're decking all the
merchantable wood that you would be decking up to maybe
10 logging truckloads full of wood every kilometre, which is a
significant amount of wood and would require a plan in how
this wood is going to be disposed of... One of the elements
that we'll be working with the proponent on will be to ensure

Foundation for a Sustainable Northern Future

that the disposal mechanisms are rapid and that the wood
does not stay onsite for more than a year after it's been
harvested so it doesn't become an issue for spruce bark
beetle or other infestation agents, and certainly not as a fire
vector as well. (Lakusta, HT V95, p. 9612)

LOSS OF TIMBER RESOURCES AND
SUSTAINABILITY OF THE FOREST

In response to questioning about the impact of the large volume
of merchantable timber to be cleared for the right-of-way, the
GNWT responded, “there is no information that | have that would
indicate that the amount of wood...that will be harvested or
impacted by this project will have long-term regional implications
on sustainability of the forest.” (Lakusta, HT V95, p. 9619)

The Dehcho Harvesters Council recommended that the value

of all vegetation and timber stands to be cleared for the pipeline
right-of-way should be evaluated and that First Nations be
compensated for the loss of timber. The GNWT, the Government
of Canada and the Proponents disagreed with the Dehcho
Harvesters' recommendation. Canada and the GNWT indicated
that such compensation should be part of Access and Benefits
Agreement negotiations between the Proponents and Aboriginal
authorities in the Project Review Area.

ACCESS TO MERCHANTABLE TIVIBER FROM
THE PROJECT

The Gwich'in Social and Cultural Institute recommended that
trees harvested in the GSA during Project construction should be
made available to Gwich'in residents to use for construction or
firewood. It also recommended that the Proponents stack wood
and inform the owner or user of the nearest camp if one exists
within 50 km of the pipeline right-of-way. The Proponents agreed
to stockpile excess merchantable timber near access roads to the
pipeline right-of-way or adjacent to facility sites in the GSA.

Some groups (the Pehdzeh Ki First Nation, the Liidlii Kue First
Nation and the Jean Marie River First Nation) expressed interest
in acquiring access to surplus merchantable timber from the
Project. The Proponents noted that, upon request and where
practical, surplus merchantable timber would be stockpiled for
community use and that stockpiles would be at agreed locations
in the general vicinity of the area in which they were harvested.

The Dene Tha' First Nation requested information on discussions
between NGTL and Tolko Industries Ltd. regarding timber
harvesting in the area where the Northwest Alberta Facilities
would be constructed. NGTL advised that it had initiated
discussions with Tolko about the Forest Management Agreement
Consent and the Consent to Withdraw. Further discussions
would take place with Tolko before clearing begins on the NGTL
pipeline right-of-way to coordinate delivery of any salvageable
timber.
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POTENTIAL COMMUNITY BUSINESS
OPPORTUNITIES

The Pehdzeh Ki First Nation indicated that it was interested

in pursuing a community sawmill initiative to provide lumber
materials to the Project. It suggested that a contract to produce
pipeline skids and stakes for the Project would be economically
viable. The Pehdzeh Ki First Nation also recommended that the
Proponents purchase all rough lumber and posts needed for
areas within its traditional territory. The Proponents disagreed
with this recommendation, stating that contracts would be
awarded on the basis of best total value, but that preference
would be given to regional Aboriginal businesses and northern
businesses.

The Jean Marie River First Nation recommended that the Panel
require the Proponents to purchase lumber and wood product
from them and that the Proponents commit to negotiating
clearing and timber salvage contracts along the pipeline right-of-
way. The Proponents replied that contracts would be awarded
on the basis of best total value, considering safety, quality,

cost, schedule and content plans. Preference would be given

to regional Aboriginal businesses and northern businesses. At a
Community Hearing in Jean Marie River, the Proponents stated:

| don't want to leave the impression that...contractors
bringling] their own skids would end any opportunity for

us acquiring wood products from Jean Marie River. In fact,
there are other wood products that we would...like to seek
from Jean Marie River, and it is exactly the acquiring of those
products that is at the negotiating table with the Dehgah
Alliance. (Dee Brandes, HT V29, p. 2626)

The Panel queried the Jean Marie River First Nation as to its
desire to obtain timber from the pipeline right-of-way as supply
for the community sawmill. The Jean Marie River First Nation
replied that that was an item it was trying to negotiate with the
Proponents through the Dehgah Alliance Society. The Jean Marie
River First Nation would like to supply other communities with
dimension lumber and, if enough timber could be salvaged, that
material could be also be used for log home construction.

In response to a query from the Panel regarding the local
business capacity available to take advantage of the timber
clearing and harvest opportunities during Project construction,
the GNWT noted that there is a shortage of business capacity.
However, there has been interest expressed to the GNWT
that the Project might provide an opportunity to develop some
forest industry opportunities for various entrepreneurs and
communities.

13.4.4 PANEL VIEWS AND
RECOMMENDATIONS
IMPACTS ON EXISTING TIMBER INVENTORY

The Panel notes the GNWT's position that there is no information
indicating that the amount of timber to be harvested or

impacted by Project construction would have long-term regional
implications on the sustainability of the forest in the NWT.

The Panel notes the GNWT's desire to have an updated Timber
Atlas as soon as practical and encourages the Proponents to
do so.

TIMBER FEES

The Panel heard that a new type of permit for industrial use of
forest lands was being proposed by the GNWT. Fees for this
type of permit would be based on the geographic extent of the
area cut, not the volume of timber cut. The Panel is of the view
that this new permit should continue to have a reforestation fee
similar to that charged to a commercial forestry operator.

With respect to the Dehcho Harvesters Council’s
recommendation that First Nations receive compensation for the
value of all vegetation and timber stands to be cleared for the
Mackenzie Valley Pipeline right-of-way, the Panel understands
that matters related to compensation could be part of the Access
and Benefits Agreement negotiations between the Proponents
and Aboriginal authorities in the NWT.

SALVAGE OF MERCHANTABLE TIMBER FOR
PROJECT OR NWT COMMUNITY USE

While several communities expressed interest in accessing
surplus decked merchantable timber from the Project, the

overall volumes to be taken up are expected to be small, given
local capacity. The Panel notes that, according to timber permit
conditions, any decked timber would have to be removed

from the deck site within one year, and this would be a further
constraint to community access. The Panel is of the view that the
clearing of merchantable timber during the Project’s construction
phase represents a one-time harvest that greatly exceeds the
capacity of local communities to exploit.

The Panel notes that the Proponents have committed to
negotiate terms for the decking of merchantable timber for
community use, where practical. However, it is not clear from
the Panel’s record how much of Project-cleared merchantable
timber would actually be salvaged for Project or community-
related uses.

SALVAGE AND REUSE OF PROJECT WOOD
PRODUCT FOLLOWING CONSTRUCTION

The Panel is of the view that the salvage and reuse of wood
products, imported or otherwise, (e.g. pipeline skids, plywood
and dimension lumber) following Project construction could
represent a benefit to northern communities. However, the Panel
does not know whether this benefit is captured in the Benefits
Agreements being negotiated between the Proponents and NWT
Aboriginal groups. As well, the proximity of the Proponents’
reusable wood product storage areas to Project Review Area
communities would be an important economic factor to be
considered by the Proponents and local communities.



The Panel makes the following recommendations with respect
to timber resources.

RECOMMENDATION 13-3

The Panel recommends that the National Energy Board, as a condition of
any certificate or approvals it might issue in relation to the Mackenzie Gas
Project, require the Propanents to notify and consult with Aboriginal and
municipal autharities in each community proximate to the Mackenzie Valley
Pipeline right-of-way with regard to community use of merchantable timber
that would be cleared along the Mackenzie Valley Pipeline right-of-way.
Where consultations lead to an agreement between the parties with
respect to the decking of, and liability for, cleared timber, these agreements
must be filed with the National Energy Board prior to the commencement
of construction of the relevant spread.

RECOMMENDATION 13-4

The Panel recommends that the Government of the Northwest Territories,
with the involvement of the Proponents and Aboriginal authorities in those
Northwest Territories Project Review Area communities that have either
existing sawmilling capabilities or propose to acquire these capabilities,
conduct a feasibility study for the potential supply of Northwest Territories-
produced timber products to the Mackenzie Gas Project. The feasibility
study should be completed and made public within six months of the
Proponents’ Decision to Construct.

13.5 TOURISM AND OUTDOOR

RECREATION

13.5.1 EXISTING CONDITIONS

Air-, water- and land-based tours are offered within the ISR. Local
residents and tourists travel and camp along the Mackenzie and
Dempster highways, and there is recreational boat traffic on the
Mackenzie River, the Mackenzie Delta and the Beaufort Sea.

Most tourism and outdoor recreational activity in the GSA is
limited to fishing camps. The Project Review Area includes the
route of the abandoned Canadian National telegraph line, which
is used for some recreational activities, such as snowmobiling.
In the Inuvik area, there are also cross-country ski trails, hiking
trails and recreational dog team trails.

Residents use a variety of waterways in the SSA for outdoor
recreation. Tourism activities include jet-boat tours on the
Mackenzie River, tourism opportunities on Kelly Lake and a
tourist camp on Manuel Lake. The Mackenzie Highway winter
road and the Norman Wells oil pipeline right-of-way are used
for outdoor recreation by snowmobile and all-terrain vehicles.
In Norman Wells, other outdoor recreation users include a local
birdwatchers’ club, cross-country skiers, hikers and mountain
bikers. The Canol Road wilderness trail through the Mackenzie
Mountains is accessible from Norman Wells.
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Within the DCR, several tourism-based businesses operate

in the Project Review Area, including local boat charters, the

M.S. Norweta riverboat cruise operated by the NWT Marine
Group out of Hay River, day-trip fishing charters and package
vacations. Those pursuing outdoor recreational activities in the
DCR frequently use the all-weather highways (e.g. the Mackenzie
Highway and the Liard Highway) and winter roads for touring by
snowmobile or all-terrain vehicle.

Tourism and recreational activities near the Northwest Alberta
Facilities are limited due to lack of road access.

13.5.2 PROPONENTS’ VIEWS

The Proponents acknowledged that tourism and recreation
activities could be affected by construction of the Project

owing to restricted access or changes to existing travel routes.
Most tourism activities occur during the summer, and pipeline
construction would take place over the winter, so the number
of potential interactions would be reduced. However, there
would be some construction activities in summer months at the
Project’s facility, infrastructure and borrow sites.

Project-related summer barge traffic on the Mackenzie River and
in the Mackenzie Delta could interfere with some water-based
tourism and recreation activities, such as recreational boating.
These impacts could occur all along the Mackenzie River.

Sensory disturbance because of increased traffic, noise and
emissions during the Project’s construction phase could
adversely affect the quality of tourism and outdoor recreation
activities, particularly those activities enjoyed by local community
residents, such as snowmobiling or cross-country skiing. Some
potential sensory disturbance would continue into the Project’s
operations phase in the local area of the Anchor Field production
facilities and the pipeline compressor stations because of the
noise produced by these facilities.

To accommodate the transport of the Inuvik Area Facility's very
large modules (VLMs), the Proponents propose constructing a
new south Inuvik barge landing site and all-weather road from the
barge landing to the Dempster Highway. Construction of the road
and south Inuvik barge landing and the transport of the VLMs
might affect the use of cabins along the Mackenzie River near
Inuvik, users of Jak Territorial Park, and an Inuvik-area recreational
dog team trail. Three cabins are located within 1.5 km of the
proposed south Inuvik barge landing site. The Proponents
indicated that they met with the cabin owners to provide
information on the barge landing and related infrastructure. The
Proponents also met with two businesses that use recreational
dog team trails in the vicinity and one business involved with boat
tours in the area. The Proponents have committed to investigate
concerns raised by the stakeholders and follow up with further
meetings.

According to the Proponents, tourists and recreational users
could be displaced by some existing developments or activities
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within the Project Review Area in the Mackenzie Delta and

the Mackenzie Valley. These activities include other oil and gas
development and industrial developments such as borrow sites.
Reasonably foreseeable projects, including the bridges along
the Mackenzie Highway winter road from Wrigley to Fort Good
Hope and the proposed Mackenzie River bridge project at

Fort Providence, would provide improved access within the
Project Review Area and could lead to new tourism and
recreation opportunities.

The Proponents stated that the addition of the Project to other
non-Project activities in the Project Review Area could result in

a low adverse cumulative impact on how tourists or recreational
users perceive their experiences because of further degradation
of the local landscape. This may be offset by the cumulative
increase in access and an increase in the quality of existing
infrastructure provided by Project-related road improvements that
could result in opening up new areas to tourism and recreational
opportunities in the Project Review Area.

The Proponents committed to the following mitigation and
management measures:

e prohibit the recreational use of all-terrain vehicles and
snowmobiles by construction personnel while working on
the pipeline or construction sites;

e prohibit the recreational use of Project roads and right-of-ways
by Project staff during construction; and

* implement appropriate measures intended to mitigate safety
risks caused by interactions between Project-related traffic
and traffic at adjacent community docks, aquatic recreational
facilities and public boating facilities.

The Proponents acknowledged that, during Project construction,
it would be important to monitor tourism operations in the
immediate vicinity of Project facilities, particularly those in the
Mackenzie Delta, to determine if tourists and recreational users
are being displaced from their areas of use.

The Proponents stated that the Project would have no impact or
low adverse impact on the following in relation to tourism and
recreation:

e The available land base for tourism and outdoor recreation
activities and any impacts would be local to regional in extent
and would be short-term in duration.

* Any impacts to tourism and recreation activities would be
local to regional in extent and would be short- to long-term
in duration.

e Any impacts to the quality of tourism and outdoor recreation
would be local to regional in extent and short-term in duration.

e Any impacts to summer tourist and recreational boat traffic in
the Mackenzie Delta and the Mackenzie River would be local
to regional in extent and short- to long-term in duration.

13.5.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

DISRUPTION OF LOCAL RECREATIONAL ACTIVITIES

Olaf Falsnes of Inuvik stated he was representing a number of
people concerned with the proposed south Inuvik dock facility
and access road. Mr. Falsnes noted that Jak Territorial Park is
widely used in summer and winter by tourists and local people
for cross-country skiing, snowmobiling, dog sledding, hiking, and
bird and wildlife watching. He noted that Project facilities would
create a new industrial area in conflict with the existing land
uses and landscape. Mr. Falsnes suggested that the Proponents
review another transport route option for the Inuvik Area Facility
VLMs, from the existing Northern Transportation Company Ltd.
dock and around the eastern edge of the town of Inuvik. This
routing option is discussed further in Chapter 14, "“Physical
Infrastructure and Housing."”

DISRUPTION OF LOCAL AND REGIONAL TOURISM
AND ECO-TOURISM

Moe Grant, owner of Raven Enterprises and an ecotour guide
based in Inuvik, indicated that she had “grave concerns regarding
the proposed plan to construct a new barge landing south of
Inuvik.” (J-GEN-00028, p. 1) She stated that ecotourism in Inuvik
is currently on the rise but that it would suffer significantly with
this industrial development in the vicinity of Jak Territorial Park.
Ms. Grant commented that the area has been used for over

20 years for summer fish camps, eco-boat tours and winter

dog mushing, and that the area has many well-developed
recreation trails.

The NWT Marine Group operates the M.S. Norweta as part of
a small tourism business operating a passenger tour vessel
providing ecotourism cruises on Great Slave Lake and the
Mackenzie River. In a document filed with the Panel, the NWT
Marine Group indicated its concern that the Project would have
a negative impact on its tour vessel operations.

At a Community Hearing in Wrigley, the Pehdzeh Ki First Nation
stated that there would be considerable loss of tourism due

to the Project on many fronts, be it from road travel to the
community or reduced tourism-related river traffic. It stated
that the community should be compensated for this loss.

The Village of Fort Simpson noted that it is a gateway community
for tourists who explore the Nahanni National Park Reserve of
Canada and the Ram Plateau and who travel along the Mackenzie
River and Dehcho highway system. Over 2,000 tourists visit

Fort Simpson each year to enjoy the area’s tours and services.
The Village was of the opinion that the Proponents had not
analyzed the Project’s impact on the sustainability of the small
but growing wilderness tourism business sector in the DCR.

The Deh Cho Business Development Centre completed a survey
of DCR businesses and conducted an analysis of the potential



impacts of the Project on regional businesses, including tourism
operations. The Deh Cho Business Development Centre stated:

The attraction of the Mackenzie Valley and the Deh Cho as

a tourism destination is largely that of a pristine, wilderness
destination. It could be argued that perceptions of the
Mackenzie Valley and the Deh Cho as a major industrial zone
for the four years of construction could adversely affect the
ability of tourism marketing agencies to attract tourists to
the region both on a short term and a long term basis... The
Deh Cho region is part of the “Deh Cho Connection” travel
route — a cooperatively marketed road touring route that
links Alberta, British Columbia and the Deh Cho. The potential
affect of the project on the rubber tire tourism industry in the
Deh Cho has not been mentioned in the EIS. (J-OHP-00033,
pp. 40-41)

Parks Canada recommended that any proposed borrow sites

in the vicinity of the Nagwichoonjik National Historic Site of
Canada be constructed in a way that minimizes impacts to the
commemorative integrity of the site. The Proponents agreed with
this recommendation.

FUTURE PARKS AND RECREATIONAL USE

The Canadian Parks and Wilderness Society recommended that
the Proponents consider the compatibility of temporary use sites,
such as barge landings, with future parks and recreational use. It
referred to the proposed barge landing site near River Between
Two Mountains and stated that the site should be studied with
the community of Wrigley and GNWT Tourism and Parks officials
to determine potential tourism and community end uses. The
GNWT and the Proponents disagreed with this recommendation.
The GNWT indicated that it is willing to enter into discussions
with communities where there is interest to establish a protected
area. The Proponents replied that, although they are willing to
consider subsequent uses of the proposed barge landing site at
River Between Two Mountains, any consideration or conditions
should be addressed as part of the site-specific land-use permit
approval process.

13.5.4 PANEL VIEWS

The Panel encourages the Proponents to continue with their
consultation efforts with local communities and recreational
user groups prior to the commencement of Project construction
S0 as to minimize disruptions to outdoor recreation activities in
the Project Review Area.

The Panel recognizes that some tourism and recreation activities
may be negatively affected during the Project’s construction
phase, especially with regard to temporary access restrictions
and the impacts of construction and traffic noise. The Panel

is of the view that the Proponents’ ongoing consultation and
construction notification programs should be expanded to include
all local tourism operations adjacent to the Project. This would
help address tourism-related concerns expressed by community
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leaders and tourism operators in Inuvik, Norman Wells, Wrigley,
Fort Simpson and Hay River.

The Panel notes the potential impact of the Project’s barging
activity on the NWT Marine Group's M.S. Norweta operations on
the Mackenzie River. The Panel encourages the Proponents to
communicate with the NWT Marine Group and other marine tour
operators in advance of the Project’s barging seasons to ensure
that any barge scheduling conflicts are minimized.

The Panel is also aware that construction of the south Inuvik
barge landing and access road, and the transport of the Inuvik
Area Facility VLMs to the south Inuvik barge landing and then
overland to the Inuvik Area Facility, could result in temporary
disruptions to outdoor recreation activities in the Mackenzie
Delta and Inuvik area. The Panel notes the Proponents’ efforts
to continue to consult with potentially affected cabin users and
recreational dog team trail operators near the proposed south
Inuvik barge landing.

The Panel notes the Proponents’ willingness to consider
subsequent uses of the temporary-use sites as part of the site-
specific land-use permit approval process and encourages the
Proponents to actively do so with interested parties.

13.6 HERITAGE AND HISTORICAL

RESOURCES

13.6.1 EXISTING CONDITIONS

Heritage resources are defined and managed under the
provisions of several pieces of legislation in the NWT, including
the Mackenzie Valley Resource Management Act, the Territorial
Land Use Regulations, the Northwest Territories Archaeological
Sites Regulations and the NWT's Historical Resources Act, which
pertains only to Commissioner’s lands. Under the Mackenzie
Valley Resource Management Act, heritage resources are defined
as archaeological or historic sites, burial sites, artifacts and

other objects of historical, cultural or religious significance, and
historical or cultural records.

In Alberta, historical resources are managed under the provincial
Historical Resources Act. Under that Act, historical resources are
defined as any work of nature or of humans that is primarily of
value for its paleontological, archaeological, prehistoric, historic,
cultural, natural, scientific or aesthetic interest, including but not
limited to, a paleontological, archaeological, prehistoric, historic
or natural site, structure or object.

The authority responsible for managing and protecting
archaeological resources in the NWT is the Prince of Wales
Northern Heritage Centre. In Alberta, the responsible authority
is Alberta Community Development.
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A total of 537 heritage sites were identified in the heritage
resources study area through the Proponents' field studies or
studies conducted previously. Of these, 102 sites were classified
as having moderate or high value. These sites include historic
burial, camp and cabin sites. No heritage sites were identified

in the northwest Alberta heritage resources study area.

The Proponents provided financial assistance to local and regional
NWT Aboriginal organizations to complete Traditional Knowledge
studies in their areas. The focus of the studies was to gather
local knowledge of the historic and current use of lands and
resources, as well as the location of special cultural and spiritual
areas for Aboriginal residents in those communities closest to
the Project’s proposed facilities and pipeline routes.

The studies contain important site-specific information that, in
many instances, Aboriginal communities and residents wish
to keep confidential. As a result, some of the Project-funded
Traditional Knowledge Study Reports were submitted to the
Panel as confidential.

13.6.2 PROPONENTS’ VIEWS

Figure 13-6 shows the distribution of the 125 heritage, historical
and paleontological sites identified by the Proponents’ field
programs that were potentially in conflict with the Project.

The Proponents stated that, until final designs and locations for
various Project components are available, the precise areas that
would be subject to ground disturbance cannot be specified. The
heritage resources program designed for the Project recognizes

Figure 13-6 Distribution of Heritage and Historical Sites

Potentially Affected by the Project, by Region

Number of Sites

Anchor Fields Infrastructure Borrow Sites
and Pipeline Sites
Corridors

ISR E GSA ESSA [ODCR

Source: Adapted from EIS, V6B, Section 8, pp. 25, 27-31, 38, 40-42,
50-54 and 59-61; J-NGTL-00013, p. 2

these uncertainties, and the Proponents have adopted a staged

approach that would provide for increasing levels of assessment
precision throughout the Project’s planning and pre-construction
phase.

The Proponents stated that complete information on expected
impacts of the Project on heritage resources would be provided
in advance of construction and that appropriate mitigation
measures would be implemented to offset or reduce predicted
negative impacts. At the time of the hearing, the Proponents
could only outline their heritage resources mitigation measures.
Mitigation strategies are usually devised when full information

on impacts is known and are made in consultation with the
regulatory agency responsible for heritage resource management
in the NWT, i.e. the Prince of Wales Northern Heritage Centre.

In response to questioning about how much time the Proponents
would require to complete the heritage resources impact
assessment, the Proponents’ consultant noted:

While much of the work to date has been reconnaissance
level, we have, in fact, completed some heritage resources
impact assessment level work because we know where
some borrow sources and infrastructure locations are, so
some of that has been done already. Going forward, | expect
it'll take two field seasons to do the balance of the impact
assessment work. (Rebecca Balcom, HT V31, p. 2857)

The Proponents submitted an outline of a Heritage Resources
Management Plan for the Project. The Plan’s regulatory
compliance procedures result from the principles outlined in
the Northwest Territories Archaeological Sites Regulations and
Alberta’s Historical Resources Act. The Heritage Resources
Management Plan would include information on regulatory
compliance, recognizing archaeological remains and impacts-
management procedures.

The Heritage Resources Management Plan provides step-by-
step procedures to be followed by the Proponents’ construction
contractors and archaeological consultant in the event of a
heritage resource discovery during Project-related field work
and construction activity. The Proponents provided an example
where the pipeline ditch would intersect a previously undisturbed
heritage site. In that instance, the contractor would stop work

in that area, bypass installation of that pipeline segment, and
develop an action plan for the mitigation strategy or protection
of the heritage resource. Following mitigation or protection of
the heritage resource, a smaller pipeline work crew would return
to complete the installation of that segment of pipe.

Subsurface excavations in selected areas would be subject to
inspection and monitoring by the Proponents’ archaeological
consultant. If the contractor or its employees encounter actual or
suspected archaeological remains, the archaeological consultant
would be contacted to assess the situation and identify suitable
mitigation or protection procedures.



Although considerable information was collected during the
Project's 2002, 2003 and 2004 heritage resource field seasons,
the uncertainties of the precise impacts of the Project on heritage
resources precludes providing a complete assessment of the
significance of these impacts.

According to the Proponents, the following uncertainties must
be resolved:

e identifying the precise locations and nature of development
disturbance;

e identifying the significance of the heritage resources that
might be affected; and

e devising effective mitigation strategies to offset negative
impacts.

The Proponents made several commitments with regard to
heritage resources in the three Anchor Fields and along the
Mackenzie Gathering System and Mackenzie Valley Pipeline
corridors, including:

e continue to involve community members and seek their
advice on the locations of heritage sites;

e complete a heritage resource assessment of Project impacts;

¢ inform the GNWT of changes to the Project footprint made
after the heritage resources impact assessment is complete
to determine if additional archaeological work is required in
areas not examined during the heritage resources impact
assessment;

e determine mitigation strategies for heritage resources through
discussions with the Prince of Wales Northern Heritage
Centre and local communities;

* provide a management plan for field personnel and use the
plan as a guideline for site protection if a discovery is made;

¢ flag or fence sensitive areas for protection; and

® assess any archaeological, heritage or paleontological
resources that are discovered during the design and
construction phases, determine suitable mitigation measures,
and notify the applicable government agencies, as required.

Wherever possible, known archaeological sites would be avoided
by the Project. Project personnel would be notified that they
cannot wilfully disturb or remove archaeological or historic
artifacts or materials from sites. Collection of such artifacts
would be strictly forbidden.

NGTL committed to undertake the following actions regarding
heritage resources in the Northwest Alberta Facilities pipeline
corridor:

® Protection measures and management techniques for heritage
resources will address site-specific conditions and the type
of feature discovered. Before construction, a report would be
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completed that would specify mitigation measures at each
known heritage resource site.

e Where a previously unidentified archaeological or heritage site
is encountered during construction, until the site has been
examined by a qualified archaeologist, no further construction
would be undertaken in the immediate vicinity. Construction
activity in the identified area would not commence until
permission to proceed has been granted by Alberta
Community Development.

e |f archaeological, heritage or paleontological resources are
discovered during the Northwest Alberta Facilities design and
construction phase, the site would be assessed and suitable
mitigation measures would be determined. NGTL would
notify applicable government agencies, as required, and site
assessment and steps to protect the discovery would be
undertaken as directed by Alberta Community Development.

The Proponents stated that the direct impacts of Project-related
activities on undiscovered heritage resources would be negative
and, in most cases, permanent because of the non-renewable
nature of heritage resources.

13.6.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

AVOIDING KNOWN HERITAGE RESOURCE SITES

Several participants noted the importance of avoiding known
heritage sites. The Gwich'in Social and Cultural Institute also
recommended that an archaeologist and a Gwich'in Elder
familiar with the proposed development area must monitor
gravel developments for burial and other archaeological sites.
The Proponents agreed, in principle, stating that Project pipeline
routes and facility and infrastructure sites would avoid known
sacred sites.

MANAGEMENT OF HERITAGE RESOURCES
ENCOUNTERED DURING CONSTRUCTION

The GNWT expects that numerous archaeological sites would
be at risk of impact due to the size of the Project’s footprint.
The GNWT stated: “For most development footprints, there

are two main mitigation options to offset negative impacts to
archaeological sites. One allows for complete preservation of an
archaeological site and the other only partial preservation of the
site.” (Glen MacKay, HT V32, p. 2902)

The GNWT noted that archaeological and heritage site impacts
can be avoided by Project realignment or rerouting. They
acknowledged that, while this option preserves all of the
information contained in an archaeological or heritage site for
later study, it would not always be feasible from an engineering
perspective to realign the Project footprint. The GNWT also
indicated that post-construction monitoring of archaeological
sites should be conducted after each of the Project’s construction
seasons to confirm site avoidance. In cases where site avoidance

399




400

Land Use and Heritage Resources

had been compromised by Project activities, this measure
would facilitate the development of more effective management
techniques for the next construction season.

In response to questioning about the timing of pre-construction
archaeological work by the Proponents and subsequent review
of that information by the GNWT, the GNWT expressed concern
that one field season may be inadequate to complete the
necessary work.

The Liidlii Kue First Nation recommended that the Proponents:

e contact it immediately if an unknown cultural site is found
during pipeline construction;

e train employees working on the pipeline to recognize cultural
sites and treat these areas with respect; and

e create a protocol for pipeline staff to follow when a suspected
cultural site is found in the field.

The Proponents agreed with these recommendations, with
variation. The Proponents replied that culturally sensitive areas
would be identified and mitigation measures would be in place
before construction begins. Mitigation measures would include
protection and avoidance strategies. If an unknown heritage site
is discovered during construction, activities would be suspended
until an assessment is completed and mitigation measures are
determined. Environmental monitors from local communities
would be hired to work on all pipeline construction spreads.

13.6.4 PANEL VIEWS AND
RECOMMENDATIONS

The Proponents stated that they are unable to assess the overall
significance of the impacts that the Project may have on heritage
resources based on the information collected to date. The Panel
also notes that the Proponents have acknowledged that further
site-specific heritage resources impact assessments need to

be completed before commencement of Project construction.
With respect to assessing the potential impacts of the Project
on NWT heritage resources, the Panel takes particular note of,
and concurs with, comments of the GNWT:

The overall impact of the Mackenzie Gas Project on
archaeological resources is at present unknown. The
Government of the Northwest Territories will not be able
to predict the overall effect of the project until the final
heritage resource impact assessment is completed and the
proponents have determined the number and character of
archaeological sites at risk of impact. The Government of
the Northwest Territories is concerned that if an effective
strategy for mitigation is not adopted, the Mackenzie Gas
Project may result in an adverse impact to the archaeological
record of the Mackenzie Valley. (MacKay, HT V32, p. 2902)

As primary regulator of heritage resources in the NWT, the
Prince of Wales Northern Heritage Centre has the experience

and ability to review the Proponents’ heritage resources

impact assessments, and to provide appropriate mitigation and
management measures before the commencement of any
Project construction. The Panel is of the view that the mitigation
and management measures that the Prince of Wales Northern
Heritage Centre would require the Proponents to assist in would
minimize any negative impacts on heritage resources in the
NWT. The critical element in completing the Project'’s heritage
resources impact assessment and preparation of mitigation
measures is to ensure that there is enough time and resources
for the Prince of Wales Northern Heritage Centre to complete
its field verifications and community consultations.

To help expedite the Prince of Wales Northern Heritage Centre’s
review of the Project’s heritage resources impact assessments,
the Panel is of the view that the Proponents should consider
filing the heritage resources impact assessment studies
sequentially by right-of-way clearing spread.

The Panel understands that the Proponents provided funding

to a number of NWT Aboriginal organizations to complete
Traditional Knowledge Study Reports, which were used by

the Proponents to further refine their facility and infrastructure
site locations and pipeline routing. However, the Panel also
observes that the primary regulator of heritage resources in the
NWT, the Prince of Wales Northern Heritage Centre, does not
have access to all of the Traditional Knowledge Study Reports
completed for the Proponents, as some of the studies have been
completed in confidence and the reports are currently held by the
Proponents and the Aboriginal groups that participated in their
preparation. Therefore, the Panel is concerned that there is no
knowledgeable, independent person who could inspect, monitor
and intercede in relation to Project-related impacts on those
heritage resources that have been identified in the Proponent-
funded Traditional Knowledge Study Reports that remain
confidential.

The Panel expects the Proponents and NGTL to incorporate
the results of all the Traditional Knowledge studies with their
facility and pipeline route selection process, as the studies are
completed.

The Panel is of the view that, with the following actions, the
Project would not likely have a significant adverse impact on
heritage resources in the NWT:

* implementation of the Proponents’ proposed heritage
resources mitigation and management measures;

e completion of the outstanding heritage resources impact
assessments;

e consideration and mitigation of heritage resources identified
in the Traditional Knowledge studies;

e application of any mitigation measures required by the Prince
of Wales Northern Heritage Centre; and

® implementation of the following Panel recommendations.



RECOMMENDATION 13-5
The Panel recommends that:

(a) The Mackenzie Valley Land and Water Board and Indian and Northern
Affairs Canada, as a condition of any licence or permit they might issue
in relation to the Mackenzie Gas Project, require the Proponents to file
heritage resources impact assessments for all Project-related facilities,
including borrow pits and quarries, that have been completed to the
satisfaction of the Prince of Wales Northern Heritage Centre.

(b) The Mackenzie Gas Project heritage resources impact assessments
referred to in Panel Recommendation 13-5(a) be completed and
submitted to the Prince of Wales Northern Heritage Centre sequentially
by pipeline right-of-way clearing spread and in the order that the
spreads are scheduled to be cleared, and that the assessments for each
spread be filed at least six months prior to the proposed commencement
of Project-related clearing or construction activity on each respective
spread.
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RECOMMENDATION 13-6
The Panel recommends that:

(a) The Mackenzie Valley Land and Water Board and Indian and Northern
Affairs Canada as a condition of any licence or permit they might issue
in relation to the Mackenzie Gas Project, require the Proponents to file,
at least one month prior to the commencement of construction, a final
Heritage Resources Management Plan as approved by the Prince of
Wales Northern Heritage Centre.

(b) The National Energy Board, as a condition of any certificate or approvals
it might issue in relation to the Mackenzie Gas Project, require the
Proponents to file, at least one month prior to the commencement of
construction, the Heritage Resources Management Plan, as approved
by the Prince of Wales Northern Heritage Centre.
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CHAPTER 14

PHYSICAL INFRASTRUCTURE
AND HousING

14.1 INTRODUCTION

Transportation infrastructure, energy and utilities, and housing are

vital elements to life in the Northwest Territories (NWT), and there are
important differences in the range, level, availability and capacity of
these elements between regional centres and communities. The various
activities of the Project have the potential to impact transportation
networks, communications, water supply and treatment, waste disposal
and treatment, electrical generation, gas and oil supply, and housing.
These impacts would occur particularly during the Project’s construction
phase due to, among other things, the transportation of construction
material, an increase in the labour force, and increases in population
related to the Project’s potential indirect and induced impacts. The ability
of governments to maintain public services and physical infrastructure

in the NWT is fundamental to its social and economic well-being.

This chapter addresses how the Project would affect the following
specific key areas:

e the quality of transportation infrastructure and availability
of transportation services;

e community infrastructure and availability of utilities and energy; and
e the availability and quality of housing.

Critical to the assessment of potential Project impacts on physical
infrastructure and housing are the broader mitigation and management
plans developed by the Proponents and various governments, in
particular:

e the Mackenzie Gas Project Socio-Economic Agreement (SEA)
between the Government of the Northwest Territories (GNWT) and
the Proponents;

e the Mackenzie Gas Project Impacts Fund (MGPIF) as proposed by
the Government of Canada; and

e Access and Benefits Agreements between the Proponents and
Aboriginal authorities.

The Panel held three days of hearings specifically on these matters,
and it heard from many participants on the same issues throughout the
review process.
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This chapter discusses potential Project impacts on local and
territorial physical infrastructure and housing. Where an issue or
topic is specific to a particular community or geographic location,
it has been noted as such within the broader context of the issue
or topic under discussion.

Issues related to the Project’s impacts on physical infrastructure
and housing are addressed in other chapters of this Report.
Infrastructure to support the Project’s construction and operation
is summarized in Chapter 2, “Project Description,” and additional
details are provided in this chapter. Chapter 7, “Accidents,
Malfunctions and Emergency Response,” considers accident-
and malfunctions-related issues. Concerns related to potential
impacts of the proposed south barge landing in Inuvik on that
community’s water supply are set out in Chapter 9, “Fish and
Marine Mammals,” as are issues of maintenance of quality
drinking water and treatment of wastewater and sewage in
communities that would be affected by the Project. Socio-
economic and socio-cultural drivers related to housing demand
and affordability are discussed in Chapter 16, “Social and
Cultural Impacts.”

The Project Review Area is served by four modes of transport:
rail, road, barge and ship, and air. There are two main points of
entry to the Project Review Area: by road or rail from Alberta,
and by road from the Yukon. Secondary entry points are by road
from British Columbia and by sea from the Pacific Ocean via the
Beaufort Sea. Figure 14-1 provides an overview of the existing
transportation network in the Project Review Area.

Figure 14-2 provides an overview of transportation logistics
associated with the Project. Air transportation would also be used
from various points within and outside of the Project Review
Area.

The Proponents stated that the NWT is well served by
transportation facilities and services. They further asserted that
all communities have surplus transportation capacity. Some roads
already carry heavy oil and gas traffic.

At a number of Community Hearings, participants referred to
the informal network for local travel by snowmobile, established
by breaking trail each fall for winter travel. Numerous individuals
spoke of the importance of these trails for harvesting as well as
their cultural significance. In addition, along the main rivers there
is much local travel by boat during the open-water season.

The Panel notes that the regional centres are served by more
transport modes, and more frequently and reliably, than are the
smaller communities. Regional differences are also important
with respect to surface transport.

14.2.1 RAILTRANSPORTATION
EXISTING CONDITIONS

The NWT is connected by a single rail line owned and operated
by the Canadian National Railway Company (CN) that extends
north from Grimshaw, Alberta, to the terminus on Vale Island

in Hay River. The railway is a major component in community
resupply and fuel transport into the NWT. Currently, the railway
delivers about 240,000 tonnes per year (t/a) of goods to Hay
River, 90% of which is fuel. Three trains of up to 120 railcars
each arrive weekly at Hay River during the winter (January to
March) with fuel to supply the diamond mines. Outside the fuel-
hauling season, there are two weekly trains.

PROPONENTS’ VIEWS

The Proponents plan to use this rail line, which was operated
by Mackenzie Northern Railway (CN purchased the line during
the course of the Panel's hearing process), to move pipe and
fuel from Alberta to Hay River, where it would then be loaded
onto barges and trucks for delivery throughout the Project
Review Area.

During construction of the Project, about 826,000 t of pipe and
fuel would be delivered via rail to Hay River, which represents
about 67% of the Project’s total cargo. Peak railcar requirements
would be about 4,900 railcars per year. This would result in
increased train frequency into Hay River from the current two

to three trains per week to seven trains per week. Train lengths
would range from 20 to 120 railcars, and peak monthly deliveries
were estimated at about 600 railcars. The Proponents noted that
the current maximum allowable weight per railcar on the railway
is 100 t, which would be sufficient to meet Project requirements.
Traffic would be constant from early May through to the end

of September, and it would coincide with preloading of barges

in May to the end of the barging season. A lower volume of
Project-related rail traffic would occur in the fall and early winter
if pipe and fuel were transported to the southern spreads after
the opening of the Trout Lake winter road. The Proponents noted
that they do not anticipate any conflict in timing between Project
demands and the winter fuel-hauling season for resupply to NWT
diamond mines.

To address potential issues related to rail traffic, the Proponents
made a number of commitments, including commitments for
maintenance and upgrades.

In addition, the SEA commits the Proponents to provide lead
time to rail service providers to allow them to meet community
requirements and Project demands, and to work with rail system
providers so that necessary capacity improvements could be
completed before construction begins.

The Proponents submitted that early communication, planning
and coordination with governments and service providers would
help mitigate potential adverse impacts. In applying its proposed
mitigation measures, the current level of train service to Hay
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Figure 14-1 Existing Transportation Network in the Project Review Area
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Figure 14-2 Transportation Logistics Overview
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River, including fuel resupply for the diamond mines, would be
maintained. The Proponents noted that some potential residual
impacts related to rail transportation would be adverse but not
significant. A potential positive impact resulting from the Project
would be enhancements to the current rail infrastructure.

PARTICIPANTS’ VIEWS

Concerns regarding increased rail traffic that were raised
by participants at hearings included scheduling and safety,
emergency preparedness and response, and accidents and
malfunctions.

The Settlement of Enterprise raised concerns regarding the
marshalling of rail and road traffic. In response, the Proponents

noted that some of Enterprise’s issues would be addressed
between that community and the GNWT. The Proponents also
noted that they would continue to consult with Enterprise as
they developed more details about their Transportation and
Logistics Plan.

Increases in rail traffic frequency and train length would require
certain upgrades to the Mackenzie Northern Railway, including
the addition of new sidings and switches for on-rail storage at or
near Hay River. The Proponents noted that they would determine
the required upgrades with CN. The result of these discussions
would be an arrangement that would result in the required
maintenance or upgrades to satisfy Project requirements.
Transport Canada also noted that it had previously identified



concerns regarding the condition of the section of track between
Smith, Alberta, and Hay River, and that it had increased its
monitoring activities to ensure that the railway complies with the
track safety rules. CN had provided Transport Canada with a plan
for significant upgrades to its railway infrastructure, which were
under way during the Panel's review. Transport Canada noted that
it would continue to monitor the situation to ensure compliance
with the Railway Safety Act.

PANEL VIEWS

The Panel is of the view the Mackenzie Northern Railway would
be able to accommodate Project transportation requirements
and operate safely. The Panel notes the ongoing discussions
between the Proponents and CN to identify required upgrades
to the Mackenzie Northern Railway to accommodate Project
requirements. Transport Canada, as the primary regulator of the
line, stated that it would be working with CN to identify required
upgrades to the railway infrastructure and that it would continue
to monitor the line for compliance with the Railway Safety Act.
Based on Transport Canada’s evidence, the Panel understands
that these railway upgrades were already under way during the
Panel's proceedings.

The Panel notes the concerns regarding increased levels of rail
traffic and associated potential safety and congestion issues
raised by the communities of Hay River and Enterprise. The
Proponents have stated that they would continue to discuss
these issues with these communities, and the Panel encourages
this ongoing dialogue to address any outstanding concerns.

14.2.2 ROAD TRANSPORTATION
HIGHWAYS

ExisTing CONDITIONS

The all-weather highway system in the NWT serves all

but two communities in the Dehcho Region, all Gwich’in
communities, and the city of Yellowknife. However, except for
Hay River, Enterprise, Kakisa and Jean Marie River, none of these
have uninterrupted road access from southern Canada. The rest
are cut off from access for several weeks during freeze-up and
breakup. Communities served by unpaved roads are subject

to spring load restrictions. An additional nine communities are
accessible by winter road only, including all communities in the
Sahtu Settlement Area, whose winter road network connects
to the South but not to the North. Aklavik and Tuktoyaktuk are
accessible in winter by ice roads only. The three Beaufort Sea
communities — Sachs Harbour, Ulukhaktok and Paulatuk —
have no road access.

The GNWT operates the highway system in the NWT, as shown
in Figure 14-1, along with connecting ferries, support works and
winter roads. Roads within communities are the responsibility

of local governments. All public highways and local roads in the
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NWT are regulated through the territorial Public Highways Act,
the Motor Vehicles Act, and other legislation and regulations.

Truck traffic on the Mackenzie Highway entering the NWT is
currently estimated at 12,000 vehicles per year. Current traffic
on the Dempster Highway is estimated at 800 trucks per year
but in recent years has ranged from 400 to 1,200 trucks per year.

The Government of Canada and the GNWT have allocated

$135 million for highway improvements between 2003 and 2009.
Of this, $96.3 million will be used to straighten and improve the
driving surface of highways in the Mackenzie Valley. The GNWT
has also submitted proposals to the federal government to fund
road improvements and an all-weather Mackenzie Highway to the
Arctic coast. As of mid-2006, the GNWT had not had a response
from the federal government to these proposals.

In Alberta, the highway system is owned and operated by the
provincial government. High Level, Meander River and Bushe
River are all on the paved highways, while Chateh is accessible
by an unpaved all-weather road.

The NWT Construction Association commented on the high
cost of transportation. Several community residents spoke of a
need for better winter roads and more all-season roads. Some
also commented on the existing capacity of NWT highways. In
Fort Liard, Chief Harry Deneron stated:

We live on Liard Highway 7...and every year this time of the
year when we sign out, the road ban...exists. They go only
on the basis of 70 percent of the load... What we see is that
even the highway wouldn’t even take that.

We basically have to shut down to the point that you have
just light traffic only. (HT V28, p. 2539)

PropoNENTS’ VIEWS

To move up to 7,000 truckloads of Project-related material into
the NWT during construction, the Proponents would use various
public roads, as indicated in Figure 14-2, including:

e portions of the winter road system;

e the Mackenzie Highway to Hay River and north to Wrigley;

e the Dempster Highway;

e community roads in Inuvik, Norman Wells and Hay River; and

e the highway bypass road in Fort Simpson and the Fort Good
Hope airport road.

Approximately 400 new roads totalling approximately 1,050 km
would also be constructed by the Proponents to support
construction activities. Of these, 70 km would be all-weather
roads, most of which would be less than 5 km in length, and
980 km would be winter roads. The travel lane on the Mackenzie
Valley Pipeline right-of-way would also be an important part of
transportation requirements. Bus transportation would be used
in some locations, such as at Fort Simpson, to transport workers
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from airports to work sites, helping to reduce the total number
of Project-related vehicles on the road system.

In addition to Project-related material entering the NWT,

the Project would require movement of more than

500,000 truckloads of gravel within the NWT. These trucks
would operate on winter roads, all-weather roads and on the
pipeline right-of-way. Trucking from approximately half of the
primary borrow sites that would be used for gravel extraction
would require crossing or using public roads.

The Proponents submitted that the primary potential impacts of
the Project on ground transportation would stem from increased
traffic volume. This could lead to deteriorating road conditions
without ongoing maintenance, increased dust on gravel roads,
increased potential for vehicle-related incidents and disruptions
to local traffic. To alleviate these potential Project impacts, the
Proponents proposed a number of mitigation measures and
commitments throughout the Panel’s proceedings.

The Proponents’ commitments and primary mitigation relating
to ground transportation are formalized in the SEA. These require
the Proponents to:

e provide the GNWT in advance of construction with their
Transportation and Logistics Plan, including contingency
options (SEA 5.3.3);

® negotiate arrangements, including reasonable cost-sharing
agreements, with the GNWT and the municipalities of Inuvik,
Norman Wells, Fort Simpson and Hay River as appropriate, with
respect to capital upgrades to the public transportation system
required by the Project and the costs of additional maintenance
and operational considerations required for roads and highways
directly attributable to Project activities (SEA 5.3.6); and

e consult with affected communities and the GNWT to develop
public safety measures due to Project-related increased traffic
volumes on highways and community roads (SEA 5.3.7).

With respect to the transport of borrow materials, to address
public safety the Proponents would have specific procedures
in place during the removal, transport and application of borrow
materials at Project sites. The Proponents have identified
where Project requirements for materials could result in the
use or crossing of public roads, as well as an estimate of daily
use at each location. Site safety plans would be in place during
excavation, truck loading and truck dispatch to Project sites.
With respect to safety management for the hauling and placing
of borrow material, the Proponents committed to working with
communities and government agencies, primarily the GNWT's
Department of Transportation and the Yukon's Department

of Highways and Public Works. Specific traffic management
procedures for public safety would be put in place, such as
having flag persons, signage and early communication on road
hazards and restrictions.

The Proponents also referred to the National Energy Board's
Proposed Conditions 10 and 11, which require the Project’s

winter roads to be constructed and operated in a safe and
environmentally acceptable manner.

Assuming that appropriate mitigation were developed and applied
within the Beaufort Delta Region, the Proponents concluded that
potential Project impacts on some local roads and the Dempster
Highway would be preventable but that there would likely be
occasional disruptions because of unforeseen circumstances.
The Proponents stated that, in all cases, these impacts are
expected to last only during the Project’s construction phase

and would not be significant. The Proponents concluded that
increases in road, marine and air transport would decline once
construction was complete. Drilling programs would continue

in the Anchor Fields, and exploratory drilling might increase

at that time, but the potential impacts on the transportation
systems would be much less than during the construction years
and largely confined to the winter months and to the use of
winter roads. Further, the Proponents submitted that the Project
could result in some increase in transportation capacity. The
Proponents concluded that no residual impacts are expected
during operations.

Similar to the Beaufort Delta Region, the Proponents concluded
that there would be no significant impacts on ground
transportation within the Sahtu Settlement Area as a result

of the Project during construction or operation. However, the
Proponents acknowledged that there could be occasional
disruptions due to unforeseen circumstances.

The Proponents submitted that, within the Dehcho Region,

the Project would create a substantial increase in traffic on

the Mackenzie Highway and the winter road that runs north

of Wrigley. Again, the Proponents stressed the need for
appropriate mitigation and planning. The Proponents concluded
that, assuming the implementation of these measures, the
Project would not result in significant adverse impacts on ground
transportation within the Dehcho Region during the Project’s
construction or operations phases.

The Proponents did not identify any significant adverse residual
impacts on ground transportation within the Dene Tha' area

of northwestern Alberta, assuming appropriate mitigation and
planning, although they acknowledged that residents could
experience periodic highway congestion, particularly when
they travel to High Level. Further, the Proponents submitted
that traffic conditions should improve following the planned-
for widening of Highway No. 35, where it passes through High
Level. Parking for passenger vehicles and pickup trucks in the
town would also benefit from parking control measures.

The Proponents submitted that, after the completion of

these mitigation measures, potential adverse impacts on

road transportation would be manageable, given cooperation,
coordination and sharing of information among the Proponents,
the GNWT and local governments. They asserted that overall
road infrastructure is expected to improve as a result of
Project-related activity.
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Of the 2,200 km of public all-weather roads in the NWT
(Figure 14-1), the GNWT identified three roads that would be
most likely to be impacted by the Project:

e Highway No. 1 (the Mackenzie Highway), the NWT's primary
connection with Alberta;

e Highway No. 2, which connects Highway No. 1 to Hay River,
and

e the Mackenzie River barge system and Highway No. 8 (the
Dempster Highway), which connect the Beaufort Delta Region
with the Yukon and southern Canada.

The GNWT also noted that, should contingency planning require
the Proponents’ increased use of Highway No. 7 (the Liard
Highway), the Project could have potential impacts on this
highway from its junction with Highway No. 1 to the NWT-
British Columbia border. The Project could also have potential
impacts on the 1,450 km of publicly constructed winter roads,
including the more than 460 km Mackenzie Valley winter road
that connects Wrigley and Fort Good Hope. The GNWT further
noted that most of the Project’s highway logistics would occur
on parts of the highway system that were built to accommodate
only transportation activity that is related to community resupply
and intercommunity travel.

During the Panel’s hearing on potential Project impacts on
transportation infrastructure in Hay River, the GNWT outlined
four primary concerns applicable to all forms of transportation,
not only road transportation:

e |imited structural and volume capacity at specific points;

e the potential for increased costs of operation and maintenance
due to expected increased traffic volume;

e the potential for increased costs of operation and maintenance
due to inflation (e.g. competition for available contractors); and

e safety concerns.

To assist in its assessment of potential Project impacts on
transportation infrastructure, the GNWT, with Transport Canada,
commissioned studies by PROLOG Canada Inc. The final study
report, Logistics Opportunities and Transportation Impacts in
the Northwest Territories During the Mackenzie Gas Project,
was completed in March 2005 and submitted to the Panel in
July 2005.

The GNWT concurred with the Proponents’ finding that virtually
every road in the Regional Study Area would experience

a substantial increase in traffic volume. The GNWT also
recognized that Project-related traffic on highways that were
not designed for such heavy traffic would damage the surface
and foundation of roads and would substantially increase repairs
and maintenance. Specific areas of concern noted by the GNWT
included the non-reconstructed section of Highway No. 1 from
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the junction of Highway No. 3 to Highway No. 7 and from Fort
Simpson to Wrigley. The GNWT stated that there would be an
increase in operations and maintenance costs and that future
rehabilitation would be needed because of reduced infrastructure
life cycle. In addition to capital improvements, the GNWT stated
that it anticipated the need for additional dust control on gravel
sections of highways and that safety concerns would also
increase with the rise in heavy traffic due to Project activities.

The RCMP stated that it has a mandate to maintain road safety
and that its responsibilities include enforcing and promoting safe
driving practices. The RCMP was examining the need for more
staff and vehicles for that purpose.

The GNWT submitted that, in order to accommodate the
construction of the Project and ensure the sustainability of
the NWT's transportation infrastructure:

e the safety, reliability and long-term viability of the current NWT
infrastructure must be preserved;

® negative impacts on community resupply must be minimized;

e a cost-sharing agreement for incremental costs must be
reached with the Proponents; and

e enhancements to existing infrastructure would be needed
at specific points in the system in order to accommodate
the Project.

The GNWT submitted that these objectives had been addressed
in the SEA. The GNWT noted that the Proponents committed

to protect community resupply as a priority and avoid impacting
community facilities. They also noted that the Proponents
stated that they were working with potential third-party service
providers regarding logistics, adequacy of response plans and
other issues. The GNWT filed no recommendations with the
Panel regarding transportation infrastructure.

The Government of Yukon noted its concerns with increased
truck traffic and its implications for safety and maintenance costs.
Of particular concern was the potential for increased use of the
highway system because of an unexpected reduction in barge
system capacity on the Mackenzie River. The Government of
Yukon made several preliminary recommendations to the Panel
that focused on:

¢ the need for the Government of Yukon'’s participation in the
Proponents’ development of specific and detailed logistics
and transportation plans for the Project, which would, among
other things, address a reduced barge capacity scenario on
the Mackenzie;

e the need for a complete transportation impacts assessment
methodology by the Proponents, with a full description of
the methodology used so that the Government of Yukon
could verify the Proponents’ conclusions and determine
any exposure to incremental costs; and
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e ongoing coordinated transportation planning between the
Proponents and key transportation agencies.

In response, the Proponents noted that their anticipated uses
of the Dempster Highway in the Yukon, including its use

as an alternative transportation route, would have only low-
magnitude and short-term transportation impacts on the Yukon.
The Proponents also noted that they planned to meet with
Government of Yukon representatives to discuss transportation
and other issues as more Project details are developed.

In its closing remarks, the Government of Yukon referred to its
discussions with the Proponents on the management of potential
Project impacts in the Yukon. Commitments made by each party
during these discussions were set out in correspondence dated
October 17, 2007, and filed with the Panel. The Government

of Yukon stated that it was hopeful that ongoing dialogue
between the parties as the Project proceeds would provide for
adequate adaptive management programs as well as agreement
on further means to improve upon them. The Government of
Yukon also noted that it had made several recommendations

to the Panel regarding transportation planning within the Yukon
and potential Project impacts on the Yukon's highway system.
The Government of Yukon noted that it was in accord with the
commitments set out by the Proponents regarding transportation
planning.

The Dehcho First Nations filed several recommendations

with the Panel. The following recommendation was directed
to the Proponents, the Northern Transportation Company
Limited (NTCL), the Government of Canada and the GNWT:
“Transportation of pipe, camps, construction equipment, and
workers be restricted to our highway system, from the Alberta
border to Fort Wrigley (Pehdzeh Ki). The pipe should be barged
north from Pehdzeh Ki."” (J-DFN-00026, p. 4)

The GNWT disagreed with this recommendation. In its view, the
transportation system would function more effectively and safely
if the transportation of pipe, camps, construction equipment and
workers utilizes all available modes of transportation (rail, marine,
air, all-weather roads and winter roads) rather than relying solely

on the highway system from the Alberta border to Pehdzeh Ki.

The Proponents did not agree with this recommendation, stating
that the existing Mackenzie Highway system (including ferries)
is not capable of transporting the entire amount of pipe, camps,
equipment and workers required by the Project to Wrigley.
Further, they submitted that the staging site and dock facilities in
Wrigley are also not sufficient to manage the amount of material
and equipment required by the Project.

The Dehcho First Nations recommended that the GNWT should
“monitor dust on roads from truck traffic and mitigate the
excessive dust that will be created by increased traffic” and pave
“the highway from Fort Providence junction to Fort Wrigley to
ensure safety.” (J-DFN-00026, p. 4)

In response, the GNWT submitted that existing regulatory

and enforcement mechanisms would address the Dehcho
Region’s concerns. It also noted that it would monitor Project
logistics plans and work with the Proponents to ensure that
any infrastructure improvements required for the GNWT's
transportation system are addressed through the SEA. The
GNWT further stated that it anticipated that relatively few loads
would travel on the gravel portions of the highway system in
the summer months.

To alleviate potential traffic and safety concerns, Enterprise
Settlement Corporation submitted recommendations to the
Panel that focused on:

e improving information signage on the highways that approach
Enterprise to assist and inform the travelling public and
professional drivers;

e restricting heavy vehicle road use during the Project in the
morning and afternoons, when school buses are taking
children to and from school; and

e the GNWT developing a designated truck parking area with
safe and efficient access to and from Enterprise’s weigh scale
and the businesses on Highway No. 1.

The Settlement of Enterprise noted that it could be negatively
impacted by road and traffic issues associated with the Project
and that it was interested in additional discussions with the
Proponents to allow for the advance preparation, jointly with the
GNWT, of traffic control measures for truck and train movement.
The Proponents responded that, although they were of the

view that some of these issues would be best discussed with
the GNWT, they would continue to consult with the community
as they developed more details about their Transportation and
Logistics Plan.

The Pehdzeh Ki First Nation recommended to the Proponents
and the GNWT that the Mackenzie Valley winter road be widened
to improve visibility. They also recommended that these parties
improve, widen and better maintain the road leading to the area
waste management facility to accommodate the transportation
of solid waste associated with the Project.

The GNWT did not agree with either of these recommendations
and noted that improvements to the Mackenzie Valley winter
road to accommodate Project needs and maintain safe travel
for the public would be addressed through the SEA.

The Proponents agreed with the premise of the first
recommendation but noted that they would make arrangements
with the GNWT regarding possible capital upgrades to

public roads in accordance with the SEA. This could include

road widening. The Proponents disagreed with the second
recommendation from the Pehdzeh Ki First Nation and noted that
it does not intend to use the Wrigley nuisance grounds or related
access roads, and that upgrading the road to the landfill site is
not the Proponents’ responsibility.



The Sambaa K'e Dene Band recommended the following:

An assessment of the impact of industrial traffic on the
Sambaa K'e winter road must be carried out and, based on
this assessment, the Proponent and the GNWT Department
of Transportation must work with the [Sambaa K'e Dene
Band] to upgrade the road to ensure sustainability, minimize
damage to the surrounding environment, protect public
safety, and ensure that community use of the road is not
hindered. (J-SKDB-00039, p. 15)

The GNWT noted that action was being taken and provisions
were in place to deal with this recommendation. Improvements
that would be required on the Trout Lake winter road to
accommodate Project needs and maintain safe travel for the
public during the Project would be addressed through the SEA.

Similarly, the Proponents agreed with the intent of this
recommendation, but it noted that it was working to establish
agreements with governments that include provisions for Project
use of seasonal roads, such as the Trout Lake winter road.

The Town of Inuvik recommended that community impact
development agreements be completed and that appropriate
levels of compensation be provided to the Town to protect
and enhance community infrastructure.

Although the Town of Inuvik stated support for the Project, it
had concerns regarding potential Project impacts on roads and
their maintenance. It noted that it would permit the Proponents
to make upgrades to Town roads according to schedules and
standards agreed to in advance, and that it had been discussing
a draft road-use agreement with the Proponents, particularly
as it relates to the size and use of the road leading from the
proposed Inuvik south barge landing to the proposed camp. The
Proponents acknowledged that there is potential for increased
traffic incidents where the road from the proposed Inuvik south
barge landing site would intersect the Dempster Highway

and that more policing might be required if additional traffic
incidents occur. In addition, the Proponents submitted that

the Project’s use of the Inuvik south barge landing site would
reduce Project-related activity at the NTCL dock in Inuvik. This
would subsequently reduce the amount of traffic required to
travel through Inuvik, reduce the potential for Project-related
traffic incidents, further reduce road deterioration, and reduce
associated noise, dust and fuel exhaust emissions. The
proposed Inuvik south barge landing site is discussed further

in Section 14.2.3, “Barge Transportation.”

The Town of Norman Wells noted several concerns regarding
potential Project impacts on roads and other infrastructure during
the Panel’s proceedings. However, it stated in its closing remarks
its strong support for the Project and that it had almost reached
agreement with the Proponents on mitigating potential impacts
to infrastructure and the tax mill rate. The Town of Norman Wells
did not file any final recommendations with the Panel.
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The Village of Fort Simpson raised concerns regarding increased
truck traffic past residential areas and through school zones
within the municipality and related concerns regarding safety,
dust control and maintenance. It wanted the Proponents to enter
into formal discussions with the municipality to address these
concerns. The Proponents responded that they had already met
with the Village of Fort Simpson and the GNWT to discuss these
concerns and would continue to do so.

The Town of Hay River submitted that the potential impacts

for the community would be related more to its location as

a year-round distribution point for goods and services rather
than to its proximity to the Mackenzie Valley Pipeline corridor
and production facilities. It further noted its responsibilities for
maintaining all roads within its municipal boundaries, with the
exception of Highway No. 2, which is the GNWT's responsibility.
The Proponents stated that Project loads, including oversize

and overweight loads, would be transported into Hay River on
Highway No. 2 and across the West Channel Bridge onto Vale
Island. The loads would then be transferred from trucks to
barges at existing NTCL docks on Vale Island. There would be no
requirement to transfer loads off of the main roads. The Town
had several concerns regarding truck traffic and related impacts,
including:

® impacts of truck and rail movements on emergency services;

¢ the need for increased road maintenance; and

® potential congestion during peak periods and the need for
additional truck parking.

The Town of Hay River stated that it had already met with the
Proponents and various levels of government to discuss potential
issues, and the Proponents indicated that they would continue
these discussions with the Town. The Proponents also noted that
they were planning a 20 ha truck staging area on the highway
into Hay River to better manage truck traffic.

The Town of High Level noted concerns regarding traffic
congestion and overnight parking for trucks, which has already
been an issue in the spring and fall. The Proponents also
recognized the inadequate truck parking in High Level and
recommended that new overflow truck parking be provided. To
alleviate traffic congestion in High Level, the Town suggested

to Alberta Transportation that the two-lane road passing through
High Level be increased to four lanes. At the close of the

Panel’s record, the Government of Alberta was considering this
recommendation. The Proponents submitted that, if appropriate
government agencies widened the Mackenzie Highway to four
lanes through the Town, the bottleneck should be alleviated. The
Proponents also noted that it might be necessary to install traffic
lights at key intersections to ensure safety. The Proponents
submitted that traffic and truck parking problems in High Level
would be reduced by proposed Project control measures and
that there would be a sharp decline in the volume of truck traffic
passing through High Level after the Project’s construction
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phase. The Proponents also committed to upgrade railway
crossing warning devices in High Level.

The Panel heard from numerous other participants regarding
potential Project impacts related to increased truck traffic and
road transportation. Concerns generally centred on safety,
increased need for road maintenance, dust control, truck parking
and congestion, new road construction in the Mackenzie Valley,
and potential impacts on residents’ transportation needs. Based
on the number of participants who raised the issue, it is apparent
to the Panel that potential Project impacts related to road
transportation are an important issue to many residents, local
governments and Aboriginal organizations.

PUBLIC WINTER ROADS

PropoNENTS’ VIEWS

In addition to Project-specific winter roads, the Proponents
would use portions of the NWT's public winter road system.
The Proponents would use an approximately 60-km-long stretch
of the Trout Lake winter road to access the Mackenzie Valley
Pipeline right-of-way during construction.

ParTiciPANTS’ VIEWS AND RECOMMENDATIONS

The GNWT identified concerns with potential Project impacts
on winter roads and stated that the current Trout Lake winter
road and Mackenzie Valley winter road might not be able to
accommodate Project construction phase requirements in
terms of capacity, safety and reliability, and that operation and
maintenance costs of these winter roads would likely increase.

The Sambaa K'e Dene Band noted concerns about the Sambaa
K'e (Trout Lake) winter road regarding safety and the need

for road upgrades to accommodate the increased level of
traffic. The Proponents noted that they were in the process of
conducting an engineering assessment to further assess road
usage and impacts and that, upon its completion, they would
consult with the Sambaa K'e Dene Band and the Sambaa K'e
Development Corporation to obtain their feedback and input. In
response, the Sambaa K'e Dene Band noted that it would also
like to be involved in the development stage of the engineering
assessment. They also inquired about the method of pipeline
crossing proposed for the winter road. The Proponents noted
that they plan to open cut the crossing of the winter road, which
might result in a disruption or delay in traffic movement for one
or two days. The Proponents also stated that they would notify
and work with the community during such periods.

The GNWT noted that its primary focus is to maintain public
safety on the winter road regardless of the type of road
improvements that are done. Ensuring community resupply
would be another priority. The Sambaa K'e Development
Corporation raised specific concerns regarding the need for

increased maintenance on the road as a result of Project impacts.

The Corporation has the building and maintenance contract
for the road and was concerned about the potential impact of

increased maintenance on its existing resources. It also wanted
to ensure that transport scheduling to the community for
resupply would be maintained.

The Pehdzeh Ki First Nation noted its concerns regarding the
level of traffic and associated safety and maintenance on the
Mackenzie Highway, including the winter road portion. The
Pehdzeh Ki First Nation also filed final recommendations with
the Panel regarding visibility and safety on the Mackenzie Valley
winter road.

The Proponents noted that they had heard concerns from
residents of Déline and other communities within the Sahtu
Settlement Area regarding increased traffic and safety concerns
on winter roads within the area due to increased gas exploration
near Colville Lake. The Panel heard similar concerns about
potential Project impacts on community resupply and winter road
safety from participants at the Colville Lake Community Hearing.
In response, the Proponents noted that they did not expect to
use winter roads in the Colville Lake area to a significant extent.

PANEL VIEWS AND RECOMMENDATION

The Panel heard considerable evidence concerning potential
road safety impacts associated with the Project as a result

of increased traffic entering the NWT and within the NWT. In
particular, the Panel notes the large increase in truck traffic
associated with gravel hauling and its potential impacts on

road safety and maintenance. The SEA and the Proponents’
commitments identify measures to address road safety
concerns, including those resulting from the transport of borrow
materials. However, the application of site-specific measures has
yet to be determined in consultation with the communities, the
GNWT and the Government of Yukon. Nonetheless, the Panel
considers that the Project poses increased risks to public safety
on public roads, particularly during certain times of the day, such
as when school buses are on the road.

The Panel also notes the concerns it heard regarding potential
Project construction impacts on community resupply, for
example, during the proposed open-cut crossing of the Trout
Lake winter road. The Panel acknowledges that the Proponents
have committed to maintaining community resupply, but it is
not clear to the Panel how the Proponents would accomplish
this in all circumstances.

RECOMMENDATION 14-1

The Panel recommends that the National Energy Board, as a condition

of any certificate or approvals it might issue in relation to the Mackenzie
Gas Project, require the Proponents to file, six months prior to the
commencement of construction, a Transportation and Logistics Plan,
approved by the Government of the Northwest Territories, that documents
measures to:

® maintain or enhance safety on the Northwest Territories” highway
system, including winter roads, as a result of Project-related traffic,

o facilitate traffic flow as a result of Project-related traffic,



e ensure community access at all times in the event of an emergency
during construction of the Project; and

e guarantee community resupply during construction of the Project.

The plan must be developed in consultation with affected communities.

The Panel considers that the concerns of the communities of Hay
River and Enterprise regarding increased truck traffic associated
with the Project are adequately addressed by the relevant
clauses of the SEA. In the case of the Town of High Level, the
Proponents recommended that new overflow truck parking be
provided. The Panel encourages the Proponents to continue
dialogue with the Town of High Level and the Government of
Alberta to resolve this matter.

Based on the Proponents’ May 2007 Supplemental

Information — Project Update, the Panel understands that the
majority of truck traffic associated with the Project would either
bypass Fort Simpson on the Mackenzie Highway, or cargo would
be loaded at the barge landing at the Liard River and not at the
barge landing at Fort Simpson.

Dialogue between the Proponents and the Government of Yukon
evolved throughout the Panel’s proceedings. The Panel notes
the increased communication between these two parties and
understands that they will continue to discuss transportation-
related matters as Project planning proceeds. The Panel
encourages the Proponents to continue to consult with the
Government of Yukon on such matters so that any outstanding
issues can be resolved to the latter's satisfaction.

14.2.3 BARGE TRANSPORTATION

The Mackenzie River forms an important part of the NWT's
transportation network. The River's main barge transport system
is operated from Hay River to the Beaufort Sea by NTCL.
Additional service is provided between Fort Simpson and Norman
Wells by Cooper Services, which also operates a charter barge
service between Fort Nelson, British Columbia and Fort Simpson,
serving Fort Liard and Nahanni Butte. The system generally
operates between late May and mid-October, with season length
dependent on spring breakup, late summer water levels and fall
freeze-up, and it is the main means of freight transport in the
region, particularly for bulk commodities such as fuel for industrial
and community resupply. At each community along the system,
there is a permanent barge landing site with road connection to
the community. The only communities not served by the barge
system are Kakisa, Trout Lake, Déline and Colville Lake.
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BARGE CAPACITY AND COMMUNITY RESUPPLY

ExisTing CONDITIONS

Current traffic is estimated at about 130 barge loads per year
(100,000 1), or 1 or 2 barge trains per week during the season.
Barge trains proceeding downstream from Providence Rapids
typically have 6 barges, and barge trains leaving Fort Simpson
typically have 4 barges. The Proponents submitted that this
amount of cargo represents only about 25% of the 430,000 t/a

of barge capacity within the NWT. The existing capacity is a
residual effect of higher levels of activity at the peak of petroleum
exploration in the Beaufort Sea in the 1970s and 1980s.

PropoNENTS' VIEWS

The Proponents stated that the vast majority of cargo (800,000 t)
would be moved by barge from Hay River to various Project sites
along the Mackenzie River over a period of 4 years. Another
40,000 t of cargo would be shipped from the Liard River ferry
crossing near Fort Simpson, and 60,000 t would be routed
through the Beaufort Sea, including facility modules and related
materials for construction at Niglintgak, Taglu, Parsons Lake

and the Inuvik Area Facility. During peak periods of summer
transportation, approximately 6 barge trains (of 6 barges per train)
would depart weekly from Hay River, and 2 or 3 barge trains

(of 4 barges per train) would leave weekly from the Liard ferry
crossing. An estimated 10 to 13 trips into the Mackenzie Delta
would also be required by ships and barges coming from the
Beaufort Sea.

The Proponents noted that Project requirements would likely
exceed current barge capacity and estimated that one additional
tug and additional barges would likely be required. They
discussed a number of mitigative strategies to address this
concern, including working with barge companies to ensure that
investments are made to meet increased demands and to protect
summer community resupply by barge. However, as a result

of changes in construction planning included in the May 2007
Supplemental Information — Project Update, the Proponents
stated that they now had a more level barge delivery profile
over the construction phase, which had extended from two to
three years. In addition, the planned movement of some cargo
had shifted from barges to trucks. This resulted in fewer barge
loads per year than previously expected. Therefore, the existing
fleet of barges on the Mackenzie River would be adequate to
ensure community resupply and meet the Project’s needs,

and purchasing additional tugs and barges would no longer be
necessary. Figure 14-3 shows the estimated Mackenzie River
barge tonnage during Project construction. In light of Project
changes, the Proponents did not identify any potential significant
impacts on community resupply.
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Figure 14-3 Mackenzie River Barge Tonnage During

Project Construction
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ParTicipaNTs VIEWS

Early in the Panel’s proceedings, Transport Canada and the
GNWT raised concerns regarding the capacity of the existing
barge system to meet Project demands and how this might
affect community resupply issues, i.e. whether an insufficient
capacity for community and Project needs would result in a
shortfall of goods delivered to communities.

At the close of the Panel’s proceedings, the GNWT had no
outstanding concerns regarding protection of community

resupply.

PaNEL VIEws

The Panel notes that the Project is likely to result in a substantial
increase in barge traffic on the Mackenzie River. The Panel

heard concerns from various participants regarding potential
impacts on community resupply and safety and navigation. The
Mackenzie River currently forms an important part of the NWT's
transportation network, and the Panel notes that the evidence
before it indicates that barge traffic on the Mackenzie River has
been even greater in the past. The Proponents provided evidence
that the existing fleet of barges on the Mackenzie would be
adequate to ensure community resupply and meet Project needs
because there is excess barge capacity resulting from past barge
activity. The Panel has considered this evidence and, when
combined with the Proponents’ commitments and proposed
mitigation, including the relevant paragraphs of the SEA, the
Panel is of the view that the Project would not likely cause
significant impacts to community resupply.

NAVIGATION AND SAFETY

PropoNENTS’ VIEWS

A number of Proponents’ commitments and mitigation measures
related to transportation infrastructure were included in or
superseded by the SEA. Paragraph 5.3.3 of the SEA committed
the Proponents to provide the GNWT with an updated Project
Transportation and Logistics Plan, including contingency

options. In addition, paragraph 5.3.4 of the SEA committed the
Proponents to not disrupt the existing level of public access to
the various modes or sites of transportation and to implement
appropriate measures intended to mitigate safety risks caused by
interactions between Project-related traffic and traffic at adjacent
community docks, aquatic recreational facilities and public
boating facilities, as provided for in paragraph 5.3.5.

The Panel questioned the Proponents on marine traffic and safety
issues during Technical Hearings with respect to fisheries and
water. The Proponents noted that they see their role as sharing
responsibility for the management of transportation of goods and
services on the Mackenzie River. For example, the Proponents
stated that they would be responsible for giving the Canadian
Coast Guard and other parties that are responsible for regulating
traffic on the Mackenzie River all the information they could to
help the Coast Guard do its job.

The Proponents also noted that proposed dredging in the
Kittigazuit S-bends could interfere with navigation through

that section of the Mackenzie River. However, in response to
guestioning from the Panel, the Proponents stated that they plan
to coordinate their activities with NTCL, which provides regular
barge service between Tuktoyaktuk and Inuvik. The Proponents
also noted that they would be able to move the dredging
equipment out of the way on fairly short notice in order to allow
barge passage. They also noted their commitment to protect
community resupply and that their Marine Management Plan
would ensure the safe passage of normal shipping traffic in the
channel.

ParTicIPANTS’ VIEWS AND RECOMMENDATIONS

During a Community Hearing in Fort Providence, concerns

were raised regarding the potential level of barge traffic on

the Mackenzie River and the ability of this traffic to safely
navigate in the Providence Narrows, particularly if the proposed
Dehcho bridge is constructed. The Proponents estimated that a
barge train would pass through the Providence Narrows every
three to four hours throughout the summer barging season.

The Fort Providence Resource Management Board and the

Deh Gah Got'ie Dene Council also noted concerns regarding
potential logistical conflicts in the event that the Dehcho bridge
is constructed. The Northwest Territories Marine Group voiced
similar concerns and noted the potential for accidents as a result
of barge traffic colliding with bridge support piers. The Northwest
Territories Marine Group also expressed concerns regarding

its ability to operate its marine tour boat in light of substantially
increased vessel traffic on the Mackenzie River. The Liidlii Kue



First Nation also voiced concerns regarding the potential for
barge traffic to interfere with local boat traffic.

To assess the risks associated with increased marine traffic
on the Mackenzie River due to the Project, Transport Canada
prepared a Mackenzie River Marine Risk Analysis, dated
August 24, 2006. The purpose of the analysis was to quantify
the residual risks associated with the anticipated increase

in river traffic relative to current traffic levels and to propose
mitigative measures.

Transport Canada summarized its marine risk analysis and made
preliminary recommendations to the Panel. Transport Canada
focused on the following for the Panel’s consideration:

e The proposed Dehcho bridge, if constructed, is not expected
to add any measurable risk for marine traffic to collide with
the bridge, given that its design would meet the navigational
needs of the Mackenzie River.

¢ To mitigate groundings, the Canadian Coast Guard monitors
and marks the preferred shipping route with buoys and other
navigational aids along the Mackenzie River.

® For navigating rapids, barge trains would be broken down into
smaller trains, and NTCL has noted that it would assign its
most experienced operators to tugs working in these areas.

e To mitigate collisions:

e the Canadian Coast Guard’'s Marine Communications
and Traffic Service Centre, based in Inuvik, monitors
shipping and relays information to other ships along
the Mackenzie River;

e the Vessel Traffic Marine Safety Advisory —
Mackenzie River stipulates that vessels report to this
traffic centre before entering, transiting or exiting any
of the designated danger zones along the River, such
as the Providence Rapids and Ramparts Rapids; and

e vessels report using marine radio frequencies.

e To mitigate collisions, a minimum distance should be
established between tow trains travelling in the same
direction, taking into account the time and distance required
to abruptly stop a tow train in the event of an emergency.

e To mitigate collisions, designated passing zones should be
established for the duration of the Project by permitting
passing only in areas that can accommodate the safe
navigation of incoming and outgoing vessels.

¢ |n the event that system capacity on the Mackenzie is
exceeded, the Proponents could explore alternative shipping
routes such as via Point Barrow.

Transport Canada recommended to the Panel that, among
other things, the Proponents develop a traffic management
plan in consultation with its marine carriers and that it adopt
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the Vessel Traffic Marine Safety Advisory — Mackenzie River
as a mandatory procedure for its marine carriers during Project
activities.

In response, the Proponents submitted that development of a
specific traffic management plan for the Project’s barge traffic
is not necessary. However, the Proponents stated that they
understood that barge operators include traffic management in
their operational plans. The Proponents also noted that barge
operators on the Mackenzie River use the Vessel Traffic Marine
Safety Advisory — Mackenzie River.

In its closing remarks, Transport Canada outlined its participation
in the Panel'’s proceedings and stated that the Department's
core mandate, which is safety and security of the transportation
system, was at the heart of its submissions before the Panel.

It further noted that it had assessed the Project with a view

to supplementing, where required, the existing regulatory
framework with safety measures that are specific to the unique
characteristics of the Project, and that this framework could be
addressed in the context of the Panel’s review. Transport Canada
submitted that the key area where supplemental measures
would be required is barge traffic management, and it made
recommendations to this effect to the Panel. Transport Canada
also noted that the Proponents had agreed to make available to
the Department operational plans that the Proponents would
develop with its barge service providers. Transport Canada
submitted that these operational plans would supplement
existing compliance and enforcement tools already at its disposal,
if the Panel were to recommend that the Proponents develop
these plans and make them available to the Department. These
combined measures would allow for more closely scrutinized
marine operations during the Project’s construction phase,
especially during peak traffic periods, and would help verify

that barging activity complied with existing regulations.

Transport Canada also noted its filing of the Mackenzie River
Marine Risk Analysis. Of the three recommendations put
forward, Transport Canada pointed out that it had withdrawn
its recommendation concerning the shipping of supplies via
Point Barrow because this matter was addressed when the
Proponents filed its May 2007 Supplemental Information —
Project Update.

In its closing remarks, the Deh Gah Got'ie Dene Council noted
that its participation in the Panel's proceedings was well
documented and reiterated its concerns with potential impacts
of overland transportation and barging on its community and
territory. It submitted that potential impacts from the Project
could be significant for the Council and its members. It filed a
number of recommendations with the Panel regarding barging
and potential Project impacts, many of which are discussed

in other chapters of this Report (Chapter 7, “Accidents,
Malfunctions and Emergency Response” and Chapter 9,
“Fish and Marine Mammals”).
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PaNEL VIEws

Participants raised concerns regarding safety and navigation
issues as a result of increased barge traffic. In particular, the
Panel notes the participation of Fort Providence residents and
their contributions to the Panel's proceedings. Despite the
safety and navigation concerns noted by some participants,

the Panel is of the view that the projected level of barge traffic
could be operated safely and efficiently. Again, the Panel notes
that past levels of barge traffic on the Mackenzie River have
been substantially greater than the current level of traffic or
that proposed by the Proponents. Further, the Panel notes

that Transport Canada’s marine risk analysis did not identify

any prohibitive constraints from a navigational or operational
perspective regarding the projected levels of barge traffic on the
Mackenzie River. However, the marine risk analysis resulted in
Transport Canada making preliminary recommendations to the
Panel and, in the end, Transport Canada’s final recommendations
focused exclusively on marine traffic management. Transport
Canada noted that these Project-specific recommendations
regarding the development of a traffic management plan and
adoption of procedures in the Vessel Traffic Marine Safety
Aadvisory — Mackenzie River were supplemental to the existing
regulatory framework. They were also intended to support
Transport Canada'’s core mandate, which is the safety and
security of the transportation system.

In response to Transport Canada’s recommendations, the
Proponents noted that they understood that barge operators
include traffic management in their operational plans and that
they use procedures in the Vessel Traffic Marine Safety Advisory
— Mackenzie River. Based on the Proponents’ response, the
Panel notes that the Proponents appear to agree with the
premise of the recommendations, but they also appear to infer
that the recommendations would be more appropriately directed
to barge operators. Further, the Panel notes that, in its closing
remarks, Transport Canada stated that the Proponents had
agreed to make available to the Department the operational plans
that they would develop with their barge service providers.

The Panel is of the view that Transport Canada'’s
recommendations are more appropriately directed to barge
operators on the Mackenzie River than the Proponents. The
Panel is also of the view that the Proponents, as they themselves
recognize, have a responsibility to share information with barge
operators and Transport Canada to ensure that the intent of
Transport Canada’s recommendations is fulfilled. The Panel
urges the Proponents to work closely with their contracted barge
operators to ensure that an appropriate traffic management plan
is developed and that the operators adopt the procedures in the
Vessel Traffic Marine Safety Advisory — Mackenzie River. The
Panel also expects that the Proponents would follow through

on their commitment to provide Transport Canada with the
operational plans they would develop with their barge service
providers. Lastly, the Panel notes that paragraph 5.3.5 of the
SEA commits the Proponents to mitigate safety risks caused

by interactions between Project-related traffic and traffic at

community docks, aquatic recreational facilities and public
boating facilities.

BARGE LANDINGS

PropoNENTS’ VIEWS

The Proponents noted that they had heard concerns about the
impact that barging might have on community barge landings at
Inuvik and Norman Wells. They also stated that an analysis would
be completed to determine whether upgrades would be required
at these sites so that community and Project activities could be
carried out safely. Other mitigation measures noted included
early delivery and stockpiling of fuel, pipe and camp modules to
reduce potential impacts on existing barge services and some
infrastructure in the affected regions.

Within the Beaufort Delta Region, the Proponents noted that
Project activities would affect the proposed south Inuvik barge
landing more than others. Without carefully planned mitigation,
the Proponents concluded that the Project could have negative
impacts on barge freight services. However, the Proponents
stated that, in all cases, impacts are expected to last only
during construction and would not be significant. Similarly, the
Proponents concluded that no residual impacts are expected
during operations. The Proponents submitted that the Project
could result in some increase in transportation capacity.

The Proponents submitted that potential Project impacts

on transportation infrastructure, including barging, would be
manageable provided that there was adequate and timely
planning and adequate human and financial resources. The
Proponents also noted that they would provide construction-
related air and barge traffic demand projections to the GNWT and
other government authorities. Included would be an assessment
of the need for upgrading and other improvements to regional
and municipal airports, airstrips and barge landings.

The Proponents did not identify any significant adverse residual
impacts as a result of construction of barge landings within the
regional study area.

ParTiciPANTS’ VIEWS AND RECOMMENDATIONS

Participants raised concerns regarding the location of some barge
landings and how the use of these barge landings might interfere
with their use by the community or with other uses in the vicinity.

The Northwest Territories Marine Group, operator of a passenger
tour vessel on the Mackenzie River, had specific concerns about
its ability to access dockage at Hay River, Norman Wells and
Inuvik in light of substantially increased Project barge traffic, and
about how barge traffic might impact its ability to navigate the
Mackenzie River. It submitted that this could have a significant
impact on its business due to delays in its tour scheduling. It also
noted that it understood that the regulatory approval process for
barge landings and proposed marine traffic under the Navigable
Waters Protection Act would require consultation between the
Northwest Territories Marine Group and the Proponents. It stated



that it would be available for such discussion with the Proponents
during the Act’s regulatory and approval process to determine
the potential impact on its business and how to best mitigate

any such impact.

The Town of Norman Wells stated that it and the Proponents had
been discussing a relocation site for the public boat launch and
the site where barges that resupply the community would dock
during construction. The Town noted in its closing remarks to the
Panel that it had almost reached agreement with the Proponents
on mitigating potential impacts to current infrastructure.

During Community Hearings, several residents of Fort Good
Hope raised concerns regarding barge landings and, specifically,
the Proponents’ proposed barge landing near Hare Indian River.
In response, the Proponents noted that they had already moved
the barge landing away from Hare Indian River and closer to the
airport in response to community concerns. Concerns were also
raised regarding the location of the Little Chicago barge landing,
as that is where residents fish. The Proponents responded that,
when choosing sites for Project facilities, they try to achieve a
balance of factors, including safety, cost, environmental impacts
and community input.

The GNWT filed no recommendations with the Panel

regarding transportation infrastructure, as it was of the view
that transportation-related issues that appeared in its earlier
recommendations, including protection of community resupply,
would be addressed through the SEA.

PaNEL VIEws

Regarding barge landings, the Panel notes that the Proponents
heard particular concerns regarding the potential impact of barge
traffic on barge landings in the communities of Norman Wells and
Inuvik. In its closing remarks, the Town of Norman Wells stated
that it had almost reached agreement with the Proponents on
mitigating potential Project impacts on infrastructure. The Panel
expects that the Town of Norman Wells and the Proponents
would continue to work together to resolve any outstanding
issues.

INUVIK SOUTH BARGE LANDING AND
ACCESS ROAD

ParTiciPANTS’ VIEWS

The Town of Inuvik and some residents raised specific
concerns regarding the location of the new south barge

landing proposed for Inuvik and the associated 3-km all-weather
road for transporting cargo from the barge landing to a stockpile
site near the Dempster Highway. The Town inquired as to the
Proponents’ plans to decommission the road and barge landing
site when construction is finished. In response, the Proponents
noted that their intent is to abandon and reclaim the road

and barge landing site approximately eight years after their
construction but, recognizing that Inuvik might have use for
such facilities in the future, it would continue to work with the
Town regarding potential future use and abandonment plans.
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The Town of Inuvik, Olav Falsnes and the Gwich'in Tribal Council
noted specific concerns related to potential impacts of the south
barge landing on Inuvik's water supply. Their concerns regarding
this matter are discussed in Chapter 9, “Fish and Marine
Mammals.”

Olav Falsnes presented to the Panel and the Proponents a
potential alternate route for transport of the very large modules
(VLMs) from the existing Inuvik barge landing to the Inuvik Area
Facility. This route would run north and east of Inuvik from the
existing NTCL barge landing and eliminate the need for the
proposed Inuvik south barge landing and associated all-weather
road and stockpile site. In response to an Undertaking, which
committed Mr. Falsnes and the Proponents to develop a map
to explain his proposed route, Mr. Falsnes submitted this map
to the Panel. The Proponents filed an updated map showing
Mr. Falsnes’ proposed route and committed to evaluate and
consider an alternate route that incorporates the suggestions for
transporting the VLMSs to the Inuvik Area Facility. Subsequently,
the Proponents filed a report, Evaluation of Land Routes for
Transporting Very Large Modules to the Inuvik Area Facility,
which included an assessment of the south route contained

in the May 2007 Supplemental Information — Project Update
and an Inuvik northern route that incorporated Mr. Falsnes’
suggestions. The Proponents’ latest evaluation indicated that
the south route was their preferred route from a technical and
economic perspective, but the Proponents stated that additional
technical and engineering analysis would be completed for

the final routing. The Proponents also committed to continued
consultation with the Town of Inuvik and residents regarding
routing.

In their closing remarks, the Proponents again stated that they
would continue to work with the Town and its residents to
determine the most appropriate site for the barge landing to
deliver VLMs required for construction of the Inuvik Area Facility.
The Proponents noted that it had sited the barge landing south of
the town centre to avoid major upgrades required to transport the
modules through the town and to reduce traffic concerns raised
by the Town. However, this alternative still raises concerns for
nearby residents that would be affected by the south access.

PaNEL VIEws

At the close of the Panel’s hearings, the siting of the barge
landing in Inuvik was unresolved. The Panel notes the alternative
route proposed by Mr. Falsnes, but also that, according to the
Proponents, the proposed route might not be suitable from an
operational standpoint. The Proponents noted that they had

sited the barge landing south of the town centre to avoid major
upgrades required to transport the VLMSs through the community
and to reduce traffic concerns raised by the Town. In their closing
remarks, the Proponents noted that they would continue to
work with the Town and its residents to determine the most
appropriate site for the barge landing by considering operational
requirements and concerns raised by residents. The Panel
encourages the Proponents to do so.
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14.2.4 AIRTRANSPORTATION
EXISTING CONDITIONS

The main air service hubs in the NWT are Yellowknife, Hay River,
Norman Wells and Inuvik, with daily connections to the south
provided by major airlines. There is a secondary hub at Fort
Simpson. In 2004, aircraft capacity to Inuvik and Norman Wells
was more than 1,200 seats per week. With the exception of
Kakisa, Enterprise and Tsiigetchic, all of the smaller communities
have unpaved airstrips and navigational aids. Several regional
carriers provide service to communities by small aircraft from
the main hubs, in some cases daily.

Airports in the NWT are owned and operated by the GNWT.
The GNWT's Department of Transportation is making necessary
improvements at the Norman Wells airport and is assessing
upgrade requirements at the Inuvik and Fort Simpson airports.

In northwest Alberta, High Level has an airport with a paved
airstrip.

PROPONENTS’ VIEWS

The Proponents would use existing facilities and construct

new airstrips and helipads to support the Project. Peak air
transportation requirements would occur over a two-week period
at the beginning and end of each winter construction season

as workers were transported to support Project construction.
Aircraft would also be used to ship fresh foods and other
perishables to camps.

The hub airports from which the majority of workers would be
transported are Inuvik, Norman Wells and Fort Simpson. The
Proponents would also use airports at Fort Good Hope, Tulita,
Wrigley and Hay River. Peak daily flights into each of the hubs
were estimated to be two to three flights per day. The May 2007
Supplemental Information — Project Update extended Project
construction from a two-year period to a three-year period.
This would result in fewer annual flights into the transportation
hubs. Project workers stationed in Hay River would likely use
commercial airlines for travel, and other personnel would use
charter aircraft to Inuvik, Norman Wells and Fort Simpson.

The Proponents identified the following potential impacts on air
transportation as a result of Project activities:

e overloading of existing air transportation ground facilities;
e airport congestion;

* the need to upgrade airport infrastructure and increase the
hours of operation for weather and communications services;
and

e conflict with residents with respect to the demand for
commercial flights competition for charter services.

The Proponents identified the need for additional facilities at the
Fort Simpson airport to handle Project demands. In addition to a

temporary passenger-handling area capable of accommodating
120 people, additional apron space and fuel storage would be
required. The passenger-handling facility would be required to
provide shelter for workers being transported to and from work
sites. The facility is expected to be used for two weeks at the
beginning and end of each winter. The Proponents stated they
expected that the GNWT's Department of Transportation would
require a land lease for any building site on airport property. The
Village of Fort Simpson also noted that land at the Fort Simpson
airport that had been identified for the Proponents’ use would be
subject to municipal zoning bylaws, and that any development
would require a municipal development permit in addition to any
Department of Transportation permits before being allowed to
proceed. The Village of Fort Simpson noted that it was important
that the Proponents enter into formal discussions with it in order
to ensure that development requirements are properly taken into
consideration.

From the transportation hubs, workers would be transported

to the various camps using a combination of buses and

smaller aircraft, such as Twin Otters, Dash 7s or Dash 8s, and
helicopters. As well, assuming completion of the proposed
Parsons Lake airstrip, the Proponents would eventually transport
cargo and passengers directly to the Parsons Lake site using
Boeing 737 aircraft. On the return flight from Parsons Lake, these
aircraft would stop at Inuvik for refuelling. Peak daily flights into
the airstrips at each of the camps would range from three to six.
Buses would then be used to transport personnel to and from
camps.

A number of the Proponents’ commitments and mitigations
related to transportation infrastructure were either included in
or superseded by the SEA. The primary paragraphs of the SEA
relevant to air transportation include paragraphs 5.3.3 and 5.3.4.

The Proponents made several other specific commitments
regarding:

® increased demand;

e transporting construction personnel;

e coordinating arrival and departure times;

® security checks and baggage handling;

e crew transfer points;

e Project requirements and detailed plans; and

e compliance with Access and Benefits Agreements.

The Proponents noted the potential for Project air traffic
requirements to affect air travel and freight services within the
Regional Study Area, particularly at the hub airports of Inuvik,
Norman Wells and Fort Simpson. Without carefully planned
mitigation, the Proponents concluded that the Project could
have negative impacts on air travel and air freight services. They
also noted that they expected that the Yellowknife airport would
be able to handle the anticipated incremental traffic load. The



Proponents stated that, in all cases, negative impacts would

be expected to last only during construction and would not be
significant. The Proponents concluded that no significant adverse
residual impacts are expected during operations. With the
application of its proposed mitigation measures, the Proponents
concluded that no significant adverse impacts are expected on
air transportation. The Proponents also submitted that the Project
could result in some increase in transportation capacity within
the Regional Study Area.

PARTICIPANTS’ VIEWS AND RECOMMENDATIONS

Transport Canada stated that it had no outstanding concerns
with the current equipment and safety landing systems at the
major airports that the Proponents would use. They noted that
the airlines were aware of the Project, and, if they needed
more equipment or aircraft, they could either purchase or

lease it. Regarding increased air traffic volume, Transport
Canada noted that it is responsible for audits and inspections of
certified airports and that the owners or operators of airports or
aerodromes are responsible for traffic levels. If traffic becomes
too great for a particular airport, the airport operator would
implement appropriate flow control measures for how many
aircraft were allowed to land. Transport Canada also noted that
smaller airstrips, such as those proposed for the Project and used
in the diamond mining industry, are often classified as “Private,
Prior Permission Required,” meaning that a pilot must have
permission to land there. Earlier in the Panel’s proceedings, the
Proponents had confirmed that new airstrips and helipads would
be so registered. The Proponents also confirmed that lighting in
accordance with Canadian aviation regulations, standards and
practices would be required, as most construction work would
be in the winter. New airstrips would also be designed with
appropriate navigational systems.

The GNWT agreed with the Proponents that most airstrips

and airports in the Regional Study Area would experience
substantially increased traffic during construction. Consequently,
it stated that additional flights might cause congestion of airport
facilities and noted potential regulatory concerns with regard to
issues such as violation of federal zoning regulations. Specifically,
the GNWT noted potential concerns regarding availability of apron
space for parked aircraft.

As previously noted, the GNWT filed no recommendations with
the Panel regarding transportation infrastructure, as it was of
the view that transportation-related issues would be addressed
through the SEA.

The Pehdzeh Ki First Nation expressed concerns regarding the
use and maintenance of the Wrigley airport and major increases
in air traffic due to the Project. It was of the view that it would
need a larger airport terminal and related infrastructure to deal
with increased air traffic.

The Pehdzeh Ki First Nation filed a recommendation with
the Panel regarding potential terminal and infrastructure
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improvements at the Wrigley airport related to baggage claim
and expediting, security, storage and aircraft maintenance
services. In response, the Proponents stated that they did not
expect additional facilities to be required at the Wrigley airport
to accommodate Project air transportation requirements. The
GNWT did not agree with this recommendation and stated
that any improvements required at the Wrigley airport to
accommodate Project needs and maintain safe travel for the
public would be addressed through the SEA. It submitted that
potential improvements should be determined following the
Proponents’ final logistics plan and should not be required prior
to construction.

The Pehdzeh Ki First Nation also stated that, should lengthening
the existing runway at the Wrigley airport be required to
accommodate larger aircraft, it was willing and able to lengthen
it to the required specifications. In response, the Proponents
stated that they did not expect that the Wrigley airport runway
would need to be lengthened.

The Panel also heard concerns regarding potential Project
impacts on cargo shipments to Sachs Harbour. It was noted that
the community is currently experiencing difficulties obtaining a
sufficient number of cost-effective cargo flights out of Inuvik to
supply community demands. The Sachs Harbour Community
Corporation stated that this problem would likely become worse
in light of increased Project demands for cargo flights in the area.

PANEL VIEWS

In the Panel’s view, the actions of the Proponents and the GNWT
should permit the level of air traffic envisioned for the Project to
proceed with minimal disturbance to community services.

PARSONS LAKE AIRSTRIP AND ALTERNATIVES

Early in the Panel’s proceedings, the Panel was made aware

of the concerns of the Hamlet of Tuktoyaktuk and some of its
residents regarding construction of the proposed Parsons Lake
airstrip. The alternatives put forward to the construction of a
larger airstrip include construction of a smaller airstrip and other
road options; therefore, the Panel has chosen to discuss these
issues in this section of the Report. The Panel also notes that
the following discussion focuses on potential infrastructure
impacts only. Potential environmental impacts associated with
the Parsons Lake airstrip and proposed alternatives are discussed
elsewhere in this Report, primarily in Chapter 10, “Wildlife.”

PropoNENTS’ VIEWS

ConocoPhillips plans to construct a permanent airstrip in the
Parsons Lake area capable of handling aircraft up to the size
of Boeing 737s. Two helipads, temporary ice roads for ground
transportation, and an all-weather road from the airstrip to the
north pad would also be required.

ConocoPhillips outlined its aircraft requirements to support the
Parsons Lake development. A variety of aircraft would be used,
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including heavy-lift helicopters, smaller fixed-wing aircraft and
larger fixed-wing aircraft, such as the Lockheed Martin Hercules
and Boeing 737, with the latter configured to carry personnel and
cargo. ConocoPhillips noted that larger aircraft would be required
to provide cargo service to support well drilling and completion
activities on a year-round basis.

ConocoPhillips also provided a detailed comparative analysis of
air and land transport alternatives to deliver materials, equipment
and personnel to and from the proposed Parsons Lake field.
ConocoPhillips stated that fundamental to its analysis of access
alternatives is the need for year-round access due to the nature
of the proposed activities. Although it had initially considered
the use of all-weather roads for accessing the Parsons Lake
site, it determined that the construction of such roads would
not be economical and, therefore, did not consider this viable.

It further stated that it was of the view that construction of

a public highway that might be used for accessing the site is
the responsibility of government and not the Proponents. As
the timing of such a road cannot be determined with certainty,
ConocoPhillips stated that the Project’s schedule cannot depend
on such indeterminate timing. However, it also submitted that it
had assisted in reopening communication among the Hamlet of
Tuktoyaktuk, the GNWT and the federal government regarding a
potential all-weather highway between Inuvik and Tuktoyaktuk.

ParTiciPANTS’ VIEWS AND RECOMMENDATIONS

The Hamlet of Tuktoyaktuk, the Tuktoyaktuk Community
Corporation and community residents continued to express
opposition throughout the Panel’s proceedings to the current
plan for the Parsons Lake airstrip. In addition to environmental
concerns, participants were concerned that the airstrip would
serve as an alternative to the airstrip already at Tuktoyaktuk

and result in the movement of industrial activity away from
Tuktoyaktuk. Their preference was to use the existing airstrip at
Tuktoyaktuk and promote the construction of all-weather roads
to the site, which might also support construction of an all-
weather road between Inuvik and Tuktoyaktuk. The Tuktoyaktuk
Community Corporation outlined specific options it had put
forward to ConocoPhillips, but it stated that these options had
not been taken into consideration. These options included:

e asmaller airstrip on the west side of Parsons Lake;
e construction of a winter airstrip on Parsons Lake;
e using existing airstrips at Tuktoyaktuk and Swimming Point;

e construction of an all-weather road from Tuktoyaktuk to Gravel
Source 177 and onward to Parsons Lake;

e construction of a haul road from the end of Gravel Source 177
to Parsons Lake, which ConocoPhillips could utilize year-round
except during summer; and

e construction of a one-time, heavy-duty winter road to haul the
modules and heavy equipment.

The Hamlet of Tuktoyaktuk submitted that the development

of a site-specific airstrip at Parsons Lake could have long-term
and serious consequences for the Hamlet, and it encouraged
the Panel to “forcefully remind” ConocoPhillips of this position.
(Mayor Jackie Jacobson in Tuktoyaktuk, HT V98, p. 9778)

In response, ConocoPhillips stressed that it had considered

the options put forward by Tuktoyaktuk and its residents and
determined that they are not workable. ConocoPhillips concluded
that the only viable development scenario for Parsons Lake
would require an airstrip on-site to provide year-round access

for the following reasons:

e the safe and efficient movement of personnel must be
ensured;

e year-round operational requirements, including emergency
response capabilities, need to be provided for;

e Parsons Lake is landlocked and remote from existing roads;

e a public highway would not be built in time to meet the
Project’s proposed construction schedule; and

e apermanent access road would be cost-prohibitive.

ConocoPhillips also submitted that its airstrip would not compete
with Tuktoyaktuk's existing airport since the latter would be a
private airstrip and not be for public or industrial use.

In their closing remarks, the Proponents reiterated their

views as to why the proposed Parsons Lake airstrip is the

only viable option for accessing the Parsons Lake site. They
further submitted that, since an all-weather access road is not
economically feasible, an environmental assessment of such a
road is not required, and the Panel should not conclude that an
all-weather road be considered as an alternative means of access
when it is not economically feasible and has not been assessed.
The Proponents stated that ConocoPhillips requires an airstrip to
support the Parsons Lake development and that the development
could not proceed in its absence. The Proponents also stated that
the Parsons Lake Anchor Field is integral to the overall Project
and that a viable development plan for Parsons Lake is necessary
for the Project to proceed.

In Tuktoyaktuk, Randal Pokiak recommended to the Panel that
no gravel airstrip be built in the Parsons Lake area and that an
all-weather road be used instead for access to the Parsons Lake
field for the following reasons:

¢ there would be less environmental impact on wildlife and
wildlife habitat for the benefit of harvesters;

e eventually, there will be an all-weather road between
Tuktoyaktuk and Inuvik, which would have impacts related
to the road and proposed airstrip; and

e there is already public support from the majority of
Tuktoyaktuk residents for an all-weather road, and the current



interest in developing the Parsons Lake field presents an
opportunity to work out a financial deal between the oil
industry and the GNWT for constructing the highway link to
Inuvik, leading to social and economic benefits of the already
impacted community of Tuktoyaktuk.

During the Tuktoyaktuk hearing, other participants made similar
recommendations to the Panel.

The Proponents did not agree with these recommendations and
reiterated why they believed that construction of the proposed
Parsons Lake airstrip is necessary.

PaNEL VIEws

In Chapter 10, "Wildlife,” the Panel found that the proposed
Parsons Lake airstrip would not likely result in significant adverse
environmental impacts. Having made this finding, the Panel now
turns its attention to the potential impacts of, demands on and
contributions to transportation infrastructure associated with

the Parsons Lake airstrip.

The Panel was told that construction of the Parsons Lake airstrip
could have serious consequences for Tuktoyaktuk. Participants
asserted that the airstrip would serve as an alternative to the
Tuktoyaktuk airport, which could result in the movement of
industrial activity away from Tuktoyaktuk.

However, the Panel notes that there was negligible evidence
put forward to support the assertion of negative impacts of the
Parsons Lake airstrip on traffic into the Tuktoyaktuk airport or on
area businesses. Furthermore, the Panel notes ConocoPhillips’
submission that the Parsons Lake airstrip would not compete
with Tuktoyaktuk's airport since it would be a private airstrip and
not be for public or industrial use. The Panel is of view that there
is not sufficient evidence on the record to support the assertion
that construction of the Parsons Lake airstrip could result in
significant economic or transportation impacts on the Hamlet

of Tuktoyaktuk and its residents.

The Panel notes the Proponents’ statement that the Parsons
Lake airstrip is integral to the Parsons Lake development, which,
in turn, is integral to the Project. Nonetheless, the Panel is of

the view that it should comment on the alternatives to the
Parsons Lake airstrip put forth by participants such as the Hamlet
of Tuktoyaktuk, its residents and the Tuktoyaktuk Community
Corporation. Alternatives to the proposed Parsons Lake airstrip

in its current form included a variety of road alternatives, such as
construction of an all-weather road from Tuktoyaktuk to Parsons
Lake. Participants expressed the belief that an all-weather road
to Parsons Lake might, in turn, promote the construction of an all-
weather highway between Inuvik and Tuktoyaktuk. The evidence
before the Panel indicates that construction of an all-weather
highway between Inuvik and Tuktoyaktuk remains a long-term
priority for the GNWT. However, the Panel heard that the GNWT
does not have the current fiscal capacity to construct this
highway and has submitted a funding request to the Government
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of Canada. The GNWT has undertaken preliminary environmental
studies regarding the proposed all-weather highway route. The
Panel does not have evidence before it supporting the idea that
timelines or funding associated with construction of an all-
weather highway from Inuvik to Tuktoyaktuk would be affected
by the construction of an all-weather road to the Parsons Lake
development.

Further, the Panel notes that an environmental assessment

has not been conducted for an all-weather road to the Parsons
Lake area. In light of this and ConocoPhillips’ opinion that an
all-weather road is not economically feasible, ConocoPhillips
submitted that the Panel should not consider an all-weather
road as an alternative means of access. Considering the Panel’s
finding that the Parsons Lake airstrip is not likely to result in
significant adverse environmental impacts, the Panel does not
find it necessary to speculate on potential environmental impacts
associated with construction of an all-weather road. Should such
a road be considered in the future, the Panel is of the view that
an environmental assessment should be undertaken by the
appropriate parties at that time.

ConocoPhillips stated its need for permanent year-round

access to the Parsons Lake site and outlined its need for an
airstrip capable of handling aircraft up to the size of a Lockheed
Martin Hercules or Boeing 737. The Panel is persuaded by
ConocoPhillips’ evidence of the need for the airstrip as proposed
in its current form. The Panel is also mindful of ConocoPhillips’
concern that a public highway would not be built in time to meet
the Project’s construction schedule.

14.3.1 EXISTING CONDITIONS

The GNWT explained the role of its Department of Municipal
and Community Affairs (MACA) regarding municipal and
territorial infrastructure. MACA does not operate municipal
services but, rather, establishes a policy and legislative
framework and provides funding, technical support and advice
to enable community governments to deliver their legislative
mandates. Infrastructure that falls within MACA's mandate
includes water treatment plants, solid waste sites, sewage
disposal systems, community offices and community gathering
buildings, recreational facilities, and roads. The NWT's six
larger communities, or tax-based communities (including the
five regional centres covered in this Report), have full authority
for all aspects of their infrastructure development, including
planning and financing. Traditionally, MACA has been responsible
for planning and financing municipal infrastructure for all

other communities in the NWT. However, under the GNWT's
strategic policy initiative, the New Deal for NWT Community
Governments, MACA noted that, as of April 1, 2007, the
majority of NWT community governments would become
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fully responsible for the acquisition and development of their
infrastructure. In turn, MACA would provide funding that it
previously kept within its own budget to these communities to
build these projects. Property taxation authority and property
taxation revenues would also be transferred to these community
governments.

The GNWT noted that the tax base of some communities

was so small that MACA did not even conduct assessments
because the cost of the assessment would exceed tax revenues.
The remaining communities generated a total of $350,000

in annual tax revenues, ranging from as little as $1,000 per

year to $73,000 per year in the case of Tuktoyaktuk. In 2004,
MACA estimated that there was a $168 million deficit in public
infrastructure throughout the NWT. More recently, MACA revised
the estimated deficit to $400 million due to rising costs of
construction in the NWT.

The adequacy, or inadequacy, of public community infrastructure
is reflected in the range and level of services available in smaller
communities. Water is provided through services ranging from
bucket and melting blocks of ice to full, piped-in delivery in the
larger regional centres. Most smaller communities are served by
water truck, although some homes have piped systems. Water
is taken from nearby lakes and rivers or, less commonly, from
wells in places where permafrost is not a factor. Water quality is
generally good, except at Aklavik and Tulita, where the treatment
facility is often challenged by seasonal increases in sediment,
and at Enterprise, where private wells may contain hydrogen
sulphide.

Sewage is disposed of either by bags or pump-out from holding
tanks in most small communities. Bagged sewage is deposited
in lagoons. Pumped-out sewage is emptied from trucks into
lagoons, which in turn drain into local surface water. Norman
Wells, Hay River, Yellowknife, Inuvik and Fort McPherson have a
combination of piped sewage disposal, bagging and pump-outs.
Enterprise uses a pump-out system. Wrigley and Nahanni Butte
use pit privies or septic fields. All communities, except Colville
Lake, have some form of a landfill to dispose of solid wastes.

Most communities do not have cellular phone service. Wrigley,
Trout Lake and Colville Lake have no Internet service. While many
smaller communities have at least one public point where there
is Internet service, such as a school or town office, there are few
private points. Microwave and satellite phone services, CBC radio
and satellite television are available everywhere, except in Colville
Lake where there is no television service. The regional centres
have private radio and television services as well as public service
through the CBC. All communities receive newspapers and mail
delivery.

Community leaders and members spoke about the effectiveness
of water and waste systems and suggested that these systems
may be operating at capacity and may need expansion whether
or not the Project goes ahead. In Wrigley, D'Arcy J. Moses,

Protected Area Strategy Coordinator and Acting Land and
Resource Officer, Pehdzeh Ki First Nation, stated:

High priority, community water supply: We've been living
for years with inadequate and a possibly contaminated
water supply system. Most of our traditional drinking water
still comes from road accessible creeks such as River
Between Two Mountains. There is concern of dust and
related emissions in our traditional sources of drinking water.
(HT V27, pp. 2462-63)

In Fort Providence, Darren Campbell of the Fort Providence
Resource Management Board noted:

The Fort Providence dump site here is a municipal facility,
and it's designed exactly for that. It's not designed to take
on extra industrial-type disposals.

Another thing is...| don't believe that there's a hazardous
waste disposal site located in the entire Northwest
Territories. So in municipal facilities, things tend to stockpile
and grow in size.

There's a number of municipal facilities that | have visited that
[have] batteries and oil drums and car parts — | don’t know

if you've been paying attention to the news about Igaluit’s
growing problem with dead cars...” (HT V40, p. 3669)

14.3.2 PROPONENTS’ VIEWS

The Proponents submitted that the largest single design feature
of the Project to avoid potential direct impacts on community
infrastructure and related services was its plan to house most
Project construction workers in self-contained camps. The camps
would generally be designed to be self-sufficient for power
generation and fuel, water supply and treatment, sewage and
solid-waste treatment and disposal, communications capabilities,
medical facilities, and emergency response. The camps would
generate a typical domestic wastewater stream from kitchen,
laundry, bathroom and washing facilities, and the Proponents
plan to use commercially available self-contained sewage and
wastewater treatment systems. In response to an inquiry

from the Fisheries Joint Management Committee regarding
historical evidence for effectiveness of wastewater treatment

in the region, the Proponents noted that they had selected
equipment that has been shown to be effective in northern
environments. Issues related to potential Project impacts on
water quality as a result of wastewater and sewage treatment,
including maintenance of drinking water quality, are discussed

in Chapter 8, “Air and Water Quality.”

Notwithstanding the self-sufficiency of the Project’s proposed
camps, the Proponents noted that they might enter into
agreements with nearby communities to use their infrastructure
and/or related services. The Proponents stressed that this
would occur only in cases where the community has sufficient
capacity and where both parties would benefit. In these cases,
the Proponents would become an additional source of municipal



revenue by becoming customers for existing excess capacity.
The camps would not require electrical power from communities
because the camps would be self-sufficient in this respect.

The Proponents noted that discussions were under way with
tax-based municipalities about potential Project use of specific
infrastructure or services, where such arrangements might

be of mutual benefit. They stated that the Project’s use of
infrastructure, land or services would be implemented through
existing governance and commercial means such as bylaws,
fee-for-service arrangements, road-use agreements or leases.
Possible uses of infrastructure under discussion at that time
included bulk water purchase from Inuvik for use at the Inuvik
Area Facility and Campbell Lake camps, the purchase of water
from Fort Simpson for the Liard River crossing camp, and the
purchase of water and sewer services from Hay River and
Norman Wells for the camps in those communities. However,
the need for the Hay River camp was subsequently eliminated
in the May 2007 Supplemental Information — Project Update.

The Proponents stated that they do not plan to send solid or
semi-solid waste to community landfills during the construction
phase, when volumes of waste generated would be larger than
during the Project’s operations phase. The Proponents expect to
dispose of solid waste materials at third-party industrial landfills,
likely outside of the NWT. These waste materials would be
shipped by either truck or barge.

The Proponents may use community landfills to dispose of
smaller volumes of acceptable inert waste materials generated
from permanent facilities during the Project’s operations
phase. Any use of community solid waste services would
include discussions with community representatives, GNWT
representatives such as MACA, and local regulatory authorities.

The Proponents stated that, during the construction phase,
Project workers would not be expected to use community
recreational facilities and programs, as the workers would be
housed in self-contained construction camps equipped with
recreational facilities. The Proponents further stated that, during
the operations phase, Project workers and their families stationed
in Inuvik and Norman Wells may use existing community
recreational facilities and programs.

During the Panel's proceedings, the Proponents made specific
mitigation and commitments regarding:

® equipping self-contained construction camps;
e storing toxic or hazardous materials;
e recycling wastewater;

e using local utilities and infrastructure maintenance service
providers;

e developing a waste tracking system; and

e using community landfills.
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The SEA committed the Proponents to negotiate arrangements
for Project-related use of municipal-type services with the
municipalities of Inuvik, Norman Wells, Fort Simpson and

Hay River, as appropriate (SEA, paragraph 5.3.8), as well as
with other communities if a mutually beneficial opportunity

for Project-related use of municipal-type services arose (SEA,
paragraph 5.3.9).

Overall, the Proponents submitted that the Project would not
have adverse impacts on non-transport-related community
infrastructure such as utilities, energy sources or communications
in any community in the Regional Study Area. The Proponents
stated that the Project may result in benefits to communities
that have excess capacity. The Proponents also submitted that
all communities have sufficient utilities and energy infrastructure
capacities to provide for any foreseeable demands created

by the projected level of in-migrants or transients the Project
might attract to the Regional Study Area during construction

or operations.

14.3.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

Several communities noted concerns regarding potential Project
impacts on municipal infrastructure. As well, the communities
that could supply infrastructure services to the Project camps
commented on potential infrastructure provision arrangements
with the Proponents. The Panel also heard concerns regarding
solid-waste disposal and sewage and grey-water treatment.

MACA submitted that community presentations to the Panel are
reflected in the GNWT's general submission and in discussions
related to the SEA.

The GNWT noted the following in discussion of its
recommendations regarding waste management:

e The GNWT's recommendations to the Panel should be
incorporated as components of the Environmental Protection
Plan required by the National Energy Board.

The NWT does not currently possess the infrastructure to
adequately treat and dispose of waste streams originating
from industrial operations. Commercial or third-party waste
management infrastructure in the NWT, including that of local
communities or commercial enterprises, is narrowly limited
or non-existent.

e Tracking waste produced and disposed of that originates from
industrial operations in the NWT, other than what is required
to be manifested for hazardous waste transportation, will
be necessary to monitor impacts and activities related to
controlling waste and materials.

e Reporting would be useful to help predict and plan for
present and future waste management infrastructure and the
development of a territory-wide waste management strategy.
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Reporting would also assist in realizing adaptive waste
management.

e All reporting should reflect consistency with Project
scheduling, be made publicly available without restriction, be
developed in consultation with GNWT, and be consistent with
National Energy Board Proposed Conditions as stated in its
letter dated February 5, 2007. This reporting is not intended to
replace existing reporting requirements presently required.

The Settlement of Enterprise noted that its experience with
previous development projects showed that the amount of

solid waste generated is consistently underestimated. Thus, it
suggested the development of a regional waste management
facility within its boundaries. Further, it noted that most of

its drinking water is trucked from Hay River and that it was
concerned that the Project’s demand for truck drivers could result
in interruptions to water delivery. The Settlement suggested
that it needs a secure alternative source of community water to
alleviate any potential water shortages that might occur. It stated
that it did not need alternative piped services but, rather, a safe
and secure alternative community source.

The Village of Fort Simpson expressed several concerns
regarding potential Project impacts on water and sewage
infrastructure and solid-waste disposal. It stated that it wished
to explore these issues further with the Proponents and other
levels of government. The Village noted that it would revisit these
issues with the Panel before the end of the hearings in order

to report on progress and present final recommendations. The
Proponents noted that they had already met with the Village and
the GNWT to discuss concerns and looked forward to continued
discussions. The Village did not file any closing remarks or
recommendations with the Panel.

The Town of Hay River noted concerns regarding potential
impacts on its water, sewage and solid-waste disposal systems
as a result of Project activities, and it noted its ongoing
discussions with the Proponents regarding its concerns. The
Proponents confirmed their discussions with the Town and
noted that they looked forward to continued and successful
discussions.

The Town of Inuvik noted that, although it could conceivably
provide potable water to nearby camps, it did not appear

that supplying water to nearby camps would be beneficial

to it. Nonetheless, the Town noted that it would have future
discussions with the Proponents regarding any rate or user-fee
agreements for water or other municipal services. The Town
confirmed that any user-fee agreements, rate bylaws or any type
of monitoring of the Project through the municipality would not
cost the taxpayers any additional money.

In its closing remarks, the Town of Inuvik noted that, although
it continues to have concerns regarding the potential impacts
of the Project on its municipal services and infrastructure, it
supported the Project and the benefits it would provide. The
Town noted that the municipality has no ability to tax facilities

or activities occurring outside the municipal boundaries and that
royalties paid by the Proponents would accrue directly to the
territorial and federal governments. No further funding would
be provided to the Town to address the additional costs of
municipal infrastructure and services caused by the Project. The
only avenue to obtain compensation for the use of municipal
infrastructure and services would be through a fee-for-service
agreement or a community impact development agreement
with the Proponents. The Town noted that it would continue to
recommend that community impact development agreements
be completed and that appropriate levels of compensation

be provided to the Town to protect and enhance community
infrastructure. The Town of Inuvik noted that, as of the close of
the Panel’s proceedings, it was close to reaching agreement with
the Proponents on mitigating potential impacts to infrastructure
and on the tax mill rate.

The Town of Norman Wells confirmed that it had made
substantial progress with the Proponents on developing fee-
for-service agreements and had worked out arrangements

for sewage disposal and supply of potable water, including
preferred transportation times. The Town also stated that

it was its expectation that marine services required by the
Proponents would be managed to provide minimal disruption

to the community. Specifically, the Town will seek assurances
that Norman Wells' recreational boaters would enjoy unrestricted
access to community docks.

The Pehdzeh Ki First Nation noted concerns regarding sewage
and water treatment and solid-waste management at the
Proponents’ camps. It requested funding from the Proponents
to help build a new water treatment plant so that it could
provide water to the Proponents’ camps. The Pehdzeh Ki First
Nation also recommended that refuse be sorted for recyclable
and reusable materials for donation to the local community. In
response, the Proponents noted that the Project’s construction
camps would be self-contained. The Proponents do not intend
to use Pehdzeh Ki First Nation community infrastructure and
services for the Project, and they considered that upgrades

to community services are not the Proponents’ responsibility.
The GNWT stated its willingness to assist a community should
the Proponents wish to use community facilities such as the
community water supply. The Proponents also stated that
waste from Project construction camps would be transported
to approved landfills, likely outside of the NWT, and that specific
waste handling procedures, including community initiatives,
would be considered as Project planning advances.

The Pehdzeh Ki First Nation also recommended that no

waste be burned at any Project camps or work locations. This
recommendation was directed to the Proponents and the
GNWT. The Proponents did not agree with this recommendation
and noted that non-hazardous combustible construction camp
waste that was not bagged for disposal would be incinerated
on-site. The GNWT had no position on this recommendation and
noted that there is no GNWT or federal legislation that prohibits
incineration. With respect to air quality, however, there are



Canada-wide standards that provide emissions limits and testing
and reporting requirements (see Chapter 8, “Air and Water
Quality”). The GNWT also noted that these issues were covered
in its recommendations regarding waste management.

14.3.4 PANEL VIEWS AND
RECOMMENDATIONS

The Panel observes that the basic utilities in the regional
centres — water, sewer, waste disposal, electricity, telephone
and Internet — are of a similar standard to those encountered
in small towns in southern Canada, although in some cases

at higher costs due in part to engineering challenges of cold
weather and permafrost. In smaller northern communities
these services, if available, are less convenient, less reliable
and more costly.

The Panel notes the Proponents’ commitment to self-
sufficiency of their camps in terms of power, water supply,
water treatment, sewage and solid-waste treatment and
disposal, communications, and recreational facilities. Further, as
provided for in the SEA, where the Proponents might wish to
use community services, they would enter into fee-for-service
agreements if mutually beneficial to both parties. While the Panel
agrees that fee-for-service agreements would help to mitigate
Project impacts, the Panel is concerned with the timing of
these agreement negotiations. To ensure timely mitigation and,
if required, compensation to the NWT communities identified
in section 5.3.8 of the SEA, the Panel is of the view that the
fee-for-service agreements need to be concluded prior to the
commencement of Project construction activity.

RECOMMENDATION 14-2

The Panel recommends that the National Energy Board, as a condition

of any certificate or approvals it might issue in relation to the Mackenzie
Gas Project, require the Proponents to demonstrate, at least six months
prior to the commencement of construction, that they have concluded
fee-for-service agreements with affected communities respecting the use
of community services or infrastructure facilities.

In light of these and other commitments and mitigation, the
Panel has not identified any potential adverse impacts of the
Project on local infrastructure. However, the Panel recognizes
that there are outstanding concerns, particularly on the part of
the GNWT, regarding waste management.

In its consideration of the GNWT's recommendations, the Panel
notes other commitments of the Proponents, the most important
being:

e to not use community landfills;

e to transport all construction waste to approved landfills, likely
outside the NWT; and

e to implement a waste tracking system as part of its Waste
Management Plan.
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Despite the GNWT's statement that the Proponents had
previously accepted its recommendations regarding waste
management, the Panel notes that the Proponents did not agree
with three of the GNWT's four recommendations on this issue.
The Proponents agreed to the remaining recommendation, but
with variation. It is the Panel’s understanding that the Proponents
agreed with the premise of the GNWT's recommendations,

as the GNWT submitted that waste management planning,
implementation and reporting were addressed by the
Proponent’'s commitments and by regulatory requirements. \What
appears to be at issue is the frequency and form of reporting that
the Proponents would undertake. Neither party has stated that it
does not see a need for waste management planning, including
regional waste management concepts. The Panel is of the view
that this issue is best resolved through continued consultation
between the Proponents and the GNWT.

RECOMMENDATION 14-3

The Panel recommends that the National Energy Board, as a condition of
any certificate or approvals it might issue in relation to the Mackenzie Gas
Project, require the Proponents to file with the National Energy Board and
the Government of the Northwest Territories, prior to the commencement
of construction, a Waste Management Plan that incorporates all of the
Proponents’ commitments and regulatory requirements. The plan should
also include reporting requirements developed in consultation with the
Government of the Northwest Territories.

Since the need for a construction camp at Hay River was
eliminated, the Panel understands that any impacts on Hay
River’s infrastructure would result from other Project activities
and not from the camp originally proposed.

The Panel also notes the Settlement of Enterprise’s concern
regarding potential water delivery interruptions resulting from a
shortage of truck drivers due to Project demands. The Panel is of
the view that Enterprise’s concerns are similar to other concerns
raised with the Panel regarding potential displacement of the
current labour force for Project-related employment. This issue
is discussed further in Chapter 15, “Economic Impacts.”

14.4.1 EXISTING CONDITIONS

Electrical generation in the NWT is the responsibility of the
Northwest Territories Power Corporation. All communities in the
Project Review Area currently use diesel generators to generate
power, except for Inuvik and Norman Wells, which use local
sources of natural gas. Diesel generation depends on annual
resupply of diesel fuel by barge or truck. Those communities
that rely on local diesel generation are partially subsidized by
the GNWT to reduce cost differentials with Yellowknife.
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Many communities expressed interest in obtaining natural

gas from the Project for home use or to displace diesel power
generation, with existing generators likely serving as backup or
for emergency use. Some community residents spoke of the
high cost of diesel-generated electricity and the inconvenience
of running small generators. In Fort Good Hope, John T'Seleie,
Executive Director of the Sahtu Land Use Planning Board, stated:

Electricity cost is a high cost as well for everyone.

| don't know who in the end to blame, but if ten years from
now we're still paying diesel prices while a gas pipeline is
running two miles from us, | am really going to believe that
something is wrong. So | hope we're not going to be paying
diesel prices forever for electricity. (HT V23, p. 2158)

14.4.2 PROPONENTS’ VIEWS

To facilitate access to gas for communities and other small-

market consumers (defined in the SEA to include residential,
institutional and small industrial customers), the Proponents
committed to provide valve access points on the Mackenzie
Valley Pipeline at their expense if:

e natural gas purchase agreements are in place;

e agreements are in place with pipeline owners for the
interconnection; and

e regulatory approvals are in place.

In response to questioning from the Panel, the Proponents
confirmed that valve access points could be installed during the
operations phase of the Mackenzie Valley Pipeline at no cost to
the party requesting it and that these conditions need not be in
place prior to construction.

Which communities and customers might choose to convert to
natural gas would, in the Proponents’ view, depend on a number
of factors, including proximity to the Mackenzie Valley Pipeline,
size of customer base, and the cost of converting existing
furnace and heating systems to natural gas. The Proponents
noted that Inuvik, Fort Good Hope, Norman Wells, Tulita, Wrigley,
Fort Simpson and Jean Marie River are all within 20 km of the
pipeline route and are potential candidates for access to natural
gas. Inuvik, which has an existing natural gas distribution system,
would require about 19 km of pipe and metering in addition

to pressure-reduction facilities. Norman Wells, which also has

a natural gas distribution system, would require only about

1 km of pipe to connect to the Mackenzie Valley Pipeline. The
Proponents submitted that Norman Wells" current source of
natural gas supply is declining and that a replacement source

of natural gas is important, which was confirmed by the Town.
The five other communities would require pipe lengths ranging
from approximately 3 to 20 km in order to access the Mackenzie
Valley Pipeline.

In the section of the SEA that discusses residential and industrial
access to gas, the Proponents committed to assist in providing

access to gas to NWT small-market consumers, who generally
consist of industrial and manufacturing consumers and whose
total gas consumption at any particular location in the NWT is
less than 100,000 GJ in any calendar year. Paragraph 6.3.2 of
the SEA commits the Proponents to design the tolls for the
pipeline “so as to provide a credit to each firm shipper on the
Mackenzie Valley Pipeline that makes deliveries of gas to any
delivery point located in the Northwest Territories for use by a
NWT Small Market Consumer.” (J-GNWT-00206, p. 29) Under
paragraph 6.3.3, the Proponents committed to include the cost
of all metering and other interconnection facilities downstream
of the access point valves that are required to provide delivery of
gas from the Mackenzie Valley Pipeline.

The Proponents also committed to charging reduced Mackenzie
Valley Pipeline tolls for up to 100,000 GJ/a for natural gas
delivered to NWT residential and small-market consumers.
Communities would be able to negotiate gas purchase
agreements with shippers. The Proponents submitted that the
negotiated price would reflect these reduced tolls. Communities
could also choose to build their own natural gas distribution
systems. Any party that chooses to access gas from the
Mackenzie Valley Pipeline would be responsible for providing any
facilities downstream of the access valve, such as transportation
and distribution, metering, and other facilities needed to bring
the natural gas from the Mackenzie Valley Pipeline to users in
the communities.

A number of the Proponents’ commitments and mitigation
measures that are related to energy and utilities were either
included in or superseded by the SEA. With respect to fuel
supply to communities and other small-market consumers,
paragraph 5.2.1 of the SEA committed the Proponents to not
purchase any diesel fuel or gasoline from GNWT or its agents

in Fort Good Hope, Tulita, Trout Lake or Tsiigehtchic for Project-
related purposes without first obtaining consent from the GNWT,
and to make reasonable efforts to cause their contractors to do
the same.

In sum, the Proponents’ commitments to facilitate community
and small-market access to gas are described in detail in the
SEA. The Proponents confirmed with the Panel that the same
conditions in the SEA would apply for existing gas distribution
systems in Norman Wells and Inuvik, i.e. both of these
communities would benefit from a reduced tolling rate.

14.4.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

The GNWT retained CH4 Consulting to evaluate the feasibility
of gas supply to communities and summarized the results

of its work in a report entitled Bringing Natural Gas to NWT
Communities: Synopsis Report (November 2006). The GNWT
stated that the conversion to natural gas for the communities
of Tulita, Fort Good Hope and Fort Simpson appears to be
economical because of their proximity to the proposed pipeline.



However, it submitted that the economic benefits would be
marginal and that relatively small savings would be realized

over a 20-year period. The GNWT submitted that environmental
benefits of using cleaner-burning natural gas and avoiding the use
of imported diesel strengthen the case for these communities

to convert to natural gas. The study’s findings were based on a
number of assumptions that included, but were not limited to,
the anticipated cost of natural gas relative to diesel, the expected
capital costs for facilities and pipelines in the community, and
almost complete conversion of the community to natural gas for
heating, cooking and electrical supply. The GNWT noted that the
proposed next steps would involve working with communities on
a more detailed analysis and undertaking field investigations to
review and prove these assumptions.

The GNWT stated that Fort Good Hope and Tulita appear to
have the strongest initial case because both communities are
within 5-7 km of the proposed pipeline route and have no
major obstacles such as river crossings that could elevate the
cost and present technical challenges to the construction of a
lateral pipeline. The conversion for Fort Simpson might be more
challenging, as the community is situated some 20 km from the
pipeline, and a directional drill under either the Liard River or the
Mackenzie River would be required.

The GNWT also noted that it expects that 100,000 GJ/a of gas,
which was offered by the Proponents at reduced tolls, would
cover all community and potential industrial gas demand for

the foreseeable future. Thus, NWT communities and industries
should see a reduced toll rate for access to the Project’s natural
gas. However, economics would play a large role in the feasibility
of community access to gas, and the supply of natural gas would
also need to be competitive with current energy supplies.

The Ayoni Keh Land Corporation recommended that the
Proponents guarantee the availability of a minimum gas supply
and make available market development funds to assist in the
development of natural gas infrastructure and conversions.

The Proponents did not agree with either of these
recommendations and stated that the natural gas transported
through the Mackenzie Valley Pipeline would be available to
any buyer that has an agreement to receive delivery of it. The
Proponents reiterated their commitments regarding facilitating
community access to gas.

The Pehdzeh Ki First Nation recommended that the Proponents
provide a gas supply valve near the community to allow for

free access to the natural gas shipped south. The Pehdzeh Ki
First Nation also requested that the Project assist in the design,
construction and financing of the community’s natural gas supply
lines. The Proponents did not agree with this recommendation
and noted their commitments to facilitate community access

to gas.
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14.4.4 PANEL VIEWS

The Panel is of the view that potential benefits associated with
community access to gas are uncertain, with the exception of
Norman Wells and, possibly, Inuvik. Both of these communities
have an existing natural gas infrastructure in place and would
likely be within an accessible distance from the Mackenzie
Valley Pipeline to facilitate construction of any new required
infrastructure, should they so choose.

For any small-market consumer to access natural gas from the
Mackenzie Valley Pipeline, that consumer or a third-party provider
must be able to fund and develop distribution infrastructure.
Further, for the Proponents to provide valve access on the
Mackenzie Valley Pipeline, there must be natural gas purchase
and interconnection agreements in place, in addition to regulatory
approvals. With the exception of Norman Wells, there is no
evidence before the Panel indicating that communities or other
small-market consumers are likely to access gas from the
Mackenzie Valley Pipeline. In fact, the GNWT stated that the
economics are marginal for communities such as Tulita, Fort
Good Hope and Fort Simpson, all of which are within 20 km of
the Mackenzie Valley Pipeline. The Proponents also confirmed
that, although their offer to facilitate gas access was extended to
all communities, it would likely be economically beneficial only
to certain communities and would not likely be economically
favourable for those that are some distance from the Mackenzie
Valley Pipeline, such as Colville Lake and Hay River. Further,

the Panel notes that, despite the Proponents’ submission that
shippers would pass on savings from the reduced tolls to small-
market consumers in their negotiation of natural gas purchase
agreements, there is no guarantee of the extent to which that
might occur. This could further impact the economics associated
with accessing Mackenzie Valley Pipeline gas.

The Panel is of the view that only the Town of Norman Wells is
likely to benefit from access to Mackenzie Valley Pipeline gas.
The Town of Inuvik may benefit in the future, should it choose
to access gas from the Project. There is insufficient information
available at this time and, therefore, no basis upon which the
Panel could determine that any other community in the NWT
might benefit from access to natural gas from the Mackenzie
Gas Project. Thus, this potential benefit remains an uncertainty.

This section examines potential Project impacts on and
contributions to the physical stock of housing within the Project
Review Area. Socio-economic and socio-cultural drivers related to
housing demand and affordability and associated mitigation are,
for the most part, discussed in Chapter 16, “Social and Cultural
Impacts.”
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14.5.1 EXISTING CONDITIONS

The Northwest Territories Housing Corporation is the lead GNWT
housing agency and is responsible for the delivery of affordable,
adequate and suitable housing to meet the needs of northern
residents.

Table 14-1 summarizes the results of a housing survey that the
Corporation conducted in 2004.

The Panel observes from this table that, irrespective of region,
the housing situation in regional centres differs in several
respects from that in smaller communities and, consequently,
that the Project might have different impacts on housing based
on location. Housing in communities is primarily social housing
provided by the Northwest Territories Housing Corporation,

for which there is often a waiting list. This may be one of the
reasons that crowding is much more prevalent in communities
than in regional centres, where housing is provided mainly
through private markets. In addition, the physical condition of
housing is better in regional centres than in communities. On
the other hand, there is little difference in affordability between
regional centres and communities, perhaps because of social
housing in communities and, in particular, the Corporation’s rent-
to-income policy.

The Northwest Territories Housing Corporation uses core need
as a measure to identify how housing funds should be spent

and in what communities. If a household has a housing problem
(suitability, adequacy or affordability) or a combination of housing
problems, and has a total household income below a certain
threshold, the household is considered to be in core need. The
Corporation’s survey indicates that between 2000 and 2004 there
was a 4% decrease in the number of houses in core need. The
Corporation’s goal is to further reduce the number of houses

in core need by building 500 new dwellings between 2006 and
2009 at a cost of $100 million, to be shared equally by the GNWT
and the Government of Canada.

The report, GNWT Beaufort-Delta Regional Workshop on the
Social Impacts of the Mackenzie Valley Gas Project, describes
the general housing situation as follows:

e overcrowding: larger families living together creates
social issues;

¢ lack of sewer/water service;

e homelessness is high and homelessness shelter is about
to close due to lack of funding;

e economic rates for rent are extremely high;

e problem with policy that evicts those convicted of a crime:
families suffer; hard in smaller communities;

¢ infrastructure not in place to accommodate influx of
people and businesses;

® houses not up to adequate standards;
¢ need for a viable real estate market;

¢ lack of tradespeople in small communities; lack of
building inspectors; staff shortages in all departments
and organizations;

e access to building materials and supplies and getting
materials to communities; and

e limited building season. (J-GNWT-00040, p. 7)

The report GNWT Sahtu Regional Workshop on the Social
Impacts of the Mackenzie Valley Gas Project notes that there is
a “lack of suitable housing for young people and young families”

Table 14-1 Percentage of Households with Housing Problems and Core Need, 2004

Suitability (%)

Affordability (%) Core Need (%)

Adequacy (%)

Inuvik 8 9 14 13
Beaufort Delta Region —

Communities 6-26 17-36 3-13 26-36

Norman Wells 2 9 9 9
Sahtu Settlement Area

Communities 16-27 21-100 6-13 36-76

Hay River/Fort Simpson 8-12 14-19 9-6 9-16
Dehcho Region —

Communities 0-25 18-67 0-15 20-47
Northwest Territories 9 14 11 16

Definitions

Suitability: Overcrowding
Adequacy: Physical condition and basic facilities
Affordability: >30% of family income paid for shelter costs

Core need: One or more problems and total household income below core-need income threshold

Source: Adapted from J-GNWT-00198, Table 1



and that “these individuals are obliged to live with their parents
and/or other relatives.” (J-GNWT-00060, p. 8)

With respect to public housing, the current policy of scaling

rent to income was noted as a disincentive to short-term
employment. According to the report GNWT Beaufort-Delta
Regional Workshop on the Social Impacts of the Mackenzie
Valley Gas Project, people occupying subsidized housing may be
obliged to leave if they take employment, and finding alternative
housing may prove very difficult or impossible. This observation
was echoed in the reports GNWT Dehcho Regional Workshop
on the Social Impacts of the Mackenzie Gas Project and Sahtu
Regional Workshop on the Social Impacts of the Mackenzie
Valley Gas Project.

This issue was also identified by several community residents.
In Inuvik, Richard Binder stated that people who live in public
housing and who are not working are expected to pay $30 to
$40 per month to the housing authority. If those people start
working, their rent would increase to $1,400 to $1,700 a month,
regardless of the person’s income. Mr. Binder also stated:

| don't know how reliable or realistic these figures are...

| don't see this as affordable housing. | thought there was

a maximum rent rate that could be charged to any tenants,
and this is through the NWT housing program, and | thought
that was 25 percent. In any case, it doesn’t seem fair. Once
you're in the workplace, | understand that those people are
not eligible for any other GNWT programs that are provided
to unemployed persons. There doesn’t seem to be any
incentive for people living in public housing to find work,
especially for a single parent, because if this is the case, a
single-income home cannot afford the higher cost of housing
provided by the authority. (HT V72, p. 7268)

In Aklavik, Dean Arey of the Aklavik Community Corporation
noted: “Housing is another issue. The people that go to work

for a couple of months, they make good money for a couple of
weeks, and their rent goes up, and they have to put food on their
table.” (HT V97, p. 9767)

In Tulita, Julie Lennie stated: “When they first brought in housing,
they told us that we would only be paying two dollars a month
for rent. And all the old houses they took down from us and more
or less forced us into rental housing. Now, if a couple both work,
they have to pay a lot of money for rent.” (HT V17, p. 1742)

14.5.2 PROPONENTS’ VIEWS

The Proponents summarized potential Project impacts on
housing and its proposed mitigation for negative impacts. The
Proponents stated that regional centres in the NWT face housing
shortages and that these shortages are often reflected in housing
affordability. The Proponents also noted that they understood that
communities and the GNWT were taking steps to address the
issue of existing housing shortages and that the private sector
was also responding by investing in housing and the hospitality
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industry. The Proponents stated that, although Project-related
competition for labour and goods would add inflationary pressure
on wages and costs for short-term accommodations, they did
not expect these pressures to be substantial. The Proponents
submitted that incomes earned by direct Project workers, in
either construction or operations phases, might actually serve

to reduce core housing needs.

The Proponents noted that direct and indirect Project-related
demand on short-term accommodation in transportation hubs
(Inuvik, Norman Wells, Fort Simpson and Hay River) and other
communities near the Project could surpass existing capacity.
The Proponents’ use of self-contained camps to accommodate
direct Project construction personnel and their recruitment and
worker transportation strategies would reduce Project impacts
on housing in the NWT. The Proponents noted that a few direct
Project personnel would require temporary and short-term
housing in Inuvik and Norman Wells during construction.

Beyond the Project’s direct workforce, the Proponents predicted
some population increases linked to indirect and induced
in-migration during the Project’s construction phase as a result
of speculation and expansion of existing northern businesses
and new business development. The Proponents do not expect
that large numbers of in-migrants in communities such as
Tuktoyaktuk, Aklavik, Tsiigehtchic and Fort McPherson. However,
since housing in those communities is particularly limited,

any influx of people would have adverse impacts on housing.
Thus, the Proponents referred to its recruitment and worker
transportation plans to mitigate potential adverse impacts.

The Proponents submitted that Project-related in-migration in
Yellowknife might not be noticeable in light of Yellowknife's
expanding housing supply and growth.

The Proponents estimated population increases and housing
needs for regional centres during peak construction activity to
be as follows, assuming that all individuals sought permanent
accommodation:

e 125 people in Hay River, requiring as many as 45 additional
housing units;

e 140 people in Fort Simpson, requiring as many as 50 additional
housing units;

100 people in Norman Wells, requiring as many as
40 additional housing units; and

e 450 people in Inuvik, requiring as many as 160 additional
housing units.

The Proponents predicted that approximately half of these
in-migrants would leave the North after the Project’s construction
phase and that housing needs in Hay River and Fort Simpson
would be predominantly during construction.

During the Project’s operations phase, camps would house
workers brought in for Anchor Field development work, but
operations employees would require long-term housing in
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regional centres, particularly in Inuvik and Norman Wells. The
Proponents submitted that operations employees are not
expected to contribute to the GNWT's core housing needs and
that direct Project personnel housing requirements are likely

to be met through private sector housing and, thus, would

not impact public housing needs. The Proponents also noted
that, although most camps associated with construction of the
Mackenzie Valley Pipeline and the gathering system would be
removed, camps would likely remain at Parsons Lake and Taglu
to accommodate potential future drilling activity. The Proponents
stated that they would discuss long-term housing needs with
the communities of Inuvik and Norman Wells before operations
begin.

The Proponents also referred to its discussions with the GNWT
regarding the potential sale of camp housing components after
Project construction for conversion by the GNWT into permanent
housing. However, these discussions were not concluded at the
close of the Panel's proceedings.

Most of the Proponents’ commitments and mitigation regarding
housing were included in the SEA. In particular, in paragraph 5.4.1
the Proponents committed to:

e house Project workers in self-contained camps;

e discourage Project workers who would be in transit between
camps and their home communities from entering other
NWT communities;

e recruit in each of the primary communities; and

e discourage non-NWT residents from migrating to the NWT to
seek Project employment.

The Proponents stated that their camps would be large enough
to accommodate the direct workforce, subcontactors and other
workers indirectly related to the Project.

In addition, the Proponents committed, in paragraph 6.2.1 of the
SEA to:

® make reasonable commercial efforts to afford GNWT an
opportunity to acquire some of the surplus units at the end of
Construction for conversion by GWNT to permanent housing;
and

® negotiate an arrangement with the Northwest Territories
Housing Corporation to document the mutual commitments
of the parties and cost reimbursement mechanisms related
thereto.

Overall, the Proponents did not identify any significant adverse
impacts on housing as a result of the Project. In its Environmental
Impact Statement, the Proponents submitted that two

influences — i.e. the capacity for housing and accommodations,
and funding of housing assistance programs — would

determine changes in the availability and quality of housing and
accommodation. Further, Project-induced changes in population

size and income levels could be important driving forces that
affect housing availability and conditions in the Regional Study
Area communities. The Proponents also examined the potential
impacts of the Project on housing region by region. As housing
in many communities in the NWT is extremely limited, any
substantial number of in-migrants, even those moving in with
relatives for the short term, could have adverse impacts on
housing. However, the Proponents submitted that large numbers
of in-migrants are not expected in most communities other than
the larger regional centres.

It would not be possible to eliminate in-migration to communities
within the Regional Study Area, and potential Project impacts

on housing in these communities could be adverse. However,
the Proponents submitted that these impacts would be
predominantly limited to the Project’s construction phase.

Most Project activity and associated interest by those seeking
employment associated with the Project would be in Inuvik,
Norman Wells, Fort Simpson and Hay River. An expansion of
permanent housing units and temporary accommodation would
be required to accommodate in-migration during construction
in these communities in anticipation of increased demand. The
Proponents noted that, based on available data, they expected
that the market would make a substantial capacity adjustment
in anticipation of increased demand in Inuvik, Norman Wells,
Fort Simpson and Hay River. They also noted that much of the
demand in these communities could be met through the use
of temporary accommodation.

Most employment opportunities generated by the Project

would end once construction and associated cleanup and site
restoration activities were complete. Within the Beaufort Delta
Region, there would be continued well-drilling activities, but the
Proponents submitted that these activities, along with Project
operations and maintenance jobs for residents of the area, would
not be large enough to induce noticeable migration within the
Beaufort Delta Region, excluding Inuvik.

In communities such as Inuvik, Norman Wells, Fort Simpson
and Hay River, where operations workers might be housed over
the period of the Project’s operations and maintenance activities
or as other factors lead to population growth, the Proponents
submitted that the capacity of the local housing sector should be
able to meet increased housing demands, particularly as northern
trainees become qualified and displace southern-based workers.
Further, the Proponents submitted that ongoing demand

during operations and maintenance could lessen any decline in
the market related to the drop-off from construction demand
impacts, and that the resulting long-term tax base could also be
a positive impact. The Proponents noted that, if housing demand
and supply were not in balance, mitigation could include worker
use of camp accommodations until such balance occurs.

Potential impacts of the Project on housing in the Dene Tha' First
Nation communities were forecast to be negligible because it



was expected that the Project would create no additional demand
for housing in its communities.

The Proponents submitted that potential Project impacts on
housing in northwestern Alberta would be restricted to High
Level as a result of substantially increased traffic during pre-
construction and construction years. During this period, there
would be increased demand for an already short supply of
accommodations for hospitality industry workers. The Proponents
stated that affordable housing would continue to be a problem in
High Level because of high demand by low-income earners and
the obstacles to satisfying this demand when construction costs
are high. The Proponents submitted that this would be rectified
by the market because a growing scarcity of hospitality workers
would drive up their wages. Some workers would thus be able
to afford higher rents, and new accommodations would be
constructed. Therefore, market adjustment to the scarcity might
be expected, and the residual impacts, although adverse, were
expected to be of low magnitude. Traffic levels through High
Level would subside with completion of construction and with it
any expected elevated demand for housing. No residual impacts
were expected in High Level during operations.

The Proponents stated that the only valued component
considered relevant to cumulative impacts on infrastructure and
community services was housing. At the time of their review, the
Proponents stated that no cumulative impacts were predicted.

14.5.3 PARTICIPANTS’ VIEWS AND
RECOMMENDATIONS

During its Community Hearings, the Panel heard concerns from
various participants regarding housing in NWT communities,
including the limited supply, affordability and poor condition of
some housing and how the Project might affect the situation.
Concerns were also noted regarding Project impacts on an
already short supply of housing.

The Northwest Territories Housing Corporation submitted that
potential Project impacts on housing could include:

e short-term and long-term impacts as a result of population
increases;

e short-term demand from people seeking employment on the
Project; and

e an escalation in costs from competition for labour, rising
material costs, and transportation and fuel costs due to Project
construction.

The Corporation noted that its interests and those of the
GNWT in providing housing relate to meeting existing needs
for affordable, adequate and suitable housing while responding
to Project impacts, as well as managing the delivery of housing
programs in an environment of escalating costs and increasing
competition for labour. The Corporation also outlined its
Affordable Housing Initiative to improve housing conditions and
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increase availability throughout the NWT. This initiative was
to be delivered from 2006 to 2009, with the goal of delivering
approximately 500 new dwellings.

The Northwest Territories Housing Corporation also noted

its discussions with the Proponents regarding the potential
conversion of camp accommodations to permanent housing. It
submitted that convertible workforce housing could help address
housing demands from population growth and core housing
needs. Convertible home features incorporated into Project
workforce housing structures would allow for conversion of
workforce housing into cost-effective, affordable and energy-
efficient new homes after the construction of the Project. The
Corporation estimated savings of 30%-40% associated with the
conversion of workforce housing as compared with construction
of new housing. However, it also noted that, to proceed with
converting workforce housing to permanent housing, it would
require:

¢ afinal agreement with the Proponents regarding the transfer
of convertible workforce housing;

e secured federal funding commitments for acquiring the
convertible housing;

e the successful award of convertible workforce housing
through a competitive bid process; and

e confirmation of camp locations and configurations.

In summary, the Northwest Territories Housing Corporation
submitted that self-contained work camps and related mitigation
measures would address impacts on communities over the
longer term and that its Affordable Housing Initiative would help
reduce core housing needs in communities prior to the Project’s
peak construction phase. It also submitted that convertible
workforce housing would mitigate indirect impacts by providing
a long-term, cost-effective housing solution.

In its closing remarks, the GNWT outlined how its preliminary
recommendations on housing-related issues had been fulfilled
through the SEA. The GNWT stated that the Proponents had
addressed short-term housing concerns and issues regarding
convertible workforce housing through its commitment in

the SEA.

The GNWT also noted that the sub-arrangement on convertible
workforce housing had been placed on hold pending a review of
the implications of the May 2007 Supplemental Information —
Project Update. The Project Update introduced the strategy of
movable camp units, which reduced the number of convertible
units that could be available. However, the GNWT noted

that Imperial Qil, on behalf of the Proponents, had stated its
continued commitment to explore options with the Northwest
Territories Housing Corporation for converting workforce camps
into permanent homes. The GNWT did not file any housing-
related recommendations with the Panel.
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The Village of Fort Simpson offered its support for the Project,
conditional upon the municipality’s concerns being resolved to its
satisfaction. It noted that land currently available for residential
development in Fort Simpson is only sufficient to address Fort
Simpson’s foreseeable needs in the absence of the proposed
Project. It stated that the Project and the anticipated oil and

gas exploration it would induce would alter the pace, scale and
nature of development in the region and impact the Village
significantly more than is anticipated or currently planned for.
The Village noted that it is far more rural in terms of its tax base
than other tax-based communities in the Mackenzie Valley and
that it is not well placed to benefit from Project-related industrial
activity. There are no government programs available to assist
tax-based communities with the cost of developing land, and
Fort Simpson'’s status as the smallest tax-based municipality in
the NWT severely impacts its ability to sustain significant capital
spending from its own resources. Fort Simpson also noted that
it can take up to two years to prepare a subdivision for housing
development and, thus, it would prefer to have this amount of
time prior to Project construction in order to prepare for potential
additional housing requirements.

The Town of Inuvik stated that, although it looks forward to

the economic stimulus and employment opportunities that the
Project would bring to Inuvik and its residents in the long term,
the Town wanted to ensure that the financial burdens that would
arise from the construction phase and from forced growth were
not unfairly carried by Inuvik's ratepayers. The Town noted that

it is extremely important to receive accurate estimates of timing
and magnitude of forced growth if the Project proceeds.

The Town of Inuvik also noted that it is responsible for land
development within the municipality and that, if land is needed
for residential, commercial or industrial use, the Town must
develop and provide services to such land. The short construction
season and high cost of construction in the North necessitates
developing land one to three years before it is needed. These
development costs are paid by the Town and are not recovered
until this land is sold. It noted that financing these developments
is extremely difficult for a small community such as Inuvik.
Development costs include surveying, engineering, road
construction, utility installation and drainage enhancement. The
Town submitted that it had no option but to develop land within
Inuvik to accommodate the predicted increased housing needs
associated with the Project, which are beyond the normal growth
anticipated for Inuvik. It noted that it is required to take the risk
that the Project is not approved or that the Proponents decide not
to proceed. The Town has been left with large inventories of lots
in the past when proposed developments have not proceeded.
The Town also stated that neither the federal nor territorial
governments had come forward to provide any assistance for
costs incurred by forced growth.

The Town of Inuvik noted that it is extremely important to have
access to financing for land development at affordable terms,
including consideration of risk. To address the risk of developing

lots prior to sale, the Town submitted that the Proponents should
be required to provide bridge financing until properties are sold
and costs recovered. However, the Town subsequently stated
that it had not yet given any consideration to bridge financing
with the Proponents. The Town also stated that it was then

in a cash-deficit position due to being “pipeline-ready” and
developing the necessary infrastructure to support additional
housing. However, the Town noted that the infrastructure

was not fully developed and that it would install the remaining
services as lots were sold. The Town stated that this was its
usual practice in trying to recover any infrastructure investment
as far as land development is concerned.

The Town of Norman Wells noted that, despite some unresolved
issues regarding availability of convertible housing units from
the camp proposed for Norman Wells and how that might

affect infrastructure needs, it continued to support the Project.

It also noted that its negotiations with the Proponents were
progressing well.

The Town of Norman Wells noted the challenge of financing
the development of lots and associated infrastructure. The
Town incurs increased capital expenses to develop lots with
utilities, but to develop lots without utilities creates increased
operational expenses. Most of Norman Wells is serviced by
utilities such as piped water and sewage. However, a small
part of the community relies on trucked water services, which
are a major operational expense. The Town noted that, overall,
the most efficient and economical way to transport water and
sewage is through developed utilities. However, should it find
itself in a situation where it has to build 25 to 40 new houses in
a subdivision, it does not have the necessary funding to pay for
such a development. The cost of the utilities would be attached
to the cost of the lots, but the Town would incur the risk of the
lots not selling. The Town stated that it takes approximately one
to three years for it to develop a subdivision.

The communities of Inuvik and Norman Wells did not specifically
note housing-related issues in their closing remarks, and Fort
Simpson did not file closing remarks with the Panel.

The Town of Hay River's assessment of potential Project

impacts on Hay River, including housing, was based on recent
population growth and projected population growth associated
with a Project construction period from 2008 to 2010. The Panel
notes that this construction period is no longer attainable and,
therefore, some of the quantitative information presented by the
Town may no longer be relevant. Further, the Panel notes that the
Town'’s original submission, dated June 9, 2006, was received
prior to the May 2007 Supplemental Information — Project
Update, and the Panel received no additional information from
the Town regarding housing and development issues following its
original submission. Nonetheless, the Town'’s original submission
also provided the following general information related to housing
and development needs and Project impacts within Hay River.



The Town of Hay River noted that it is the primary developer

of land within its community and that development of land is
largely driven by demand. It stated that development had been
accelerated in recent years due to a strong demand for single-
family housing and industrial lots. It stated that this development
contributes very little to housing requirements related to Project
construction but contributes to permanent growth. Hay River
would still have to address a large population of temporary and
transient labour associated with Project activities.

Overall, the Town submitted that the Project could have a
significant impact on Hay River. It noted that, as more information
regarding the Project became available, it would be better

able to assess impacts and bring parties together to develop a
strategy to mitigate these impacts. The Town also noted that it
had already been meeting with the Proponents and other levels
of government to discuss potential issues. In response, the
Proponents indicated that they would continue discussions with
the Town.

The Gwich'in Tribal Council noted that affordable housing in
Inuvik and the Gwich'in communities was currently inadequate
and submitted that the Project would exacerbate the situation.
Therefore, the Council directed recommendations to the
Proponents and the GNWT regarding rental officers, safe houses
and shelters, education, and single-occupant units, with the
timeframe for having these services and facilities in place being
prior to and during construction and operations.

The Proponents did not agree with these recommendations

and stated that, although they have mitigation measures to
discourage migration to NWT communities during Project
construction, they are not responsible for establishing the
position of rental officer or housing advocate. They also noted
their SEA commitment to provide the GNWT with the opportunity
to acquire surplus camp units for conversion to housing at the
end of construction.

The GNWT also disagreed with these recommendations and
submitted that mediation of disputes between tenants and
landlords is not within the mandate of the Panel. The GNWT
noted that the NWT Residential Tenancies Act provides for a
NWT rental office and allows the appointment of rental officers.
The GNWT has established an interdepartmental committee to
provide a coordinated approach to address the need for safe
houses and shelters. The GNWT noted that it had recently
approved new home ownership programs, which provide advice
and support to new homeowners on budgeting, banking and
credit, home purchasing, and home maintenance and repair.
Housing for single people had been recognized as a priority.

The Pehdzeh Ki First Nation noted the great need for affordable
housing in Wrigley and recommended that the Proponents
donate some of their camp equipment and buildings to the
community to be used as emergency housing. The Proponents
did not agree with the recommendation and referred to their
commitment in the SEA to make reasonable commerecial

Foundation for a Sustainable Northern Future 435

efforts to provide the GNWT with the opportunity to acquire
surplus camp units for conversion to housing units at the end
of construction.

14.5.4 PANEL VIEWS

The Panel is concerned with the impact that seasonal fluctuations
of income will have on Project-related workers who occupy
low-cost housing and is of the view that the Northwest
Territories Housing Corporation should examine its policy

so as to accommodate those workers who experience such
fluctuations of income.

The Panel notes the Proponents’ commitment to house the
majority of their direct Project workforce in self-contained camps
and their commitments regarding hiring policies and worker
transportation strategies. These commitments are found in the
SEA. The Panel is of the view that these commitments would
likely mitigate significant adverse impacts from the direct Project
workforce on housing availability in the Project Review Area
during the construction phase. However, the Panel is also of the
view that, despite the Proponents’ best efforts, there may still be
an influx of migrant workers into certain communities in markets
that are already experiencing housing shortages, with resultant
impacts on housing availability.

The Proponents attempted to estimate population increases and
housing needs in regional centres during peak construction and
predicted that approximately half of these in-migrants would
leave the North after construction. The Panel notes that there is
some uncertainty associated with these estimates. The Panel
considers the Proponents’ assertions with respect to housing
needs for Project employees and induced or indirect in-migration
to be somewhat speculative, particularly given the concerns

the Panel heard from communities regarding the challenges
they face in developing lots and associated infrastructure.

With respect to the development of lots, municipa