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Canada

Land Acknowledgement

The Canada Energy Regulator acknowledges that Canada is the territory of many diverse
Indigenous communities, including First Nations, Inuit, and Métis.

The Canada Energy Regulator acknowledges that the proposed Project is located on the traditional

and ancestral homelands of Indigenous Peoples and their descendants in what is now called British

Columbia. We acknowledge that Indigenous Peoples’ relationships with these lands and waterways
span millennia, and most of these territories are unceded.

The Canada Energy Regulator makes this acknowledgement as an act of Reconciliation and
gratitude.

Disclaimer

This Report contains information from the GH-001-2024 hearing record. If there is any inconsistency
or ambiguity between references to the record in this Report and evidence filed on the GH-001-2024
hearing record, the information on the hearing record shall prevail.
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Executive Summary

This Crown Consultation and Accommodation Report (CCAR), including the Indigenous community-
specific chapters, describes the outcome of the Crown’s consultation process with 73 potentially
affected Indigenous communities with respect to the Westcoast Energy GP Inc. on behalf of
Westcoast Energy Limited Partnership’s (Westcoast or Proponent) Application to construct and
operate the Sunrise Expansion Program (Project). The CCAR provides information related to the
Crown’s duty to consult and accommodate to inform the Governor in Council’s (GIC) decision on the
Project. Westcoast’'s Project Application was filed pursuant to sections 183 and 214 of the Canadian
Energy Regulator Act (CER Act).

The CER, in its role as Crown Consultation Coordinator (CCC), is satisfied that the duty to consult
and accommodate 73 Indigenous communities has been met in relation to the Project. The CCC is
not recommending further action be taken by the GIC.

This CCAR summarizes the consultation activities undertaken by the Canada Energy Regulator
(CER) for the Project. The CER is responsible for fulfilling the procedural and substantive aspects of
the Crown’s constitutional duty to consult and accommodate with respect to the Project’s potential
impacts to the asserted or established rights (including treaty rights) identified by First Nations, Métis
and Inuit Peoples, which are affirmed by section 35 of the Constitution Act, 1982. CER Crown
consultation for the Project was undertaken by the Commission of the CER (Commission) and by
the CER in its role as CCC.

The Project Application was considered by the Commission, the primary forum for Crown
consultation at the CER, in the hearing process. Indigenous communities on the Crown Consultation
List (Crown List) that participated in the hearing process were able to, among other things, file
written evidence, make information requests, provide Oral Indigenous Knowledge (OIK), and make
oral and written argument.

The entire two-year process started with Early Engagement and continued with various participatory
hearing steps. In the Commission’s Recommendation Report (Report), the Commission
recommended that the Project be approved, subject to 47 conditions, many of which are responsive
to and mitigate the concerns raised by Indigenous communities. The Commission found that the
Crown’s duty to consult and accommodate was met because the process for consulting Indigenous
Peoples was adequate for the purpose of the Commission’s recommendation to the Minister and the
Commission’s decisions on the Project. The Commission also found that Westcoast’s mitigation
measures, together with the Commission’s 47 conditions, are adequate to accommodate section 35
rights that would or may be affected by the Project and which were revealed through the consultation
process.

Since the release of the Report, the CCC hosted three information sessions on the findings and
conditions, attended by 47 of the 73 Indigenous communities on the Crown List. GIC phase
consultation included 36 one on one or trilateral meetings, supplemented by phone calls and emails,
independent submissions and responses to community chapters representing active dialogue with
37 of 73 Indigenous communities potentially impacted by the Project. The CCC completed its
consultation activities on 1 April 2026.

Consultation on the Project covered a wide variety of potential impacts and concerns. This CCAR
describes the key concerns and provides Crown responses related to the Adequacy of Crown
consultation, Consent for Reserve Crossings & Temporary Workspaces, Tracking and Relying on
Westcoast Commitments, Commission Assessment Methodology, Indigenous Monitoring,
Cumulative Effects and Cumulative Impacts to Rights, Offsetting, Condition Compliance, and
Economic Participation and Reconciliation.



The CER, as a lifecycle regulator, is committed to transforming the way it works with Indigenous
Peoples by enhancing their involvement in how it fulfills its mandate. To this end, the CER will
continue to meet with Indigenous communities to explore ways to work together in a manner that
aligns with the CER’s commitment to advance a systemic model to enhance Indigenous peoples’
involvement in compliance and oversight over the lifecycle (design, construction, operation and
abandonment) of CER-regulated infrastructure, including Westcoast’s T-south system. This includes
engaging Indigenous Monitors in compliance verification activities on the Project, with a focus on
areas of concern related to potential impacts on First Nations and Métis rights and interests.
Indigenous Monitors are anticipated to participate alongside CER Inspection Officers in a range of
compliance verification activities, as determined by regulatory priorities and the CER'’s risk-informed
plan.

The CCAR is the result of consultation efforts with 73 potentially impacted Indigenous communities
on the Project, including the Commission’s consultation during its hearing and assessment process,
as well as the findings of the Commission and the suite of recommended conditions required of
Westcoast to mitigate and respond to the potential impacts to the rights of Indigenous Peoples.

This CCAR summarizes the Crown’s' consultation process, key issues, and Crown responses for
the Project. The Crown’s analysis and Crown responses, as described in this CCAR, were provided
to the Minister of Energy and Natural Resources in advance of GIC decision making under section
186 of the CER Act. The robust consultation process facilitated through the CER is to support
efficient Project processes, respectful of the rights of Indigenous Peoples.

' This document presents the Crown response on consultation and accommodation for the Project. The CCC is
responsible for preparing this document. However, it is important to recognize that several Crown actors are involved
in consultation for the Project. Within the CER, both the Commission and the CCC act as Crown agents in carrying
out their respective roles. The CER (including the Commission and CCC) is an agent of the Crown pursuant to
subsection 10(2) of the CER Act. The GIC represents the Crown itself in making the final decision on the Project. The
GIC has the responsibility and authority to make a decision on the Project, by directing the Commission to reconsider
its recommendations, issue a Certificate or dismiss the application pursuant to section 186 of the CER Act. This
CCAR does not present the views of the Commission or GIC. The views and conclusions in this CCAR are authored
by the CCC for consideration by the GIC. Similarly, the views and conclusions in the Commission’s Recommendation
Report are authored by the Commission for consideration by the GIC.
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1. Introduction

This Crown Consultation and Accommodation Report (CCAR) describes the outcome of the Crown’s
consultation process with Indigenous communities? in respect of Westcoast’s application to construct
and operate the Sunrise Expansion Program (Project). This CCAR was developed based on
consideration of the Commission’s Recommendation Report (Report) (C38105) released on 30
January 2026, the information and evidence available during Early Engagement, through the
Commission’s assessment process, and supplemental consultations undertaken between the
Canada Energy Regulator (CER) as Crown Consultation Coordinator (CCC) and potentially affected
Indigenous communities.

This CCAR is prepared by the CCC, as agent of the Crown, with respect to CER Crown consultation
undertaken for the Project. In addition to the Crown’s analysis and Crown responses, as described in
this CCAR, the CCC also provided community-specific Chapters and independent submissions
received from communities to the Minister of Energy and Natural Resources. The community-
specific Chapters and independent submissions are not public documents, and are provided to the
Minister, in support of Governor in Council’s (GIC) decision on the Project. The Crown’s final
decision is made by the GIC as decision-maker pursuant to section 186 of the Canadian Energy
Regulator Act (CER Act).

The Government of Canada (Canada) is committed to advancing Reconciliation through a renewed
relationship with Indigenous Peoples based on a recognition of rights, respect, cooperation and
partnership. As part of this commitment, Canada endorsed the United Nations Declaration on the
Rights of Indigenous Peoples (UN Declaration) without qualification and committed to its full and
effective implementation. On 21 June 2021 the United Nations Declaration on the Rights of
Indigenous Peoples Act (UNDA) came into force. The UNDA affirms the UN Declaration as a
universal international human rights instrument with application in Canadian law and provides a
roadmap for Canada and Indigenous Peoples to work together to implement the UN Declaration
based on lasting Reconciliation, healing, and cooperative relations. As part of Canada’s commitment
to implement the UN Declaration, it released the 2023-2028 UNDA Action Plan on 21 June 2023, co-
developed with Indigenous Peoples to identify measures necessary to achieve the objectives of the
UN Declaration. The UNDA Action Plan offers a path towards Reconciliation that will be walked by
generations to come. The UNDA Action Plan Measures are the 181 initiatives that Canada has
committed to advance in consultation and cooperation with Indigenous Peoples. These
commitments inform the way the Crown fulfills its duty to consult and, where appropriate,
accommodate, Indigenous Peoples. This includes fostering meaningful, two-way dialogue in a
manner that upholds the honour of the Crown. It is with these commitments in mind that the CER
carried out its responsibilities.

The CCC created a Crown Consultation List (Crown List) of potentially affected Indigenous
communities with established or asserted rights, including treaty rights, affirmed by section 35 of the
Constitution Act, 1982 in the Project Area. Section 4 of this report describes how the Crown List is
developed. Crown consultation at the CER occurs primarily through the Commission’s hearing and
assessment process. In this case, the Commission’s GH-001-2024 public hearing and assessment
process was the primary forum for consultation with Indigenous Peoples for the Project. As well, the
CCC carried out supplemental consultation during the hearing process to support the Commission’s
assessment and following the release of the Commission’s Recommendation Report to support the
GIC’s decision-making process.

2 In the context of Crown consultation on the Sunrise Expansion Program, ‘Indigenous communities’ means First
Nations, Métis, Self-ldentifying Indigenous Collectives, as well as bodies representing multiple First Nations or Métis.
A Self-Identifying Indigenous Collective is an Indigenous group that is asserting rights but is not federally recognized
as holding section 35 rights.


https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C38105
https://laws-lois.justice.gc.ca/eng/acts/U-2.2/
https://laws-lois.justice.gc.ca/eng/acts/U-2.2/
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The CCC also coordinated with other federal authorities and encouraged their participation in the
Commission’s hearing process, as well as support to the CCC’s supplemental consultations with
Indigenous communities. These federal authorities (FAs) included Crown-Indigenous Relations and
Northern Affairs Canada (CIRNAC), Environment and Climate Change Canada (ECCC), Fisheries
and Oceans Canada (DFO), Indigenous Services Canada (ISC), Natural Resources Canada
(NRCan), and Transport Canada (TC). The CCC and FAs worked together to provide a whole-of-
government response to concerns heard from Indigenous communities relating to the Project. In
addition to federal coordination, the CCC invited the government of British Columbia to meet with the
CCC and encouraged their participation in the hearing process. These coordination activities are
summarized in Section 8 of this report.

Indigenous communities were invited to consult on the Project in various ways, including through
one-on-one meetings with the CCC and through multi-lateral meetings hosted by the CCC. The CCC
held a total of 210 consultation meetings with Indigenous communities through the process, 47 of
which were held in the Early Engagement phase, 127 were held during the Commission’s hearing
process, including meetings with Indigenous communities after the hearing record closed, and 36
meetings in the GIC phase after the release of the Recommendation Report. With respect to the
format of the meetings: 82 were held in person, and 128 were virtual.

The CCC shared a draft version of Indigenous community-specific Chapters between 9 and 13
March 2026 for each respective Indigenous community to review, validate, and share additional
recommendations or solutions. The CCAR is informed by the feedback and comments from
Indigenous communities on their respective community-specific Chapters. Information related to the
key topics including impacts to section 35 rights and interests can be found in Section 9.

2. About the CER
21 The CER’s Lifecycle Role

The CER regulates pipelines, power lines, and offshore renewable energy projects within federal
jurisdiction that are not otherwise regulated by an accord. The CER’s mission is to regulate in a way
that prevents harm and ensures safe, reliable, competitive, and environmentally sustainable delivery
of energy to Canada and the world while respecting and upholding the inherent and constitutionally
protected rights of First Nations, Inuit, and Métis.

In carrying out its responsibilities under the CER Act, the CER regulates facilities under its
jurisdiction throughout the lifecycle of the project. The CER’s regulatory oversight occurs during the
pre-construction and construction phases, continues throughout the operation of the facility, and into
decommissioning and abandonment. The overarching aim of the CER’s lifecycle regulation is to
ensure that the infrastructure that it regulates is constructed and operated safely in a way that
protects the environment, the rights of Indigenous Peoples, and the public. If a project is approved,
there are conditions specific to the project that the proponent must comply with in addition to
requirements set out in the CER’s regulatory framework. The CER holds a proponent accountable
by assessing condition filings, conducting inspections and audits, and holding compliance meetings,
among other activities. When a proponent does not meet condition or regulatory requirements, the
CER has the authority to take action to bring the proponent into compliance, so the facility is
operating safely. The CER has several enforcement tools available, such as the ability to issue
Inspection Officer Orders, Warning Letters, Administrative Monetary Penalties, or to revoke or
suspend authorizations, and prosecute.?

3 The CER’s Compliance and Enforcement provided on the CER website at: CER — Enforcing the Rules



https://www.cer-rec.gc.ca/en/safety-environment/compliance-enforcement/enforcing-rules/index.html
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The CER Act outlines that the CER must exercise its powers and perform its duties and functions in
a manner that respects the Government of Canada’s commitments with respect to the rights of the
Indigenous Peoples of Canada. The CER’s mandate is to be understood in the broader context of
the preamble to the CER Act, which explicitly references the Government of Canada’s commitment
to achieving Reconciliation with First Nations, Métis and Inuit as well as Canada’s commitment to
implementing the UN Declaration. The CER Act’s preamble further indicates the Government of
Canada’s commitment to use transparent processes built on Early Engagement and inclusive
participation under which Indigenous Knowledge and the best available scientific information and
data are available for decision-making.

The CER has reinforced its commitments by identifying Reconciliation and implementing the UN
Declaration as one (1) of its four (4) interconnected Strategic Priorities,* recognizing the UN
Declaration as a framework for advancing Reconciliation.®

2.2 Crown Consultation at the CER

The CER Act designates the CER as an agent of the Crown and therefore the CER acts on behalf of
the Crown in fulfilling the duty to consult and, where appropriate, accommodate Indigenous Peoples
with respect to project applications under its jurisdiction. The CER tailors the scope and nature of its
engagement and Crown consultation activities to the complexity of a proposed project and its
potential effects, as well as to the needs and preferences of potentially affected Indigenous Peoples.
The Commission has the technical expertise and mandate to consider and address project impacts,
including those affecting the rights and interests of Indigenous Peoples. For certain project
applications, such as this one, the CER’s CCC conducts consultation activities with potentially
impacted Indigenous Peoples that are supplemental and complementary to the Commission’s
hearing process.

The Crown consultation process at the CER is designed to allow potentially affected Indigenous
communities to participate in substantive, meaningful dialogue, with the Commission and, where
applicable, with the CCC, so that potential project impacts to the asserted or established rights and
interests of Indigenous Peoples may be understood and addressed, for example through potential
avoidance, mitigation, or, if necessary, accommodation measures.

2.3 The Commission as Primary Forum for Crown Consultation

The Commission is part of the CER and makes adjudicative decisions and recommendations. The
Commission operates as a quasi-judicial body that functions independently from other parts of the
CER governance and operational structure, including the CCC, and NRCan.

The Commission has broad procedural powers necessary to implement consultation, and the
remedial powers to, where appropriate, accommodate Indigenous Peoples impacted by a project.®
Through its assessment processes, the Commission considers potential Project-related impacts to
the asserted and established rights, interests and concerns of Indigenous Peoples. The Commission
also considers safety, economic, environmental, social and other factors, enabling it to make
decisions and recommendations in the public interest. More specifically, when the Commission is
considering an application for a pipeline certificate, subsection 183(2) of the CER Act states that the
Commission must make its recommendation taking into account, among other things, any
Indigenous Knowledge provided, the interests and concerns of the Indigenous Peoples of Canada,
including with respect to their current use of lands and resources for traditional purposes, and the

4 The CER’s Strategic Priorities provided on the CER website at: CER — Who we are and what we do - Our Strategic
Plan (cer-rec.gc.ca)

5 The CER’s Statement on Reconciliation provided on the CER website at: CER — Reconciliation (cer-rec.gc.ca)

6 Clyde River (Hamlet) v. Petroleum Geo-Services Inc., 2017 SCC 40



https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/about/who-we-are-what-we-do/strategic-plan/index.html
https://www.cer-rec.gc.ca/en/consultation-engagement/indigenous-engagement/reconciliation/index.html
https://www.cer-rec.gc.ca/en/consultation-engagement/indigenous-engagement/reconciliation/index.html
https://www.cer-rec.gc.ca/en/consultation-engagement/indigenous-engagement/reconciliation/index.html
https://www.cer-rec.gc.ca/en/consultation-engagement/indigenous-engagement/reconciliation/index.html
https://www.cer-rec.gc.ca/en/consultation-engagement/indigenous-engagement/reconciliation/index.html
https://www.cer-rec.gc.ca/en/consultation-engagement/indigenous-engagement/reconciliation/index.html
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effects on the rights of Indigenous Peoples of Canada recognized and affirmed by section 35 of the
Constitution Act, 1982.

The Commission’s application assessments, hearing processes, and recommendation reports are
designed and implemented to satisfy the Crown’s duty to consult and, where appropriate,
accommodate impacts to the rights and interests of Indigenous Peoples.

2.4 The CER as Crown Consultation Coordinator

As noted above, the CCC conducts activities supplemental and complementary to the Commission’s
assessment process. The CCC’s activities begin early and occur concurrently to the Commission’s
hearing process, recognizing that the Commission’s process is the primary forum for Crown
consultation with respect to a project. As such, Indigenous communities are consistently encouraged
to participate directly in the Commission’s process.

Figure 1: Overview of CER Crown Consultation Processes
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Figure 1 depicts the approach to supplemental Crown consultation activities conducted by the CCC
across the phases of the regulatory process. These activities begin with the Early Engagement
phase, occur concurrent to the Commission’s assessment process, and continue following the
release of the Commission’s Recommendation Report to support the GIC’s decision.

The CCC activities aim to provide additional, iterative, two-way dialogue and support informed
participation of Indigenous communities identified as potentially impacted by a project. The CCC is
positioned to be flexible and accessible. The CCC provides an opportunity for consultation activities
to meet the needs and interests of Indigenous communities. During the Commission’s assessment
process, the CCC shares information with the Commission arising from, or relating to, its
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consultation activities with Indigenous communities. The CCC does so through submissions on the
hearing record for the Commission’s consideration in its assessment and so that all affected parties,
including the proponent, have an opportunity to respond on the hearing record.

Following the release of the Commission’s Recommendation Report, the CCC works to share and
discuss the findings in the Commission’s Recommendation Report with Indigenous communities on
the Crown List. The CCC offers in person and virtual meeting opportunities with Indigenous
communities to understand, from the communities’ perspectives, if there are any outstanding
Project-related impacts to asserted or established Indigenous rights and potentially address those
outstanding Project impacts. The results of the CCC'’s consultations, and the Crown’s analysis and
Crown responses are described in this CCAR, which were provided to the Minister of Energy and
Natural Resources for consideration in GIC decision making. The CCC shares community-specific
chapters with Indigenous communities on the Crown List to seek feedback and to ensure accuracy
of the information provided in the CCAR. More information related to the CCC’s activities following
the release of the Commission’s Recommendation Report for the Project is available in Section 6.4.

3. Overview of the Project

On 30 May 2024, Westcoast filed its Application (C29824, C29826, C29827) for the Project.
Westcoast filed a Project update on 6 January 2025, refining the Project scope (C32944).

The Project is a proposed expansion of Westcoast’s existing Transmission South natural gas
pipeline system in central and southern British Columbia. This system transports natural gas to
markets in British Columbia and Alberta and to international markets in the United States via
interconnecting pipelines. The Project components and temporary infrastructure for the Project are
proposed to be located on Crown land (including Cheam First Nation, Seabird Island Band, and
McLeod Lake Indian Band reserve land) and private land. The Project would involve construction
and operation of the following:

e Eleven (11) natural gas pipeline loops (approximately 139 kilometres (km) in total);

e new electric-driven compressor units (and associated substations) at three existing
compressor stations and a new gas-driven compressor unit at a fourth existing compressor
station;

e two (2) overhead power lines (approximately 10 km in total) to power the new electric-driven
compressor units; and

o facility upgrades and other work at 11 existing compressor stations and at an existing meter
station.

The Project would also include:
e Constructing and using temporary infrastructure including access roads, borrow pits/dugouts,
slurry pits, stockpile sites, laydown yards, contractor yards, and construction camps; and
e decommissioning, by removal, a segment of deactivated pipeline (approximately 350 metres
long) within Westcoast’s existing right-of-way (RoW).

Among other things, Westcoast requested that the Commission:

e Issue a report, under section 183 of the CER Act, recommending that a certificate be issued
authorizing Westcoast to construct and operate the Project;

e approve, under section 45.1 of the Canadian Energy Regulator Onshore Pipeline
Regulations, the decommissioning of an existing, deactivated pipeline segment; and

e issue an order, under section 214 of the CER Act, exempting Westcoast from:

¢ the plan, profile, and book of reference requirements of paragraphs 198(c) and 198(d), and
section 199, of the CER Act for certain Project facilities and activities; and


https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C29824
https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C29826
https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C29827
https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C32944
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o the leave to open requirements of paragraph 180(1)(b) and section 213 of the CER Act for

certain Project components.

Figure 2: Map of the Project
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Westcoast indicated that, subject to regulatory approval, construction is scheduled to begin as early
as the second quarter of 2026, and extend until Q3 2028, with certain facilities scheduled to be in
service by November 2028. Project construction would occur over a period of up to two and a half
years (C29824).7

Westcoast stated that it refined the Project in response to additional and new information received
by Indigenous communities through its engagement activities and through the receipt of Traditional
Land and Resource Use (TLRU) studies. It stated that prior to filing its Application, it made the
following changes to the Project in response to Indigenous communities’ and stakeholder input:
o Removed a pipeline loop initially proposed downstream of CS-2.
e Deviated a portion of the CS-6B to C-7 pipeline loop to increase the distance from Green
Lake.
o Reduced the length of the CS-7 to CS-8A pipeline loop from 21 km to 4.1 km to avoid
Tunkwa Provincial Park.
e Avoided Fraser River crossing in response to feedback on the importance of chinook salmon
to Indigenous communities.

In Westcoast’s January 2025 project update, referred to above, it further modified the Project as
follows:

e The CS-8A power line’s length was reduced from approximately 21 km to 3 km.

e The 6 km power line to CS-8B was removed from the Project scope.

Westcoast has received 19 TLRU studies from Indigenous communities® and is expecting three
additional TLRU studies prior to early works commencing in the summer/fall 2026. This information
will further inform Project refinements and mitigations that Westcoast must consider, address, and
report to the Commission consistent with the requirements of Condition 15 (Outstanding
Indigenous-led assessments or studies).

4. Development of the Crown Consultation List

The Crown List includes Indigenous communities that have asserted or established rights and/or
interests in the Project area that may be potentially impacted by the Project and to whom the Crown
may owe a duty to consult. The CER considers Indigenous communities’ rights as asserted by the
community at face-value. The CER's approach is not to perform a strength of claim analysis or
assess the severity of potential impacts to rights when it is compiling the Crown List for a project.
The Commission’s project-specific hearing process and the CCC’s supplementary consultation with
Indigenous communities about that project results in an overall understanding of the nature and
extent of Indigenous communities’ rights, including asserted rights, and how they may be impacted
by the Project. The CER is not a rights recognizing organization and a community’s inclusion on the
Crown List for this Project should not be interpreted as affirming a community’s asserted rights nor
should it be considered as an indicator of the depth of consultation the Crown owes to a particular
community.

7 Westcoast validated this information with the CCC on 13 April 2026.

8 As'in'f'wa’chi Ni'yaw Nation (Kelly Lake Cree Nation), Boston Bar First Nation, British Columbia Métis Federation
(BC Métis Federation), Cheam First Nation, Coldwater Indian Band, Cook's Ferry Indian Band, Driftpile Cree Nation,
Foothills First Nation, High Bar First Nation, Kelly Lake First Nation Society, Manitoba Métis Federation, McLeod
Lake Indian Band, Nazko First Nation, Nicomen Indian Band, Saulteau First Nations, S’6lh Téméxw Stewardship
Alliance (STSA) Tsq'escen' First Nation (Formerly Canim Lake Band), Williams Lake First Nation, Xatsall First Nation,

7
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The CCC develops an initial Crown List as early as possible in the regulatory process. When
developing the initial Crown List in January 2024 for the Project, the CCC reviewed and meaningfully
considered multiple sources of information including:
¢ Information submitted by Westcoast in their Project Notification;
e publicly available information about the Traditional Territories of Indigenous Peoples;
e historic or modern treaty maps, and maps of Traditional Territories;
e mapping resources for the geographic location of the Project and potentially impacted
communities; this would include areas such as hydrometric, watershed, and air quality maps;
e consultation protocols established by Indigenous communities and/or current consultation
framework agreements or protocols in place between Canada and an Indigenous
community;
¢ information provided by Indigenous communities to the CER in current or completed
assessment and consultation processes; and
¢ information from other federal government departments and jurisdictions.

Once an application is received, the term Crown List is used by the CCC to inform its consultation
activities. The Crown List may be updated and refined throughout the regulatory process based on a
number of factors. For example, updated project-related information provided by the Proponent; the
asserted or established authority of an Indigenous organization to speak on behalf of section 35
rights-holders who may be affected by the Project; or new information and rights assertions that the
CCC may become aware of.

During the assessment of the Project, the CCC received additional information leading to additions
to the Crown List. Driftpile Cree Nation, Kanaka Bar Indian Band, and Sucker Creek First Nation
were added to the Crown List on 5 July 2024 (C30586). Prophet River First Nation and Louis Bull
Tribe were added to the Crown List on 14 (C32278) and 15 November 2024 (C32323), respectively.
Manitoba Métis Federation was added on 5 June 2025 (C34972), and Siska Indian Band and
Sts’ailes were added to the Crown List on 26 September 2025 (C36403). Further details about
concerns related to these additions may be found in Section 9.1.

The CCC provided information about the Project, the Commission’s process, and participant funding
to all Indigenous communities on the Crown List. The CCC also offered meetings to all Indigenous
communities who were notified of the Project to describe the Commission’s assessment process and
to better understand the community’s territory in order to evaluate its potential inclusion on the
updated Crown Consultation List. These Indigenous communities, and representative organizations
for the purposes of Crown consultation, are set out below in Table 1.

Table 1: Crown List for the Sunrise Expansion Program

Aitchelitz First Nation Oregon Jack Creek Indian Band
Apetokosan Nation Peters First Nation
As’in’Twa’chi Ni'yaw Nation Popkum First Nation
Ashcroft Indian Band Prophet River First Nation
Blueberry River First Nations Pukaist Nation

Bonaparte First Nation Saulteau First Nations
Boothroyd Band Shackan Indian Band
Boston Bar First Nation Shxw’owhamél First Nation
British Columbia Métis Federation Shxwha:y Village
Chawathil First Nation Siska Indian Band

Cheam First Nation Skawahlook First Nation
Coldwater Indian Band Skeetchestn Indian Band
Cook's Ferry Indian Band Skowkale First Nation



https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C30586
https://apps.cer-rec.gc.ca/REGDOCS/Item/Filing/C32278
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Doig River First Nation

Skwah First Nation

Driftpile Cree Nation

Skwlax te Secwepemcuilecw

Foothills First Nation

Soowahlie First Nation

Halfway River First Nation

Spuzzum First Nation

High Bar First Nation

Sq'éwaqel

Kanaka Bar Indian Band

Sqg'ewlets First Nation

Kelly Lake First Nation

Squiala First Nation

Kwantlen First Nation

Sts'ailes

Kwaw’Kwaw’Apilt First Nation

Stswecme'c Xget'tem First Nation

Leg’a:mel First Nation

Sucker Creek First Nation

Lheidli T’enneh First Nation

Sumas First Nation

Lhoosk’uz Dene Nation

Tsay Keh Dene

Lhtako Dene Nation

Tsq'escen' First Nation

Louis Bull Tribe

Tzeachten First Nation

Lower Nicola Indian Band

Union Bar First Nation

Lytton First Nation

Upper Nicola Indian Band

Manitoba Métis Federation

West Moberly First Nations

Matsqui First Nation

Whispering Pines/Clinton Indian Band

McLeod Lake Indian Band

Williams Lake First Nation

Métis Nation British Columbia

Xatsall First Nation

Nazko First Nation

Yakweakwioose First Nation

Neskonlith Indian Band

Yale First Nation

Nicomen Indian Band

?Esdilagh First Nation

Nooaitch Indian Band

5. Grants and Contributions

The CER’s Participant Funding Program provides financial assistance to Indigenous Peoples,
landowners, and non-industry not-for-profit groups to participate in public hearings and any related

CCC processes.?

A maximum of $145,000 was made available to Indigenous communities on the Crown List®
throughout the Crown consultation and hearing processes for the Project and covered the following:
e $5,000 grant to participate in Early Engagement activities.
e Up to $40,000 to participate in the supplemental Crown consultation process only.
e Up to $100,000 to participate in the assessment process as an Intervenor in the hearing.
e Up to $140,000 to participate in both the hearing and supplemental Crown consultation

activities.

Funding for Early Engagement activities was announced to Indigenous communities via email on

8 February 2024 in the CER'’s letter to Indigenous Peoples regarding receipt of Project Notification.
In this email, funding was offered to all Indigenous communities and organizations identified as
potentially affected by the Project at that time. Funding for Early Engagement activities (if applicable)

9 For this hearing Participant Funding was provided to eligible intervenors. The Participant Funding Guide explains
which intervenors are eligible for funding, and can be found on the CER website by navigating to: Applications and
hearing > Participate in a hearing > Participant Funding Program (https://www.cer-rec.gc.ca/en/applications-

hearings/participate-hearing/index.html).

10 In circumstances where multiple Indigenous communities worked collectively, or as part of a larger organization
such as through the STSA, funding was allocated to a maximum of three times the individual amount.
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and through Contribution Agreements, as described below, was also made available to those
Indigenous communities who were added to the Crown List later in the process.

Funding for the hearing and CCC processes is managed by the CER’s Grants and Contributions
Team. Funding provisions are established via Contribution Agreements. Eligible costs include: legal,
experts, incremental staff; travel, honoraria, up to 15% administrative and other costs incurred from
the date the proponent filed the Project application with the CER (30 May 2024) to the date the GIC
makes its decision.

Table 2 below identifies the participation method of each Indigenous community in early
engagement, CCC activities, and/or the Commission’s hearing process. In addition, a grant will be
offered to all Indigenous communities involved in Crown consultation following the GIC decision to
support eligible activities.

Table 2: Participation of Each Indigenous Community

Participation in Eligible Activities*
Indigenous Community Early CcCccC Commission’s
Engagement Activities | Hearing Process
Aitchelitz First Nation** v v v
Apetokosan Nation v
As'’in’T'wa’chi Ni'yaw Nation v v v
Ashcroft Indian Band v v
Blueberry River First Nations v Commenter
Bonaparte First Nation v v
Boothroyd Band v
Boston Bar First Nation v v v
British Columbia Métis Federation v v v
Chawathil First Nation*** v v v
Cheam First Nation v v v
Coldwater Indian Band v v v
Cook's Ferry Indian Band v v v
Doig River First Nation" v
Driftpile Cree Nation v v v
Foothills First Nation v v v
Halfway River First Nation v v
High Bar First Nation v v v
Kanaka Bar Indian Band v v v
Kelly Lake First Nation v v v
Kwantlen First Nation
Kwaw’Kwaw'Apilt First Nation*** v v
Leq’a:mel First Nation v
Lheidli T'enneh First Nation v v
Lhoosk’'uz Dene Nation v v
Lhtako Dene Nation v v
Louis Bull Tribe v v
Lower Nicola Indian Band v v v
Lytton First Nation**** v v
Manitoba Métis Federation v v
Matsqui First Nation v v Commenter
McLeod Lake Indian Band v v

" Note: During Early Engagement Doig River First Nation requested to only be notified throughout the process.

10
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Participation in Eligible Activities*

Early CCC Commission’s

Al LT Tl T Engagement Activities | Hearing Process

Métis Nation British Columbia v

v
Nazko First Nation v v

Neskonlith Indian Band

Nicomen Indian Band

ANANENENEN

Nooaitch Indian Band

Oregon Jack Creek Indian Band****

Peters First Nation

Popkum First Nation

Prophet River First Nation

Pukaist Nation

Saulteau First Nations

Shackan Indian Band

*k*k

Shxw’owhamél First Nation

ANRNENANENANANENANENEN
ANENENANEN

Shxwha:y Village**

Siska Indian Band

*k%

Skawahlook First Nation

Skeetchestn Indian Band

Skowkale First Nation**

SNANENENENENEN

Skwah First Nation***

Skwlax te Secwepemcuiecw

Soowahlie First Nation**

Spuzzum First Nation

Sq'éwqel

Sq'ewlets First Nation***

ANANENANENENEANENENAN
ANANENENENENENENANENENANEN

NNASNENANRN

Squiala First Nation**

Sts'ailes

Stswecme'c Xget'tem First Nation

Sucker Creek First Nation

AN

Sumas First Nation***

Tsay Keh Dene

Tsq'escen' First Nation

ANRNENANENEN

Tzeachten First Nation**

Union Bar First Nation

Upper Nicola Indian Band

ANENENANENANANEN

West Moberly First Nations

Whispering Pines/Clinton Indian Band

Williams Lake First Nation

Xatsiall First Nation

Yakweakwioose First Nation**

ANENENEANENENAN
AN RN

Yale First Nation

ANANENENEN

?Esdilagh First Nation

Notes: Legend:

* as defined by the CER'’s annual allocation of funding limits

and via a signed grant letter or contribution agreement. v’ — participation in the activity
** Engaging through S’6lh Téméxw Stewardship Alliance - has occurred

Ts’elxwéyeqw Tribe Blank — participation in the

*** Engaging through S’6lh Téméxw Stewardship Alliance activity has not occurred

**** Nlaka'pamux Nation Tribal Council

11
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6. Summary of Supplemental Crown Consultation Coordinator
Activities

This section describes CCC supplemental consultation activities for the Project beginning in Early
Engagement, throughout the Commission’s hearing process, and following the release of the
Commission’s Recommendation Report up until the submission of the CCAR. Further detail is
provided in this section on key elements and suggestions proposed by the CCC on the hearing
record in response to concerns it heard from Indigenous communities during these activities. The
CCC applied a whole-of-government approach to consultation, working with other relevant federal
and provincial authorities to leverage federal expertise and connect Indigenous communities with
any relevant initiatives and programs across the Government of Canada (see Sections 7 and 8).

The CCC identified, early and throughout the hearing process, topics raised by Indigenous
communities for the Commission’s consideration in its assessment of the impacts to asserted or
established rights and interests of Indigenous Peoples. For example, the CCC brought forward
Indigenous community concerns, and made suggestions regarding additional Indigenous
participation in the Commission process and in providing input into the Commission’s assessment of
impacts on Indigenous rights, early and throughout the process. The CCC also heard Indigenous
communities’ concerns related to economic inclusion. In response, the CCC provided comments on
the hearing record suggesting that the Commission provide additional opportunities for input on the
Commission’s process, on potential conditions, and for opportunities to discuss the topic of
economic inclusion. Another example is the CCC’s suggestion, based on feedback from Indigenous
communities, that the Commission and Westcoast conduct Community-specific assessments of the
Project’s potential impacts on the rights and interests of Indigenous Peoples.

These are only a few examples of the many ways in which the CCC supplemented the
Commission’s consultation process with a responsive, solutions-based dialogue with Indigenous
communities. The CCC started considering the information provided by Indigenous communities
early in its consultations. This responsive dialogue continued throughout the consultation process,
as evidenced by the CCC’s multiple submissions, further described in the following sub-sections.
The Commission considered the CCC’s submissions and the Crown notes that the Commission’s
Recommendation Report reflects the substantive matters raised by the CCC.

Table 3 below summarizes the CCC’s meetings with Indigenous communities on the Crown list for
each of the early engagement phase and hearing and post-hearing phases of consultation. Table 4
summarizes information sessions on the Project held by the CCC. More details can be found in the
sections below.

12
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Table 3: Consultation Phases and Total Community participation

Phase Period Indigenous Community Participation
Early Engagement 30 January 2024 — 47 meetings with 48 Communities 12
30 May 2024
Hearing — Commission 30 May 2024 — 39 Communities participated as
Process 24 October 2025 Intervenors 3, two (2) Communities filed
a Letter of Comment
Hearing — Supplemental 30 May 2024 — 68 meetings with 35 Communities
Consultation 24 October 2025
Post-Hearing Supplemental 24 October 2025 — 15 meetings with 15 Communities
Consultation 30 January 2026
GIC 30 January — 36 meetings with 37 Communities, 20
30 April 2026 Independent Submissions
Table 4: Information sessions held by the CCC
Topic Date, Location
Project Application 26 June 2024, Kamloops
CER Conditions 101 10 March 2025, Virtual
CER Conditions 101 12 March 2025, Virtual
CER Conditions 101 13 March 2025, Virtual

Recommendation Report | 4 February 2026, Chilliwack (Hybrid)
Recommendation Report | 10 February 2026, Kamloops (Hybrid)
Recommendation Report | 13 February 2026, Virtual

6.1  Consultation Activities during the Early Engagement Phase

In advance of the Project Notification, the CER issued a letter to Westcoast on 30 November 2023
informing it that the CCC would be undertaking supplemental consultation for the anticipated Project
Application (C28611). The letter described the six (6) Early Engagement steps and Crown
consultation activities that would take place in advance of the Application being filed. Reference was
also made to the CER’s Early Engagement Guide.

The CER explained that the Commission’s assessment or hearing process for a proposed project is
the primary forum for fulfilling the CER’s Crown consultation efforts. The letter also stated that the
CCC'’s supplemental consultation presents an opportunity for additional, iterative and two-way
dialogue designed to reflect the needs and interests of individual Indigenous communities.

On 30 January 2024, Westcoast filed a Project Notification (C28231) with the CER for the Project.
On 8 February 2024, the CCC emailed Indigenous communities identified at the time as potentially
being impacted by the Project. These communities were on the initial Crown List for the Project
which was developed based on the methodology described in Section 4 and on the information in
the Project Notification and identified in the CER’s Receipt of Project Notification Letter (C28364).

12 During Early Engagement, the S'élh Téméxw Stewardship Alliance (STSA) engaged with the CCC on behalf of 15
of the 17 Nations who are signatories to the STSA-Canada Protocol. The figures for Early Engagement are calculated
such that meetings with the STSA represented engagement with these 15 Nations.

3 The STSA registered to be an intervenor on behalf of seven Nations: Sema:th (Sumas) First Nation, Sq'éwlets
(Scowlitz) First Nation, Sqwa (Skwah) First Nation, Kwaw’Kwaw’Apilt First Nation, Shxw’dwhamél First Nation,
Sqg’ewa:lxw First Nation, and Chowéthel (Chawathil) First Nation.

Ts’elxwéyeqw Tribe registered as an intervenor on behalf of its seven member nations of Shxwha:y (Skway) First
Nation, Th’ewa:li (Soowahlie) First Nation, Ch’iyaqtel (Tzeachten) First Nation, Sxwoyehala (Squiala) First Nation,
Sq’ewgeyl (Skowkale) First Nation, Athelets (Aichelitz) First Nation, and Yeqwyeqwi:ws (Yakweakwioose) First
Nation. Participation statistics from this point on reflect that meetings with the STSA and/or Ts’elxwéyeqw Tribe
represent the respective Nations on whose behalf these organizations are intervening.
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The email provided initial information on the Project, Crown consultation (including the Early
Engagement phase) and participant funding. The CCC continued to reach out to Indigenous
communities through phone calls, texts and emails to begin the dialogue, offering to meet one on
one either virtually or in person. The objectives of these early consultation meetings were to
introduce the role of the CCC, discuss the potential timeframes for consultation (including the
hearing process), and begin Crown-Indigenous dialogue on any potential Project-specific impacts,
concerns or questions. The CCC’s goal was to be in the position to identify early procedural and
substantive issues, opportunities, and suggestions to help inform both the proponent’s Application
and the Commission’s assessment process.

During the Early Engagement phase, the CCC held 47 meetings with 47 Indigenous communities.
The CCC used the early dialogue as a basis to prepare its Early Engagement Report (EER). On
30 May 2024, the EER was subsequently filed on the record (C29820), after Indigenous
communities were given an opportunity to review, comment and edit a draft, and to provide written
comments for inclusion. The EER outlined the initial Crown List of Indigenous communities
potentially impacted by the Project. The EER also described the key areas of interest and Project-
related concerns identified by Indigenous communities during the Early Engagement Phase,
including, amongst others, concerns related to:

e Project components on-reserve;
the existing T-South system;
capacity concerns;
Project-related studies;
valued components (VCs);
impacts on Rights;
socio-economic effects;
monitoring, oversight, and economic inclusion;
emergency response; and
reclamation.

In addition, the EER noted feedback from Indigenous communities on the Commission’s Project
assessment and hearing process.

In response, the CCC made seven suggestions in the EER for the Commission’s consideration:
e Suggestion #1: Provide an opportunity for Westcoast to make a supplemental filing which
addresses the CCC'’s EER (if Westcoast has not already made such a supplemental filing).
e Suggestion #2: Provide an opportunity for Indigenous communities on the Crown List to
inform the Commission’s completeness determination.
e Suggestion #3: Taking steps to create a culturally safe, inclusive, barrier-free Commission
process, and ensuring that Indigenous communities are involved in the process.
a. Suggestion #3a: Provide an opportunity for Indigenous communities on the Crown
List to provide input on how the Commission’s process could be culturally inclusive
and inviting, and on hearing procedures as a whole.
b. Suggestion #3b: Hold portions of the hearing for the Project, including but not limited
to OIK sessions, in community.
e Suggestion #4: Assessing the Project’s impacts on Indigenous Rights.
a. Suggestion #4a: Provide an opportunity for Indigenous communities on the Crown
List to provide input on the methodology used by the Commission to assess impacts
to rights — Suggestion for the Commission.
b. Suggestion #4b: Carry out Community-specific assessments of the Project’s potential
impacts on the rights and interests of Indigenous Peoples — Suggestion for the
Commission and Westcoast.
e Suggestion #5: CCC participation in Commission hearing process for the Project.
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e Suggestion #6: Make economic inclusion for Indigenous Peoples potentially impacted by the
Project a specific topic in the hearing and provide opportunities for this topic to be discussed
and considered.

e Suggestion #7: Collaborate with Indigenous Communities on draft(s) of the Commission’s
potential conditions.

On 30 May 2024, Westcoast filed its Project Application with the CER, concluding the Early
Engagement phase.

6.2 Consultation Activities Concurrent with Commission Assessment

A core principle of the CCC’s approach to Crown consultation is to file information relating to its
dialogue with Indigenous communities on the hearing record for the Commission’s consideration. As
mentioned in Section 2, this supports a transparent, robust, timely and fair process, while also
offering flexible consultation activities and bilateral dialogue between Indigenous communities and
the Crown. As described in this Section, the CCC was an active participant in the Commission’s
assessment phase, with its goal being to bring as much information forward on the record for the
Commission’s consideration. Throughout the regulatory process, the CCC has actively and
consistently clarified its role and responsibilities to all parties to the process, through dialogue with
Indigenous communities and its submissions, and addressed any concerns.

CCC Activities Prior to the Commission’s Completeness Determination

Following the filing of the Project Application, the CCC notified all Indigenous communities on the
Crown List that Westcoast’s Application had been submitted to the CER and that the Commission
was reviewing the Application to determine whether it was sufficiently complete to proceed to an
assessment.

As described in greater detail in the summary filed on 22 July 2024, (C30791) on 26 June 2024, the
CCC held an information session in Kamloops, British Columbia to discuss the Application for the
Project. Twenty-six (26) Indigenous communities attended the interactive information session either
in person or virtually. Eight (8) key issues of importance were raised by Indigenous communities at
the information session, which were also previously included in the CCC’s EER. These eight (8) key
issues are:

¢ Indigenous community input on assessment of impacts, including cumulative impacts;

¢ Indigenous-led process, shared decision-making, and Free, Prior and Informed Consent
(FPIC);
Economic Reconciliation, Inclusion, Compensation, and Accommodation;
Socio-Economic Effects;
Impacts to Indigenous Women and Girls and 2SLGBTQIA+ Community Members;
VCs/Impact Factors;
Participation in the Hearing Process; and
CER Participant Funding.

After issuing a Notice of Public Hearing on 30 July 2024, (C30854), the Commission issued a
decision on 13 September 2024 to hold a comment process on the preliminary List of Issues,
potential process steps and timing, and completeness process (C31328). In addition to outlining
potential process steps, the Commission also set out questions for Parties and the CCC to respond
to. On 3 October 2024, the CCC filed a response to the Commission’s letter. The CCC’s comments
were based on what Indigenous communities had consistently shared with the CCC during Early
Engagement. The CCC attributed its comments to specific Indigenous communities.
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The CCC suggested the following topics for the Commission’s consideration when determining the
final List of Issues:

Consideration of Offsetting Measures;

economic-Related Interests (including compensation, accommodation, and training);
cultural safety;

safety of Indigenous Women and Girls; and

powerlines.

The CCC also suggested that the Commission consider adding additional process steps

(i.e., workshops) and made several suggestions on the timing of process steps. The CCC also
submitted that, with reference to the EER, the Commission may wish to provide an opportunity for
Indigenous communities on the Crown List to inform the Commission’s completeness determination.
On 24 October 2024, the CCC filed a letter (C31883) in which it clarified that its suggestions on
potential process steps and timing did not constitute a position on the Project application’s
completeness.

CCC Activities Following the Commission’s Completeness Determination

The Commission determined the Project Application to be complete on 19 November 2024
(C32365), which started the 450-day'* time limit under the CER Act to hold a public hearing and
prepare a report setting out its recommendation as to whether the Project was in the public interest,
along with any conditions. On 6 December 2024, the Commission issued a Hearing Order for the
Project (C32655). The Hearing Order included the timetable of events, which set out the process
steps and deadlines for the hearing, a list of issues the Commission would consider, and guidance
on how to participate in the hearing. The Commission’s hearing process included an opportunity to
file written evidence, present OIK, test evidence through Information Requests (IRs) and oral cross-
examination, present any motions to compel associated with other parties’ IR responses, file motions
or comment on motions, participate in a workshop about conditions, comment on potential
conditions, and present written and/or oral summary argument. The Hearing Order also set out how
the CCC could participate in the hearing process. The CCC had three opportunities to file reports at
established stages of the hearing. It could also ask questions of Westcoast’'s and intervenors’
evidence, participate in the Commission’s conditions workshop, provide written comments on the
Commission’s potential conditions, and participate in argument if elected to do so.

Throughout the hearing process, participants had the ability to seek leave from the Commission to
address procedural concerns or request modifications to the established process. The Commission
adjusted many process steps and deadlines in response to participants’ requests. For example, the
Commission accepted late filings and registrations to participate and made various scheduling
adjustments in response to requests from Indigenous communities.

The CCC continued to meet with Indigenous communities, including those not participating directly
in the Commission’s hearing process as intervenors. The CCC also provided regular updates to all
Indigenous communities on the Crown List about key upcoming hearing steps and milestones,
informing communities that the CCC remained open and flexible to meeting with Indigenous
communities. The CCC’s aim during this time was to understand and engage in dialogue on any
concerns identified by Indigenous communities’ regarding the potential effects of the Project,
including its potential impacts on asserted or established rights and interests. The CCC remained
open to adjust the Crown List as appropriate.

4 Consistent with subsection 183(4) of the CER Act the Commission was required to submit its Recommendation
Report to the Minister no later than 450 days after the date of the Commission determined the application complete
(C32365).
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The CCC participated in numerous hearing steps. A list of the CCC’s activities during the hearing is
summarized below:

On 14 January 2025, the CCC submitted IR No.1 to Westcoast (C33035) in which the CCC
asked for further information related to the status of TLRUS and Indigenous-led assessments
being conducted for the Project.

The CCC filed its Report No.1 (C33414) on the hearing record on 13 February 2025, which
included a summary of the CCC’s consultations with Indigenous communities and
engagement with Westcoast (further discussed in Section 7), the Federal Review Team
(FRT) and the Province of British Columbia (further discussed in Section 8) between

31 May 2024 and 12 February 2025. The community-specific sections in Report No.1 for
each of the Indigenous communities on the Crown List contained a summary of concerns
shared and documented in previous CCC submissions. In addition, the CCC provided new
information from its most recent consultations.

On 10 and 12-13 March 2025, the CCC hosted a Conditions 101 information session for
Indigenous communities on the Crown List for this Project as well as on the Crown List for
the Taylor to Gordondale Pipeline project. At the time, the Commission’s conditions
workshop was scheduled after the comment period on the Commission’s potential
conditions. The sessions were designed to provide communities with background information
necessary to discuss the potential conditions and prepare to file comments. The sessions
provided an overview of what a condition is, how conditions are developed, what condition
compliance oversight looks like, and what happens if a company is not meeting expectations
of a condition(s).

On 3 April 2025, the CCC filed its Response to IR No.1 (C34015) in which the CCC provided
responses to High Bar First Nation and Xatsill First Nation. This included responses related
to the role of the CCC in the Commission’s process, and during the GIC phase.

On 8 April 2025, the Manitoba Métis Federation sent a formal expression of interest in the
Project to the CCC, noting that the Project would have potential impacts to what the
Manitoba Métis Federation referred to as the collective rights, claims, and interests of Red
River Métis citizens within their National Homeland. The CCC asked clarifying questions via
email to better understand how and where the Manitoba Métis Federation’s asserted rights
might be impacted by the Project. On 15 April 2025, the CCC informed Westcoast about the
Manitoba Métis Federation’s interest in the Project. Based on the Manitoba Métis
Federation’s assertions, the CCC notified the Commission that it was adding the Manitoba
Métis Federation to the Crown List as a part of its Report No.2, filed on 5 June 2025
(C34972).

On 29 and 30 April 2025, the CCC attended the Commission’s workshop on potential
conditions for the Project (C34577) as an observer. The CCC took notes during the sessions
to help inform its discussions with Indigenous communities on the potential conditions.

On 13 May 2025, the CCC filed its comments on potential conditions (C34673). The CCC
prepared its comments based on its understanding of the impacts and concerns raised by
Indigenous communities to date. The CCC provided all Indigenous communities on the
Crown List the opportunity to review its initial comments on conditions prior to finalizing its
filing.

On 5 June 2025, the CCC filed its Report No.2 (C34972) on the hearing record, which
included a summary of the CCC’s consultations with Indigenous communities, engagement
with Westcoast, the FRT and the Province of British Columbia between 13 February 2024
and 4 June 2025. The CCC also provided a correction related to its Report No.1. The
community-specific sections contained a summary of concerns shared and documented in
previous CCC submissions. The CCC provided new information from its most recent
consultations.

The CCC filed its Response to Cook’s Ferry Indian Band IR No.2 on the 7 August 2025
(C35850). This included responses related to the role of the CCC in the Commission’s
process and the GIC phase, CER lifecycle regulation, and Role of the Indigenous Advisory
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Committee. It also provided responses related to Heritage Resources, TLRU, and the rights
and interests of Indigenous Peoples.

e The CCC filed Report No.3 (C36351) on 23 September 2025. The CCC also provided a
correction related to its Report No.2. The community-specific sections contained a summary
of concerns shared and documented in previous CCC submissions. The CCC provided new
information from its most recent consultations. The objective of the submission was to
document and communicate the perspectives of Indigenous communities on the Crown List
that were shared with the CCC, with respect to potential Project impacts, potential solutions,
and outstanding concerns.

e On 26 September 2025, the CCC filed an update to the Crown List, adding Siska Indian
Band and Sts’ailes (C36403).

6.3 Consultation Activities Following the Close of the Commission’s Hearing
Record

The Commission’s hearing record closed on 24 October 2025, and the Commission shifted to
deliberation and development of its Recommendation Report. During this phase of the process, the
CCC moved from supplementing the Commission’s assessment process to preparing to support GIC
decision-making. During this period, the CCC continued to meet with Indigenous communities to
answer questions, provide process information, and follow-up on concerns identified through the
Commission’s assessment process. In November 2025, the CCC sent emails to all communities on
the Crown List notifying them that the hearing record closed at the end of October 2025, which
meant that there were no further hearing steps. The CCC informed Indigenous communities that the
legislated deadline for the Commission’s Recommendation Report would be on or before

12 February 2026. The CCC shared that this report will summarize the Commission’s findings and
provide recommendations, including conditions, to the GIC on whether the Project should proceed.

In early to mid-December 2025, before communities’ office closures were to start, the CCC emailed
all communities on the Crown List to provide information to assist communities in planning and
scheduling participation in consultation activities in the new year. The CCC shared that it would be
reaching out to provide information about the Recommendation Report and the recommended
conditions, would provide opportunities to meet to discuss the Commission’s Recommendation
Report and to understand outstanding Impacts and Project concerns. The CCC also provided
information about the 90-day legislated timeline for the GIC phase and the expected release date for
the Recommendation Report. The CCC also shared that following the release of the
Recommendation Report, the CCC would host two in person sessions, likely to be held in Chilliwack
and in Kamloops, British Columbia, along with one (1) virtual session.

The CCC did not proactively reach out to Indigenous communities from approximately
19 December 2025 to 5 January 2026 out of respect for office closures.

Starting on 5 January 2026, the CCC sent emails out to all communities on the Crown List,
identifying tentative dates for the above-mentioned information sessions in light of the upcoming
potential date range for the Commission’s issuance of its Report, based on the CER’s service
standards.

From the close of the Commission’s hearing record to the release of its Recommendation Report,
the CCC met with 15 communities and conducted 18 meetings.

The CCC continued to engage the FRT, British Columbia and Westcoast regularly after the close of

the Commission’s hearing record to keep each updated on recent community outreach, community
meetings and to share information on the upcoming GIC phase.
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6.4 Consultation Activities Following the Release of the Commission Report
On 30 January 2026, the Commission submitted its Report to the Minister of Energy and Natural
Resources (C38105). The Commission recommended that the Project be approved, subject to 47
conditions, and provided reasons for its recommendations.

The CCC undertook various consultation activities following the release of the Commission’s Report
(i.e., the GIC Phase of consultations), which are further described below and visualized in Figure 3.

Figure 3: CCC Process during GIC Phase
CCC’s GIC Phase Process

Draft chapters and Crown  Deadline for Independent

Information  Information Virtual Dialogue Responses provided to  Submissions and for
Session #1 Session #2 Session Indigenous Communities  input on draft chapters GIC Decision
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Initial Community Communities’
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ProviFed
Depts.

ProviFed
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LEGEND

CCC meetings with
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The CCC sent an email on 30 January 2026 to all Indigenous communities on the Crown List
providing a link to the Report and confirmed that the information sessions on the Report would go
ahead as planned on 4 February 2026 in Chilliwack, British Columbia, 10 February 2026 in
Kamloops, British Columbia, and virtually on 13 February 2026. In the email, the CCC further
indicated that to support the GIC decision making on the Project and to support informed and
meaningful consultation with potentially impacted Indigenous communities, that it would like to meet,
in person or virtually, with Indigenous communities between 2 February 2026 and 27 February 2026.

The main purpose of the information sessions was for Indigenous communities to gain an
understanding of the Commission’s assessment, findings, recommended conditions, and
conclusions in its Report. The information sessions provided an opportunity to hear Indigenous
communities’ initial thoughts and questions about the Commission’s findings and analysis. These
information sessions also helped inform the CCC’s consultations with Indigenous communities on
potential outstanding impacts to rights and interests. The information sessions were attended by 47
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of 73 Indigenous communities on the Crown List. Westcoast, federal authorities, and British
Columba were also in attendance.

At the 13 February 2026 information session, the CCC requested Indigenous communities provide
written or verbal feedback on any potential outstanding impacts to section 35 rights and interests,
and proposed solutions by 27 February 2026. The CCC also requested that if a community wished
to provide the Minister of Energy and Natural Resources with an independent submission on the
Project to include in the CCAR, to provide that to the CCC by 18 March 2026. The CCC would send
community-specific chapters to Indigenous communities on the Crown List the week of

9 March 2026 and would request written feedback within one (1) week. The CCC indicated that it
would also collaborate with Westcoast to address questions, concerns and potential Project impacts
through its GIC phase consultations and would invite Westcoast to join meetings if Indigenous
communities preferred trilateral discussions.

The CCC met with 36 Indigenous communities between 2 February 2026 and 1 April 2026,
supplemented by phone calls and emails. In its meetings with Indigenous communities, the CCC
asked Indigenous communities to identify any outstanding concerns regarding the Project and/or
process, whether there is support for the Project or not, and in some cases whether Indigenous
communities’ views on whether FPIC was achieved on the Project.

The CCC listened to views and potentially outstanding impacts to rights that were raised during
consultation. The CCC carefully considered the perspectives, identified relevant information and
thought about the concerns and potential solutions. The CCC developed proposed Crown responses
to the concerns and potentially outstanding impacts and shared those responses with Indigenous
communities for further review and comment. The responses from Indigenous communities are
incorporated in the community-specific Chapters of this CCAR.

Indigenous communities received a first draft of their respective community-specific Chapter with
proposed Crown responses the week of 9 March 2026. The draft community-specific Chapters
focused on any potential outstanding impacts with regard to the Project to section 35 rights and
interests, and solutions that communities voiced during the CCC’s consultation meetings on the
Report in February and early March 2026.

The CCC received written feedback on the draft community-specific Chapters from 20 Indigenous
communities. Some of the written feedback and independent submissions referenced below
included accommodation requests. The CCC assessed the feedback received (including the
feedback in independent submissions), seriously considered the concerns and accommodation
requests, integrated the feedback provided by the Indigenous community on the draft Chapter, and
provided additional Crown responses into each of the relevant final Indigenous community-specific
Chapters. Information about the key topics and views of Indigenous communities and the Crown
responses are summarized in Section 9. Individual accommodation requests are addressed in
Indigenous community-specific Chapters.

The CCC received Independent Submissions from 20 Indigenous communities:

1. As’in’Twa’chi Ni'yaw Nation (Kelly 9. Kanaka Bar Indian Band
Lake Cree Nation) 10. Lhtako Dene Nation
2. Boston Bar First Nation 11. Louis Bull Tribe
3. Cheam First Nation 12. Matsqui First Nation
4. Coldwater Indian Band 13. Prophet River First Nation
5. Cook’s Ferry Indian Band 14. Pukaist Nation
6. Driftpile Cree Nation 15. S’6lh Téméxw Stewardship Alliance
7. Foothills First Nation (STSA)
8. Halfway River First Nation 16. Shackan Indian Band
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17. Siska Indian Band 19. Xatsall First Nation
18. Williams Lake First Nation 20. Yale First Nation

The Independent Submissions were included, verbatim, in each community’s Chapter.

The community-specific Chapters and independent submissions were provided confidentially to the
Minister of Energy and Natural Resources to inform the GIC’s decision on the Project. Final
community-specific Chapters, reflecting the final Crown responses, were sent to Indigenous
communities after the GIC decision on the Project was made public on 24 April 2026.

7. Crown Consultation Coordinator Engagement with Westcoast

The CCC held regular discussions with Westcoast to proactively share engagement and consultation
updates, Indigenous communities’ Project-specific concerns, comments or questions raised by
Indigenous communities, and to determine whether and how any concerns or potential impacts to
section 35 rights and interests might be mitigated or resolved by Westcoast. Westcoast began its
engagement with Indigenous communities on the Project in 2023 and engagement between the
CCC and Westcoast began during the Early Engagement phase in early 2024.

The CCC was transparent with all Indigenous communities and with Westcoast that part of its
coordination role is to engage the proponent, to share Project-related impacts and concerns and/or
community specific solutions that might arise during Crown consultation meetings. With the consent
of Indigenous communities, the CCC shared information from consultation meetings with Westcoast
in a timely manner through direct conversations, emails and throughout the hearing record, as
appropriate. The CCC also shared information through the submissions it filed on the Commission’s
hearing record for the Project. Where requested by Indigenous communities, Westcoast was invited
to trilateral meetings with the CCC and the community. In these meetings, Westcoast responded to
communities’ Project-specific questions and/or committed to responding to the community in a
specific timeframe.

The CCC and Westcoast met roughly on a bi-weekly basis while the Commission’s hearing process
was underway. The biweekly meetings generally followed a standard agenda including the sharing
of updates from consultation and engagement, procedural items related to the Commission’s
Hearing Order and identifying any project specific issues raised by Indigenous communities. The
CCC indicated to Westcoast that its practice is to encourage Indigenous communities to discuss
concerns about the Project directly with Westcoast, as this supports Westcoast’s consideration and
response to those concerns. This also supports Indigenous communities’ informed participation in
the consultation activities by receiving accurate, up-to-date Project information from Westcoast.
When information was relayed to Westcoast by the CCC, the CCC endeavored to ask both the
Indigenous community and Westcoast whether a discussion had occurred, or a resolution had been
achieved. Westcoast consistently reiterated the willingness and desire to meet and discuss with
Indigenous communities through direct dialogue to answer any questions and explore collaborative
options for solutions to Project impacts and Indigenous communities’ concerns.

The CCC continued to meet with Westcoast while consultations on the Report were underway during
the GIC phase until the close of consultation on 1 April 2026. During this time, the CCC and
Westcoast met weekly, often with emails and phone calls in-between in an effort to be accurate and
responsive to the requests and concerns identified by Indigenous communities. Following the
release of the Report, the CCC invited Westcoast to present at the CCC’s Information Sessions on

4 February 2026 in Chilliwack, British Columbia (hybrid), 10 February 2026 in Kamloops, British
Columbia (hybrid), and 13 February 2026 (virtual). During these information sessions, Westcoast
shared brief Project updates to Indigenous communities and made itself available for questions.
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The CCC sent questions to Westcoast regarding outstanding impacts and concerns heard from
Indigenous communities through its Crown consultation activities with permission from communities.
The CCC continued to send new and updated questions to Westcoast throughout the GIC phase
consultations with the objective to address and resolve them. Appendix B outlines the reaffirmed
and additional commitments made by Westcoast throughout the GIC phase in relation to issues
raised by Indigenous communities.

Westcoast was provided with the opportunity to review and comment on this Section and
Appendix A.

The CER expects that Westcoast will continue to conduct effective engagement during construction
and operation. The CER'’s expectations related to operations and maintenance activities on pipelines
can be found on the CER’s website, under Acts and Reqgulations, and in the Operations and
Maintenance Activities on Pipelines Regulated Under the Canadian Energy Requlator Act:
Requirements and Guidance Notes.

8. Crown Consultation Coordinator Engagement with Federal
Departments and the Province of British Columbia

The CCC coordinated a whole-of-government approach with federal departments and with the
Province of British Columbia in an effort to be responsive to Indigenous communities’ concerns and
interests throughout the consultation process for the Project. Representatives from CIRNAC, ISC,
NRCan, ECCC, TC, and DFO participated on the FRT for the Project. Engagement with the Province
primarily occurred through the British Columbia Ministry of Energy and Climate Solutions.

A record of conversations and information shared with the FRT and the Province of British Columbia
during the hearing process was captured in the CCC'’s reports, filed on the Commission’s hearing
record. The CCC’s reports showed that the CCC shared information and had discussions with the
FRT and with British Columbia about cumulative effects, on-reserve project components and
activities, mental health and wellbeing, greenhouse gas accountability, and other cross-cutting
concerns raised by Indigenous communities. Federal departments and the Province of British
Columbia shared information related to existing mandates, initiatives, or policy work that could assist
in informing the CCC'’s consultation activities during regular meetings throughout the process. These
discussions also supported information sharing on the status of the Commission’s assessment
process, Indigenous community participation, and potential federal and provincial regulatory and
permitting considerations.

8.1 Engagement with the Federal Review Team after the hearing record closed

Following the close of the hearing record, the CCC continued to engage with the FRT. Prior to the
release of the Commission’s Recommendation Report, the CCC hosted regular meetings with the
FRT to provide updates on ongoing dialogue with Indigenous communities, to share information
related to consultation activities, and to discuss next steps and timing associated with the GIC
phase. Meetings were held on 4 November 2025, 2 December 2025, and 6 January 2026. These
meetings included updates on community-specific discussions that had been ongoing since the
close of the hearing record and as well as sharing information on areas of potential overlap among
departmental mandates.

Following the release of the Commission’s Recommendation Report, the CCC continued to meet
with the FRT approximately bi-weekly.
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The CCC also invited all FRT members and British Columbia to the CCC’s three information
sessions on 4 February 2026 in Chilliwack, British Columbia (hybrid), 10 February 2026 in
Kamloops, British Columbia (hybrid), and 13 February 2026 (virtual). The information sessions were
well attended, with participants from each department, including in person attendance from ECCC.

The CCC also established Director-level and Director General level meetings with leadership from
FRT departments after the close of the hearing record. Meetings took place on 15 January 2026,

23 February 2026, and 6 March 2026. These meetings were initiated to ensure senior officials were
well informed of Indigenous community concerns raised through consultation and to support focused
discussions on key issues.

In addition to full FRT meetings, the CCC met individually with ECCC, CIRNAC, NRCan, and ISC to
consider and respond to the concerns identified by Indigenous communities.

At meetings with the FRT, the CCC shared information on consultation activities, community-specific
concerns, and potential emerging accommodation requests, and received subject-matter expertise
from the federal departments. For example, the CCC collaborated with federal departments to obtain
information and updates related to the government of Canada’s work related to cumulative impacts.

Collaboration with departments was to consider the concerns of Indigenous communities and
develop whole of government responses for community chapters. This consideration included
analysis of the historical grievances and accommodation requests from Indigenous Communities,
including whether any existing federal programs or initiatives, including those with funding
components, may be able to assist in addressing concerns, in whole or in part, that were shared
during the GIC phase. Further information can be found in Section 9.6.

Discussions also included federal permitting on reserve, including coordination with ECCC-Canadian
Wildlife Services (CWS) and Seabird Island Band related to Species at Risk Act (SARA) permit
applications. Further information about the CCC’s work with CWS and Seabird Island Band is
contained in the Seabird Island Band community chapter. Table 5 contains additional information
about federal permits.

Table 5: Federal Permits that are Required or Potentially Required for the Project

Permit Status (issues, consultation)

Permits under section 73(1) of SARA to Westcoast has engaged Seabird Island Band on
authorize potential impacts to species at risk its permit applications for works on Seabird
(Oregon Spotted Frog, Oregon Forestsnail, Island Band reserve. As of April 2026, ECCC is

Roell’'s Brotherella, and Western Screech-Owl) | assessing the applications and will consult
on federal reserve lands of the Seabird Island Seabird Island Band directly on any further
Band. As a permit is required on federal lands, | matters prior to reaching a decision.

ECCC must make a determination under s.82
of the Impact Assessment Act regarding the
significance of adverse environmental effects
of the Project for the portion that is located on
the reserve lands of the Seabird Island Band.

Fisheries Act authorizations (DFO) On 17 February 2026, DFO confirmed with the
CER that the Cheam Slough crossing will not
require a Fisheries Act authorization, as it does
not result in the harmful alteration, disruption or
destruction of fish habitat (or destruction of
Critical Habitat for a species at risk) or death of
fish by means other than fishing. (C38289)
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Permit

Status (issues, consultation)

Currently, Westcoast has indicated that there
are no other required outstanding authorizations
or permits under the Fisheries Act for known
Project watercourse crossings.

Condition 13 (Finalized watercourse crossings
inventory) requires Westcoast to file an updated
inventory and details of all watercourse
crossings, including information on the presence
of and potential harm posed to fish and fish
habitat, and identifying site-specific mitigation
measures to minimize adverse effects. As per
the DFO-CER Memorandum of Understanding,
the CER would review the finalized watercourse
crossing inventory and if required, will refer
specific watercourse crossings to DFO for
potential authorization under the Fisheries Act.

8.2 Engagement with the Province of British Columbia after the hearing record

closed

Following the close of the hearing record, the CCC also continued to engage with the Province of

British Columbia through weekly meetings.

During the GIC phase, the CCC raised and discussed the following community interests and

concerns with the Province of British Columbia:
¢ Provincial permitting process and outreach;

e British Columbia Health Authorities role in safety and emergency related concerns;
e Concerns about cumulative effects and related accommodation requests;
e British Columbia Ministry of Transport and Transportation regarding the transmission line,

gravel pits and highways; and

e British Columbia’s Provincial Caribou habitat offsetting approach.

9. Key Concerns

The overarching topic of discussion throughout the consultation process related to the Project’s
potential impacts on the rights of Indigenous communities and their ability to exercise section 35
rights and interests meaningfully. In addition, Indigenous communities raised several key process-
related concerns. Indigenous communities highlighted their concerns in these areas:

1. Adequacy of Crown Consultation

2. Consent for Reserve Crossings &
Temporary Workspaces

3. Tracking and Relying on Westcoast
Commitments

4. Commission Assessment Methodology

5. Indigenous Monitoring

6. Cumulative Effects and Cumulative
Impacts to Rights

7. Offsetting

8. Condition Compliance

9. Economic Participation and
Reconciliation

10. Co-development of Plans
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9.1 Adequacy of Crown Consultation

Concerns were raised by 10 Indigenous communities (Cheam First Nation, Coldwater Indian Band,
Cook’s Ferry Indian Band, Kanaka Bar Indian Band, Louis Bull Tribe, Manitoba Métis Federation,
Prophet River First Nation, Shackan Indian Band, Siska First Nation, and Yale First Nation) as well
as S’6lh Téméxw Stewardship Alliance representing seven Nations (Sema:th (Sumas) First Nation,
Sqg’éwlets (Scowlitz) First Nation, Sqwa (Skwah) First Nation, Kwaw’Kwaw’Apilt First Nation,
Shxw’owhamél First Nation, Sq’ewa:Ixw First Nation, and Chowéthel (Chawathil) First Nation) about
the Commission’s conclusions and interpretation of the duty to consult and FPIC. Some Indigenous
communities noted that FPIC is a right and not a process, others stated that the Commission’s
interpretation of FPIC and the meaning of UN Declaration do not align. A number of Indigenous
communities disagreed that the Commission could determine that its consultation was adequate and
deep for all communities when it had not been responsive to all community-specific concerns raised
during the hearing. S’6lh Téméxw Stewardship Alliance (STSA) outlined concerns with the CER
hearing process and the findings of the Commission in a letter to the Minister filed on REGDOCS
(C38492). The STSA also submitted its Integrated Cultural Assessment (ICA) to the Minister and the
CCC for consideration by the GIC in its decision on the Project. Indigenous communities also raised
concerns with the final phase of consultation between the release of the Commission’s Report and
GIC decision making (GIC phase). Specifically, communities raised concerns about the short
timelines, the lack of meaningful discussion on finding solutions, and the strong reliance on the
Commission’s assessment for responding to concerns.

The Crown is of the view that the duty to consult and accommodate has been met for the Project.
The Commission undertook meaningful consultation - seeking to understand potential Project
impacts on Indigenous communities, including with respect to their asserted or established section
35 rights and interests through a rigorous hearing process with multiple and various opportunities for
Indigenous participation, and being responsive through its Recommendation Report, including
recommended conditions to an approval. The Commission sought to obtain the FPIC of impacted
Indigenous communities and the adequacy of fulfilling the duty was informed by the lens of the UN
Declaration and UNDA, particularly the principle of FPIC. The CER’s Crown consultation for the
Project included the Early Engagement, Hearing and GIC phases, an approximate two-year process
that, from the Crown’s perspective, collectively delivered a robust consultation process at the deep
end of the Haida spectrum.

Stages of Consultation

The Early Engagement phase begins prior to a project application and is an opportunity for
Indigenous communities to identify early procedural and substantive interests and concerns about
the Project’s potential impacts on the rights and interests of Indigenous Peoples, including Treaty
rights, affirmed by section 35 of the Constitution Act, 1982 (impacts on rights and interests). This
is supportive of an FPIC process, early information sharing and an initiation of process to support
Indigenous communities’ governance. Interests and concerns raised in this phase can be considered
by the proponent in designing its project to avoid or mitigate impacts, the Commission to design its
consultation process, and the CCC to design its consultation activities. For this Project, during this
phase, the CCC contacted and engaged with potentially affected Indigenous communities on the
Crown List — introducing the CER, sharing high-level information from the Proponent’s Project
Notification, and sought to build a relationship with each Indigenous community on a foundation of
open communication.

The Commission’s hearing phase is the primary forum for consultation. Indigenous communities
were encouraged to participate directly in the Commission’s hearing process to share potential
impacts to their rights and interests and any other issues or concerns and provide any information or
recommendations for the Commission’s consideration. Forty-one (41) Indigenous communities,
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organizations and governments on the Crown List participated in the hearing. The Commission has
technical expertise and the mandate to address project impacts. It heard evidence, including OIK,
about potential Project impacts. The Commission issued its Recommendation Report, outlining how
it considered the issues and evidence, and how it addressed impacts through its recommendation of
47 conditions.

The Commission has the mandate to assess potential impacts of projects to the asserted or
established rights of Indigenous Peoples and has broad powers available to address them through
its processes. The Commission’s project-specific hearing process and the CCC’s supplementary
consultation with Indigenous communities about that project result in an overall understanding of the
nature and extent of Indigenous communities’ rights, including asserted rights, and how they may be
impacted by a given project. The CER considers assertions about Indigenous rights brought to its
attention at face-value. In its dialogue with Indigenous communities, the CCC consistently clarified
that the CER'’s consultation process is not the Government of Canada’s rights recognition process
and being in a consultation process with the CER on a project assessment does not equate with
Canada’s recognition of an Indigenous community’s rights in the area of the Project.

The CCC conducted supplemental consultation activities alongside the Commission’s hearing
process and consistently encouraged Indigenous communities to participate directly in the
Commission’s process. The CCC consulted with Indigenous communities potentially impacted by the
Project through meetings and dialogue directly with community representatives or leadership, hosted
information sessions for multiple Indigenous communities and the Proponent, facilitated meetings
between Indigenous communities and the Proponent, and coordinated meetings and/or input with
federal and provincial authorities. The CCC’s approach included discussion and seeking to develop
community-specific potential solutions to address potential impacts and concerns. The CCC'’s
dialogue and collaboration is reflected in the CCC’s submissions filed on the hearing record for the
Commission’s consideration. The CCC made over fifteen suggestions for the Commission’s
consideration based on its dialogue with communities, including on topics such as offsetting,
methodology of assessing impacts to rights, community-specific mitigations, and condition
amendment. The CCC made genuine efforts to respond to concerns and seek solutions by
collaborating with other federal and provincial authorities. The CCC has undertaken a consultation
process characterized by respectful dialogue, adhering to culturally inclusive protocols.

The CCC continued supplemental consultation activities after the close of the Commission’s hearing
record and after the Commission issued its Recommendation Report. The CCC’s post-hearing
consultation continued dialogue between the Crown and communities. Dialogue about the contents
of the Recommendation Report and recommended conditions permit the Crown to hear and
consider any issues or impacts that may be considered outstanding or unaddressed. The CCC
submits its CCAR to the Minister of Energy and Natural Resources, providing this additional
information for consideration by the GIC in deciding on the Project.

United Nations Declaration on the Rights of Indigenous Peoples

The Government of Canada is committed to Reconciliation, including the implementation of the UN
Declaration.'® The preamble to the CER Act reiterates the federal government’s commitment to
achieving Reconciliation and implementing the UN Declaration and connects it to the CER’s work.

5 The UN Declaration references FPIC in relation to a range of specific and general circumstances, particularly in
article 32(2) relating to the approval of any project affecting Indigenous Peoples’ lands, or territories, or other
resources. Principle 6 of the Government of Canada’s Principles respecting the Government of Canada’s relationship
with Indigenous Peoples (Principles) recognizes that meaningful engagement with Indigenous Peoples seeks to
secure their FPIC when Canada proposes to take actions that impact them and their rights. This principle reflects the
commitment to new relationships that build on and go beyond the legal duty to consult.
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One of the CER’s Strategic Priorities, which reflects an area of cross-organizational focus and
improvement, is implementing the UN Declaration and delivering on commitments made in the UN
Declaration Act Action Plan. The CER’s Statement on Reconciliation,'® co-endorsed by the CER’s
Board of Directors and Indigenous Advisory Committee, outlines guiding principles and values that
serve as guideposts for the CER on its journey.

The Commission applied the UN Declaration and UNDA as an interpretive framework in its
assessment of the Project. In response to parties’ submissions during the hearing, the Commission
took the UNDA into account to inform how it approached the duty to consult and accommodate, in
contrast to its prior decisions where it stated that the UN Declaration does not modify the duty to
consult.’ The Commission did not accept Westcoast's submissions urging the Commission to rely
on its past decisions in applying the UN Declaration until appellant courts issue further guidance.
Rather, it acknowledged the Federal Court’s finding in Kebaowek that the UN Declaration is a
contextual factor in assessing the adequacy of consultation, giving rise to an enhanced obligation to
consult and require robust processes that consider Indigenous laws, knowledge and practices.

The CCC also sought to engage and consult in a way that aligns with the UN Declaration and the
UNDA, including with an objective of achieving FPIC, and made this intention clear.

In Section 11.1.6 of the Report the Commission articulated its understanding of what is required to
meet the standard set by the UN Declaration, particularly in its aim to secure the FPIC of Indigenous
communities in relation to the Project. Westcoast articulated the principle of FPIC as a right to a
robust process. Commissioner Grimoldby’s opinion articulated a need to engage with recent
jurisprudence in Kebaowek’s direction that FPIC requires consent directed towards finding mutual
agreement, which Commissioner Grimoldby states “speaks to the orientation and objective of the
process rather than merely its procedural form.” While the Commission agreed with Westcoast that
FPIC provides a right to a robust process, the Commission did not limit its application of the principle
to procedural form. It considered substantive indicators of the objective of FPIC, such as evidence
from Westcoast on benefit agreements entered into, or being considered for the Project, and
submissions from Indigenous intervenors on whether they would provide consent for the Project and
how that consent may be secured. The CCC also sought dialogue with Indigenous communities
throughout the process and recognized that a clear question about the extent to which FPIC was
being achieved, and, if not, to understand why not, was warranted. The CCC engaged with
Indigenous communities on this question in advance of its Report 3 and dialogue has continued in a
transparent and ongoing way on FPIC since then. The process was tailored to achieve FPIC
because it went above and beyond the typical elements of a procedurally fair hearing.

6 CER — The path to advancing Reconciliation at the CER
7 Recommendation Report, page 19, citing its Trans Mountain Expansion Project (C26807) and North River NEBC
Connector (C26744) decisions.
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Duty to Consult

The Crown is of the view that its consultation on the Project went beyond the status quo, to an FPIC
standard. The Commission outlines its hearing process and the CCC’s supplemental consultation
activities during that process in Sections 11.2.1 and 11.2.2 of the Report. The Commission describes
the rationale for its finding that the duty to consult and accommodate has been met in Chapter 15,
stating that it was based on the collective consultation activities undertaken with potentially affected
Indigenous Peoples, including the hearing process that the Commission established, the early and
supplemental consultation activities undertaken by the CCC, and the engagement undertaken by
Westcoast. The Commission’s hearing process was designed to satisfy the duty at the deep end of
the Haida spectrum for all participating Indigenous Peoples, regardless of their strength of claim.
The Crown agrees that these processes amount to meaningful robust consultation, despite
imperfections noted by some Indigenous communities.

For example, in establishing its hearing process, the Commission requested, received and
considered comments from intervenors and the CCC on its draft procedure for the hearing process,
draft List of Issues and draft timetable of events. The hearing process included numerous features of
a robust consultation process, including opportunities for Indigenous communities to share
information in writing and through OIK sessions, an additional opportunity to file Indigenous-led
assessments or studies on the record after the initial intervenor evidence deadline, an opportunity to
file comments with respect to potential conditions to an approval, and opportunities to participate in
workshops. Indigenous communities not participating in the hearing were also provided opportunities
to be heard by the Commission, through the CCC’s supplemental consultation and filing of
submissions on the hearing record. The process also provided the opportunity to test Westcoast'’s,
CCC'’s and others’ evidence on the record, through Information Requests, and through final
submissions orally or in writing. There were multiple, iterative, flexible, responsive steps in both the
Commission’s and the CCC’s supplemental processes and, as Indigenous communities or
governments were added, the CCC took best efforts to consult meaningfully

In its Report, the Commission included 47 recommended conditions for the Project. A number of
changes and amendments proposed by Indigenous communities and the CCC during the hearing
process were reflected in these final recommended conditions. The Commission also added
conditions beyond those initially issued on 17 April 2025 as potential conditions during the course of
the hearing process. Conditions attached to a Certificate of Public Convenience and Necessity can
contribute to avoiding, mitigating or offsetting potential impacts to asserted or established section 35
rights and interests and concerns identified through the consultation process. Commission
conditions can be appropriate accommodation measures.'® The Crown is of the view that the
conditions are appropriate accommodation measures.

The consultation that took place following the issuance of the Recommendation Report was also an
important part of the Crown consultation process for the Project, offering continued opportunities to
inform the GIC prior to making its decision. Following the release of the Recommendation Report,
the CCC met with Indigenous communities multilaterally on 4, 10, and 13 February 2026, as well as
individually to discuss the Commission’s findings, analysis and recommended conditions. The CCC
considered comments regarding outstanding concerns in relation to Westcoast’'s commitments and
mitigation measures, the Commission’s recommended conditions, the CER’s ongoing oversight of
the Project, and existing federal initiatives. During final consultation meetings, the CCC committed to
hosting a session in spring 2026, should the Project be approved, to review the conditions in detail
and to explain the CER’s general approach to condition compliance. The CCC received further
written and verbal feedback on potential outstanding impacts and concerns and considered
recommendations from Indigenous communities. The CCC engaged in dialogue to respond directly

'8 Chippewas of the Thames First Nation v Enbridge Pipelines Inc., 2017 SCC 41 at para. 60.
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to these concerns both verbally and in writing through the community-specific chapters. Indigenous
communities were also provided the opportunity to include their own independent submissions in the
CCAR for consideration by decision-makers.

Regarding concerns about the GIC phase consultations, it is important to note that the GIC-phase is
only one (1) phase of the overall Crown consultation process for this Project. It is also the final phase
built on over two years of Crown consultation on the Project. Since the beginning of consultations,
the CCC has been transparent with Indigenous communities that the 90-day GIC phase of
consultations would be an intense, compressed and time sensitive period. For example, in Report
No.1 (C33414) filed on 13 February 2025 and again in Report No. 3 (C36351) filed on

23 September 2025, the CCC stated that only a portion of the 90-day period is available for
consultations with Indigenous communities. The CCC continually encouraged Indigenous
communities to participate in the Commission’s hearing to assess the Project.

During the GIC phase, the purpose of the consultations is not to re-assess the Project, but to review
the Commission’s Recommendation Report and focus the dialogue on understanding any
outstanding Project impacts to section 35 rights and adequacy of consultations. This supports GIC’s
decision-making on the Project and helps inform whether further accommodations are required. It
also must be done considering the CER Act’s limit of a 90-day period, a limit which helps provide an
understanding of what is reasonable at this final phase. Ultimately, the evaluation of the duty to
consult must holistically consider the entirety of the consultation process from early engagement to
present, rather than narrowly focusing on the final weeks of a multi-year process.

Throughout the regulatory process, the CCC took action based on what it heard from, and discussed
with, Indigenous communities in a number of ways. The CCC shared details about its dialogue with
communities and took opportunities to provide informed recommendations and suggestions to the
Commission based on that dialogue. This included recommendations within its EER (C29820),
comments on completeness (C31582), submission of an IR to Westcoast (C33035), and comments
on the potential conditions (C34673), in addition to its three reports. These resulted in the CCC filing
over 30 recommendations for the Commission’s consideration based on what the CCC had heard
from Indigenous communities. The CCC has taken its role seriously and with the honour of the
Crown in mind throughout the process, and it carried this forward into the GIC phase of
consultations. The CCC has an overall objective of having Indigenous communities’ concerns
considered by the Commission during the hearing process, therefore reducing the likelihood of
outstanding concerns arising during the GIC phase.

Following the close of the Hearing record on 24 October 2025, the CCC moved from supplementing
the Commission’s assessment process to preparing to support GIC decision-making. During this
period, the CCC continued to meet with Indigenous communities to exchange dialogue, answer
questions, provide process information, and follow-up on concerns identified through the
Commission’s assessment process. From the close of the Commission’s hearing record to the
release of its Recommendation Report, the CCC met with 15 communities and conducted 18
meetings.

The CCC was transparent that consultations during the GIC phase would rely on the Commission’s
assessment of the Project impacts on Indigenous and Treaty rights and interests, and its
recommendations, including with respect to conditions of any approval, to address these impacts.
The CCC hosted three information/dialogue sessions immediately following the release of the
Recommendation Report on 30 January, two were in person/virtual, on 4 February 2026 in
Chilliwack and 10 February 2026 in Kamloops, and one (1) was virtual only on 13 February 2026.
They were well attended, with participants representing 46 Indigenous communities on the Crown
List. There was also attendance from the FRT, British Columbia, and Westcoast. The intent of the
sessions was to inform participants about key findings and conditions contained within the Report.
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The CCC received the Report at the same time as Indigenous communities and Intervenors did on
Friday 30 January 2026 and started consultations on the Report in meetings as early as Monday

2 February 2026. The CCC was learning about the Commission's findings and accommodations at
the same time as Indigenous communities. At the sessions the Crown reiterated that this phase was
not intended to reassess the Project; it was intended to hear from Indigenous communities about
outstanding impacts, and to understand, taking into consideration the Report and the 47 conditions,
why they are considered outstanding. At the sessions, the CCC also shared a high-level timeframe
related to the next steps in the GIC phase, describing how community chapters would be drafted and
shared for comments. The CCC noted that written comments were encouraged. Concerns shared at
the sessions were, where appropriate, added to agendas for subsequent one on one community
meetings with the CCC.

At the Kamloops information session, CER leadership acknowledged CER’s work related to the
development of a systemic model that will include broader involvement of Indigenous Peoples in
oversight and compliance activities of all CER-regulated infrastructure (including the T-south
system). The intent of this work is to strengthen Indigenous participation in compliance and oversight
activities across CER-regulated infrastructure over time.

The CER informed participants that, for this Project, the CER will engage Indigenous Monitors as
part of its Indigenous Monitoring Program. Indigenous Monitors are anticipated to participate
alongside CER Inspection Officers in a range of compliance verification activities, as determined by
regulatory priorities and the CER’s risk-informed plan. The CER’s Indigenous Monitoring Program
has been deployed on other projects, such as on the Nova Gas Transmission Line system, Trans
Mountain, Enbridge Line 3 Replacement, and most recently the NEBC Connector Project.

On 13 February 2026, the CCC reached out to all communities confirming key deadlines including
that final meetings would need to occur by 27 February 2026. The CCC noted that written views on
potential outstanding impacts and concerns were welcome by 27 February 2026. The CCC informed
communities that it would share draft community chapters during the week of 9 March 2026 and
noted that there would be approximately one (1) week for review. The CCC requested that
independent submissions be provided by 18 March 2026. The Crown acknowledges that there were
short timeframes for review and preparation of independent submissions. In practice, the CCC was
flexible with receiving independent submissions and community feedback on Chapters based on
each community’s unique circumstances.

The Crown has the important task of considering what is being shared as outstanding concerns by
73 Indigenous communities during the GIC phase. The Crown considers all solutions proposed by
communities. The Crown is committed to being responsive and recommending solutions to GIC
should further accommodation to section 35 rights be required. These solutions may take different
forms, such as amendments to conditions, additional conditions, or reconsideration, where
appropriate. The Crown may also look at other possible solutions, such as federal programs that are
available. The Crown’s consideration of these concerns and proposed solutions are described on a
per community basis in the Community Chapters, with responses on specific matters and cross-
cutting matters.

The Crown also continued its coordinated approach with the FRT as it had done during the Hearing
process. Following the release of the Report the CCC invited FRT members to attend the
information sessions. The CCC hosted weekly calls with the departments to ensure federal officials
were well informed of Indigenous community concerns raised through consultations. Discussions
with federal officials also sought to understand whether any existing federal programs or initiatives,
including those with funding components, may be able to assist in addressing those concerns, in
whole or in part, during the GIC phase. The CCC shared with the FRT the accommodation requests
that had been raised during GIC phase to be clear what community solutions have been, and to ask
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for support from the FRT members if there were solutions or mandates their departments could
address.

The CCC also continued its engagement with Westcoast during the GIC phase and has been
transparent with communities that it continued meeting regularly with Westcoast. Where permitted
and appropriate, the Crown raised outstanding concerns with Westcoast to ascertain whether there
were additional options that Westcoast could directly implement, such as new or clarified
commitments, or specific mitigations, to help address the outstanding impacts and concerns.

The draft Community Chapters that were sent the week of 9 March 2026 had proposed Crown
responses to the outstanding concerns raised by each Indigenous community. The CCC was clear
that these responses were draft and that the CCC was seeking the review and feedback of each
Indigenous community, with the goal of being as responsive as possible. The Crown is of the view
that it is appropriate that the draft Crown responses were heavily reliant on the Commission’s
Recommendation Report, given that the CCC was transparent and stated often that the
Commission’s process is the primary forum for Crown consultation. It is the Commission who
assesses the Project. The Commission is part of the CER and makes adjudicative decisions and
recommendations. The Commission operates as a quasi-judicial body that functions independently
from other parts of the CER governance and operational structure, including the CCC, and NRCan.
The Commission has broad procedural powers necessary to implement consultation, and the
remedial powers to, where necessary, accommodate. The Commission’s application assessments,
hearing processes, and recommendation reports are designed and implemented to satisfy the
Crown’s duty to consult and, where appropriate, accommodate impacts to the rights and interests of
Indigenous Peoples.

The CCC had 36 meetings with 30 Indigenous communities on the Crown list from 2 February 2026
to 27 March 2026 during the GIC phase of consultations. The meetings varied from in community,
in person to virtual or hybrid.

Additions to the initial Crown list

In the Report, the Commission noted the concerns raised by Driftpile Cree Nation, the Manitoba
Métis Federation, Nazko First Nation, Prophet River First Nation, and Siska Indian Band with respect
to Westcoast excluding them from early engagement activities during the Project’s planning phase.

In consultation meetings with the CCC during the GIC phase, the Manitoba Métis Federation,
Prophet River First Nation, and Siska Indian Band argued that this exclusion from the early
engagement activities negatively impacted their ability to have their concerns about the Project fully
understood, shared, and addressed in a meaningful way. Nazko First Nation found that the principal
opinion did not grapple with Nazko First Nation’s later addition to the Crown list for the Project and
noted that it is still trying to catch up. Driftpile Cree Nation raised concerns about its prohibited
participation at the outset of the process due to being added late to the Crown List.

The Crown acknowledges the effects of the timing of the addition of Driftpile Cree Nation, the
Manitoba Métis Federation, Nazko First Nation, Prophet River First Nation, and Siska Indian Band to
the Crown List. The Crown notes that the Commission is the primary forum for Crown consultation.
The Commission considered the participation of communities that joined the proceeding at different
stages and determined that the process remained procedurally fair and that the duty to consult had
been met for the purposes of its proceeding. The Crown further notes that Driftpile Cree Nation,
Nazko First Nation, and Prophet River First Nation registered to participate as intervenors at the
hearing’s outset and as such have been able to participate in all hearing steps.
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The Crown notes that while the Manitoba Métis Federation and Siska Indian Band were not included
in early engagement, the Commission’s notice of public hearing (which described the Project,
explained the process for registering to participate as an intervenor in the hearing for the Project,
and provided information about participant funding), was placed in publications circulating in and
around the Manitoba Métis Federation’s asserted National Homeland and the Nlaka'pamux territory.

The CCC was also available for supplemental consultations with Indigenous communities during the
Commission’s hearing process and offered Driftpile Cree Nation, the Manitoba Métis Federation,
Nazko First Nation, Prophet River First Nation, and Siska Indian Band various opportunities to meet
in person or virtually to discuss steps on the hearing record (e.g., draft potential conditions) and/or
discuss any Project or process concerns.

Westcoast stated that regardless of when an Indigenous community was added to the Crown List, its
approach has been consistent. That is, Westcoast would conduct outreach, share information about
the Project, and offer capacity funding to engage and review Project information, in an effort to
understand the potential effects of the Project on affected Indigenous Peoples.

In Section 11.1.2 the Commission found that:

Westcoast has taken appropriate steps to engage with Indigenous communities upon
learning of their potential rights and interests in the Project areas, and that “Indigenous
communities who were engaged later in the process have since had the opportunity to make
their interests and concerns about the Project known and considered, through both
engagement with Westcoast and the Commission’s hearing process. The Commission
expects Westcoast to adhere to its commitment to continue engaging with Indigenous
Peoples on the Crown List as well as any Indigenous communities who express an interest
or provide new information regarding the potential effects of the Project on their rights.

The Crown is of the view that through the Commission’s hearing process, Westcoast’s ongoing
engagement and the CCC’s supplemental consultation activities, Driftpile Cree Nation, the Manitoba
Métis Federation, Nazko First Nation, Prophet River First Nation, and Siska Indian Band were, and
continued to be in the GIC phase, offered opportunities to be meaningfully consulted on the Project.
Driftpile Cree Nation, the Manitoba Métis Federation, Nazko First Nation, Prophet River First Nation,
and Siska Indian Band had the opportunity to make their interests and concerns about the Project
known and considered, through both engagement with Westcoast, the Commission’s hearing
process, and through supplemental Crown consultation during the GIC phase of the proceeding.

STSA Concerns with the Commission’s Findings and STSA'’s Integrated Cultural Assessment

STSA participated in both the Commission’s hearing process, and the CCC’s supplemental
consultation process for the Project. STSA requested that the CER adopt the Canada-STSA
Protocol (Protocol). While the Government of Canada has agreed to the Protocol, and this
agreement is legally binding, section 3.4 of the Protocol confirms that use of the Protocol is voluntary
and does not prevent consultation from being undertaken in another manner or forum. Neither the
CER nor the Commission (nor the signatory Sté:10 First Nations) are obligated to use the
Engagement Framework in the Protocol where consultation is required. Further, the Protocol
explicitly recognizes that it does not change legislative, statutory or decision-making requirements
for Canada.

The STSA has raised concerns that the CER has not adopted the Protocol, and the Commission did
not follow the process set out in the Protocol for the Project. The CER has recognized, through multi-
year dialogue with STSA and other parts of government, that direct adoption and implementation of
the Protocol by the CER as an organization is not possible, given that the Commission, under the
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CER Act, is an independent court of record that must adhere to the CER Act, including statutory time
limits for making its recommendations and decisions.

The CCC committed to implement the spirit and intent of the Protocol in its supplemental
consultations for the Project, to the extent possible and without fettering the discretion of the
Commission. This included efforts to follow the Engagement Framework/Major Projects Regulatory
Process, providing information about the Project via the St6:16 Connect Portal, facilitating participant
funding and engaging in two-way dialogue with the STSA as well as certain St4:16 First Nations as
directed by those Nations and the STSA. The CCC also regularly sought information and direction
from the STSA as to how it could best follow the STSA framework and continued to ask for
information related to the Project’s potential effects on the rights of STSA member Nations.

Regarding the incorporation of STSA’s ICA, the STSA has stated both on the hearing record, and in
consultations with the CCC, that it expects to see its ICA conditions incorporated into the Project
Certificate by GIC, or that it would like a reconsideration of the Project to be ordered by GIC.

The Crown understands that incorporating or making binding ICA conditions through the
Commission’s recommendations or Project Certificate is important to STSA. The Crown conducted a
detailed analysis of the ICA, which is included in the STSA community Chapter.

The Crown is of the view that there is not sufficient justification or evidence to recommend that the
Commission’s conditions be amended as a result of the ICA, including STSA’s conditions. The
Crown concluded that, as a result of this analysis, it may rely upon the Commission’s recommended
Condition 15 (Outstanding Indigenous Led Assessments or Studies) to respond to the information
included in the ICA. The Commission imposed Condition 15 with the specific intent to ensure that
the STSA’s ICA was meaningfully considered and incorporated into Project-specific plans. Where
Indigenous-led assessments like the ICA identify new mitigation measures, access concerns,
culturally sensitive areas, or monitoring recommendations, Condition 15 provides the necessary
requirements on Westcoast to address the information, while ensuring adequate oversight by the
Commission. Given Condition 15, and the evidence of positive collaboration between STSA and
Westcoast (for example, collaborating on the 10 documents listed in Appendix B of the ICA and its
2024 agreement with the STSA dated 19 March 2024 (C29820-5), the Crown is satisfied that there is
sufficient framework for the potential impacts of the Project identified in the ICA to be appropriately
mitigated without additional conditions being imposed by GIC.

Additionally, and for reasons discussed in the Commission’s Report and in the STSA’s community-
specific chapter, the Crown’s position is that there is no basis in law or the Protocol, for the STSA to
be provided legal authority, through the Project certificate, to regulate the Project in S’6lh Téméxw.
The Crown finds that a reconsideration is also unnecessary.

The Crown recognizes the leadership and example of self-determination that the STSA as an
Indigenous governing body represents. The Crown fully supports on-going bilateral cooperation with
Westcoast to ensure STSA priorities are incorporated into the appropriate Project tools.

The Commission is responsible for making recommendations for this Project under the CER Act; its
project assessment and hearing process were the primary forum for Crown consultation. During this
regulatory process, the CCC led supplemental Crown consultations in parallel to the Commission’s
process. This provided a concurrent opportunity for Indigenous communities to raise concerns,
solutions and have iterative dialogue about the Project’s potential impacts with the Crown. The CCC
filed information about these discussions on the Hearing record for the Commission’s consideration.
The Crown is of the view that the regulatory process was inclusive, respectful and substantive and
not just procedural in nature.
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When it comes to accommodations, the Crown notes above that it is not just conditions that are
considered accommodations but a more exhaustive list of actions from Westcoast that have been
responsive to avoid, mitigate or offset impacts, including route refinements, and commitments.
These accommodations evolved over the course of the hearing, demonstrating the Commission’s
engagement with the evidence before it, and specifically Indigenous communities’ submissions and
requests. The Crown is of the view that the duty to consult and accommodate has been met for the
Project.

The Crown is also of the view that the Commission and supplemental Crown consultation led by the
CCC undertook meaningful consultation throughout the process seeking to understand potential
Project impacts on Indigenous communities, including with respect to their asserted or established
section 35 rights and interests through a rigorous hearing process with multiple and various
opportunities for Indigenous participation, and being responsive through its Recommendation
Report, including recommended conditions to an approval. The Commission and the CCC sought to
obtain the FPIC of impacted Indigenous communities and the adequacy of fulfilling the duty was
informed by the lens of the UN Declaration and UNDA, particularly the principle of FPIC. The CER’s
Crown consultation for the Project included the Early Engagement, Hearing and GIC phases, an
approximate two-year process that, from the Crown’s perspective, collectively delivered a robust
consultation process at the deep end of the Haida consultation spectrum.

Accordingly, the Crown concludes that Canada has satisfied its duty to consult and accommodate
Indigenous communities on the Crown List for the Project.

9.2 Consent for Reserve Crossings & Temporary Workspaces

The Project will cross Cheam First Nation’s and Seabird Island Band’s reserves as well as place
temporary workspaces on McLeod Lake Indian Band’s reserve. Cheam First Nation raised concerns
about the Commission’s conclusions in Chapter 5 regarding the ability for the GIC to issue a
certificate for the Project without the proponent having received consent for on-reserve work.

As the Commission discusses in its Recommendation Report'®, the CER Act introduced a shift from
its predecessor?? National Energy Board Act (NEB Act). Subsection 78(1) of the NEB Act permitted
GIC to consent to the company taking possession or occupying reserve land 2'. In 2019 the CER Act
came into force and the NEB Act was repealed, modernizing the regulatory framework. One of the
many changes was to place the authority to consent with the “council of the band” instead of GIC,
effectively giving First Nations autonomy over their reserve lands with respect to pipeline companies’
proposed possession, use and occupancy for projects. This change is consistent with the preamble
in the CER Act, reiterating the Government of Canada’s commitment to achieving Reconciliation and
implementing the UN Declaration. This is the first project where subsection 317(1) has been applied
since the CER Act came into force.

Consent not required prior to Project Recommendation or Decision

In section 5.5.2 of its Report, the Commission considers arguments by Westcoast and Cheam First
Nation on whether consent under subsection 317(1) for the taking possession of, using or
occupying, reserve land was required prior to the Commission’s Recommendation and GIC decision.
The Commission concluded that Band Council consents are not required in order to recommend,
and the GIC to direct, a certificate to be issued for a project.

19 C38105-1 PDF pages 72-73 Commission discussion on interpreting subsection 317(1)

20 RSC 1985, ¢ N-7, repealed.

21 NEB Act, s. 78(1) states: “No company shall take possession of or occupy lands in an Indian reserve without the
consent of the Governor in Council.”
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The Commission’s analysis interpreted subsection 317(1), considering the history, context, and the
object and scheme of the CER Act. The Commission’s findings include:
e The intent of subsection 317(1) is to provide a process for companies to work through, to
support Indigenous communities’ decision-making with respect to reserve land by requiring
Band Council consent.

e The ordinary meaning of the words in section 317 establishes a prohibition on the company
only and does not preclude the Commission’s ability to recommend, and the GIC to approve,
a project. This is consistent with other provisions in the CER Act, such as subsection 324(1),
which requires the company to seek approval to enter lands, after having an approved
certificate.

The Crown notes that if a certificate were to be issued for the Project, subsection 317(1) still requires
Westcoast to obtain Band Council’s consent to begin doing any work on the land. If subsection
317(1) consent is not provided, the company would not be able to enter, use or occupy the land. To
proceed with its Project in that case, Westcoast would need to seek the Commission’s leave to vary
its Project to avoid any route or workspace on that community’s reserve land. As the Commission
stated, regardless of a recommendation or issuance of a certificate, there would remain a
meaningful ability to exercise the right to subsection 317(1) consent.

The Crown is of the view that the approach appropriately allows for the recognition and exercise of
authority by First Nations over their reserve lands, while supporting the timely assessment of the
Project by the Commission, as required by the CER Act.

To provide transparency on the matter, the Commission has imposed Condition 23, which requires
Westcoast to provide the Commission confirmation on whether subsection 317(1) consent has been
provided by Cheam First Nation and McLeod Lake Indian Band, and if not, an update on the
company’s next steps and timelines.

Consent Discussions Continue

The Crown is aware that Westcoast is working to obtain the necessary subsection 317(1) consents
for the Project. Information and details for each First Nations’ process is found in their respective
Chapters.

Consent as required by subsection 317(1) is not required before GIC decision on the Project. The
Crown notes that while Condition 23 only relates to McLeod Lake Indian Band and Cheam First
Nation, it does not change the legislative requirement for Seabird Island Band’s consent under
subsection 317(1). Further, if consent is not achieved, Westcoast would still need to seek any
relevant/appropriate approvals from the Commission if alternative plans are required.

9.3 Tracking and Relying on Westcoast Commitments

Indigenous communities, including Cook’s Ferry Indian Band, Shackan Indian Band, Siska Indian
Band, and S’6lh Téméxw Stewardship Alliance (seven (7) Nations), had concerns about relying on
Westcoast’s commitments to mitigate impacts. In particular, some concerns pointed to the lack of a
transparent mechanism to track Westcoast’'s commitments.

The Crown notes that the Commission imposed 47 conditions on the Project that Westcoast must
comply with. The Crown relies on the CER, including the Commission, as a lifecycle regulator to
provide oversight of the implementation of all conditions, which may include compliance and
enforcement actions.
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The Commission describes in Section 1.5.4 of the Report that companies are legally required to
satisfy all conditions imposed by the Commission on their projects and that the CER uses various
tools to encourage, monitor, and ensure compliance with the conditions it imposes.

Condition 2 (Design, location, construction, and operations) and Condition 3 (Environmental
protection) make Westcoast’'s commitments on the hearing record binding, consistent with the
Federal Court of Appeal’s jurisprudence.??

Indigenous communities have raised, as an outstanding concern, the lack of a transparent
mechanism to track Westcoast’'s commitments. Commissioner Grimoldby, in Section 13.6.1 and
Annex 1 to her opinion, noted concerns about Westcoast’s plans, commitments and future filings
that were outstanding as of the close of the record for Commission hearing for the Project.

The Crown considered the suggestion by Indigenous communities for a new condition requiring
Westcoast to file a list of commitments with the CER. The Crown also considered the option of a
new condition to require Westcoast to post a commitments tracking table publicly on its website. The
CER found that these conditions would not result in additional regulatory oversight by the CER.
Condition 2 will be used to hold the company accountable to its commitments and would be
referenced in the event of potential compliance or enforcement action. This condition is what makes
Westcoast’'s commitments that were made during the course of the hearing legally binding.
Westcoast reaffirmed and made additional commitments during the GIC phase which would also be
legally binding under Condition 2 (see Appendix A). These commitments are verified by spot-
checking through compliance verification activities (e.g. inspections, compliance meetings). The
CER also follows up if concerns are raised via the Complaints Resolution process.

Additional information on the CER'’s role as a lifecycle regulator which includes compliance and
enforcement activities, alternate dispute resolution services, and mechanisms for confidential
disclosure from the public can be found in the Crown response on Condition Compliance (see
Section 9.8).

The Crown finds that given the mechanisms available through the CER noted above and in
consideration of Conditions 2 and 3, no further conditions are necessary to ensure the proponent
carries out its commitments.

9.4 Commission Assessment Methodology

Indigenous communities, including Coldwater Indian Band, Kanaka Bar Indian Band, Kelly Lake First
Nation, Manitoba Métis Federation, and Upper Nicola Band, raised concerns with regard to the
Commission’s assessment methodology for assessing Project effects on the rights of Indigenous
Peoples. In particular, concerns have been raised regarding the lack of consideration of input from
Indigenous Peoples in developing and applying the approach ultimately employed by the
Commission, and therefore, the lack of an Indigenous lens in shaping the determinations. Concerns
have also been expressed about the uniform approach of the Commission’s assessment, as the
effects determinations (i.e., on rights, on the environment, on health, socio and economic effects)
are for all Indigenous Peoples, rather than assessing effects on a more scaled approached based on
varying impacts for each Indigenous community on the Crown List.

Chapter 10 in the Commission’s Report details the Commission’s analysis and findings on the
Project’s potential effects on the rights of Indigenous Peoples. The Commission’s conclusion in
Chapter 10 of the Report states that after the implementation of Westcoast’s mitigation and

22 Manitoba Métis Federation Inc v Canada (Energy Regulator), 2023 FCA 24 at para 132. (as cited in Section 15.4 of
the Commission’s Report)
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enhancement measures and the Commission’s recommended conditions, the potential adverse
effects on the rights of Indigenous Peoples would be of medium (adverse) severity.

In Section 10.3.5 of the Report, the Commission includes community-specific descriptions of rights
and how rights are exercised in the Project area for 57 of the 73 Indigenous communities and
organizations on the Crown List for which information is available on the hearing record. No
community-specific descriptions are included for the remaining 16 Indigenous communities on the
Crown List because the hearing record does not contain information about them.

In Section 10.4.1 of the Report, the Commission stated that it accepts the scope of Westcoast’'s
assessment of potential effects on the rights on Indigenous Peoples and that the key indicators,
potential interactions, and effects identified by Westcoast are appropriate as they meet Filing Manual
guidance and are consistent with the description of rights and effects to rights provided by
Indigenous communities during the hearing. The Commission identifies that the key indicators of
potential effects it used to assess Project effects on rights are the same as those selected by
Westcoast. The assessment of Project effects on the rights of Indigenous Peoples using those key
indicators are summarized in Table 10-3 of the Report.

In Section 10.4.2 of the Report, the Commission identifies that Indigenous intervenors shared
significant evidence about potential Project effects to their rights, lands and resource use and
provides details in relation to the key indicators used in the Commission’s assessment.

In Chapter 10, the Commission provides details on its assessment which relied on the methodology
described in the Filing Manual?® and reflected in Appendix 6 of the Report. The Commission further
states that it has combined its analysis of Project effects on the rights of Indigenous Peoples
together with the effects on Indigenous land and resource use. The Commission identifies overlap in
the descriptions of rights and land and resource use by Indigenous Peoples during the hearing.
Section 10.2 of the Report details the methodology and criteria employed by the Commission for
assessing Project effects on the rights of Indigenous Peoples.

In its Early Engagement Report, the CCC’s Suggestion 4a proposed that the Commission provide an
opportunity for Indigenous communities on the Crown List to provide input on the methodology used
by the Commission to assess impacts to rights. In addition, the CCC shared the “Indigenous Cultural
Rights and Interests Toolkit” from the First Nations Major Project Coalition for the Commission’s
consideration. High Bar First Nation supported providing the toolkit to the Commission as a potential
resource. The CCC also identified additional feedback and guidance that was shared by Kelly Lake
First Nation related to the Impact Assessment Agency of Canada’s guidance. High Bar First Nation
also offered a third resource for the Commission to consider, a document addressing the
Methodology for Assessing Potential Impacts on the exercise of Aboriginal and Treaty Rights of the
Proposed Frontier Oil Sands Mine Project. Xatsall First Nation suggested that the Commission
consider the inclusion of any community-specific assessment methodologies, protocols and
agreement and provided the Yecweminul’ecw Land and Resource Use Agreement.

The Commission’s letter issued to parties on 6 December 202424 confirmed the importance for
Indigenous Peoples having an opportunity to inform and discuss rights assessment methodologies
being used for this Project. The Commission explained that it “...expects that companies, through
early engagement, work with potentially affected Indigenous communities regarding the scope of
their environmental and socio-economic assessments, which may include discussions regarding an
appropriate assessment methodology.” The Commission explained the methodology to assess the
effects on rights as described within the Filing Manual and Early Engagement Guide (consistent with

23 CER — Filing Manual — Table of Contents
24 Canada Energy Regulator - REGDOCS - C32655 Commission | Commission - Letter and Hearing Order GH-001-
2024 - Westcoast Energy Inc. - Sunrise Expansion Program
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the methodology outlined by the Impact Assessment Agency of Canada).?® The letter also points to
the seven (7)-step approach as it was applied previously in the Commission’s assessment of the
NEBC Connector Project. The Commission stated it would be guided by its past approach for
assessing impacts, together with submissions received when assessing impacts on the rights of
Indigenous Peoples for its recommendations on the Project. The Commission also noted that there
would be a number of opportunities in the hearing process for Indigenous communities to raise
concerns or make submissions regarding an appropriate assessment methodology or the process
for its development (or co-development) by Westcoast.

In Section 10.2 of the Report, the Commission acknowledges that Indigenous communities raised
general concerns with the Filing Manual methodology during the hearing process, along with
concerns with how Westcoast had applied or described the methodology. The Commission states
that it considered these submissions in its assessment. The Commission stated that no alternate
framework was proposed to replace or supplement the Commission’s approach described in its letter
of 6 December 2024. During the hearing itself, no substantive arguments were made to suggest that
the methodology the Commission put forward in the Hearing Order cover letter was deficient or
needed changing and, if so, how (e.g., identifying specific aspects of other methodologies that
should be applied to supplement or displace the methodology identified at the time the Hearing
Order was issued). As a result, the Commission went on to apply the seven-step methodology
described in its letter of 6 December 2024 without substantive changes. Section 15.3 of the Report
provides further reasons for the Commission’s approach to the assessment of the Project’s effects
on the rights of Indigenous Peoples

The Crown notes that the Filing Manual provides extensive guidance. Guide A.2.7 provides
guidance for companies on scoping and analysis of cumulative effects, mitigation for cumulative
effects, determining significance, and follow-up and monitoring. The hearing provided opportunities
for Westcoast’s evidence on these topics to be tested by parties, and for Indigenous communities to
share their knowledge and views for consideration. Throughout Section 10 of its Recommendation
Report the Commission describes its analysis of the cumulative effects issues that were raised.

Indigenous communities’ input, provided in this hearing and others, into the methodology set out in
the Filing Manual for assessing effects to rights, is currently being considered in the CER'’s review of
the Filing Manual.?® The CER continually strives to improve and evolve the Filing Manual in
response to feedback from Indigenous Peoples.

The Crown recognizes that several communities have expressed concerns (and some,
disagreement) in how the Commission made determinations of the severity of impacts to Indigenous
rights for all Indigenous Peoples without differentiation.

The Crown notes that the Commission heard and considered information on the Indigenous rights
that are held in the Project area and how these rights are exercised, on a community-specific basis.
Sections 10.2 to 10.6 show how the Commission grappled with the Project’s effects on rights and
appropriate mitigations with close regard to the different issues and evidence raised by different
communities. Appendix 5 of the Commission’s Report (Significance criteria used in evaluating the
Project’s environmental and socio-economic effects) and Appendix 6 (Severity criteria used in
evaluating the Project’s effects on the rights of Indigenous Peoples) describe its framework for
determining the significance (or severity) of the project’s potential effects. Throughout its Report, the
Commission noted where these were considered and applied in its analysis and recommendations.

25 Guidance: Assessment of Potential Impacts on the Rights of Indigenous Peoples - Canada.ca
26 CER — Onshore Pipeline Regulations and Filing Manuals Review Project
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The CCC has acknowledged the importance of carrying out Community-specific assessments of the
Project’s potential impacts on the rights and interests of Indigenous Peoples and as mentioned
above, shared that feedback with the Commission in its Early Engagement Report that was filed on
30 May 2024 for the Commission’s consideration. The CCC has also been transparent that the
Commission’s process is the primary forum for Crown consultation. The CCC’s supplemental
process is to discuss the potential outstanding, or unaddressed, Project impacts and to hear how, or
if the Commission's findings, and accommodations in the form of Conditions have not adequately
addressed these Project impacts.

The Crown is of the view that the Commission provided sufficient transparency related to its
methodology in its 6 December 2024 letter described above and reliance on the Filing Manual; has
provided its reasons for using that methodology to conduct its assessment in determining the
severity of Project impacts to Indigenous Peoples rights; and that the Commission’s assessment and
conclusions appropriately took into account the views of Indigenous Peoples on the hearing record.

9.5 Indigenous Monitoring

Several Indigenous communities raised concerns with Indigenous oversight over the project,
including concerns with Westcoast’s Indigenous Monitoring plans and that Indigenous Monitors are
advisory roles without any regulatory authority. A number of Indigenous communities also expressed
concern regarding the lack of an Indigenous Advisory and Monitoring Committee-type body for the
Project. Nations who expressed concerns included Boston Bar Indian Band, Cook’s Ferry Indian
Band, Driftpile Cree Nation, High Bar First Nation, Kanaka Bar Indian Band, Kelly Lake First Nation,
Leg’a:mel First Nation, Lheidli T'enneh First Nation, Louis Bull Tribe, Lower Nicola, Peters First
Nation, Shackan Indian Band, Siska Indian Band, Skeetchestn Indian Band, Sucker Creek First
Nation, Whispering Pines/Clinton Indian Band, and Williams Lake First Nation.

Westcoast’s Indigenous Monitoring Program

The Crown acknowledges the concerns expressed by Indigenous communities regarding
Westcoast’s Indigenous Monitoring program. Specifically, in GIC Phase consultations, Louis Bull
Tribe identified concerns with, and wanted to understand, how Westcoast’'s Monitoring Programs will
employ a distinctions-based approach. Williams Lake First Nation raised concerns regarding the
development of the plan, expressing that monitoring measures should be co-developed and ensure
enforceability by Indigenous Peoples. Throughout the assessment process a number of other
Indigenous communities have identified that they are interested in Indigenous monitoring for the
Project and that Indigenous monitors need to have a meaningful role.

In Section 10.5.5.1 of the Report, the Commission acknowledged Indigenous communities’ interest
in monitoring and confirmed the critical importance of their involvement during both construction and
post-construction. The Commission considered necessary Condition 11 (Plan for Indigenous
Peoples’ participation in construction monitoring) and Condition 28 (Plan for Indigenous Peoples’
participation in post-construction monitoring). Conditions 11 and 28 require Westcoast to file plans,
both for Commission approval, describing participation of Indigenous peoples in construction and
post-construction monitoring activities.

Distinctions-based Approach

In response to questions raised regarding if and how a distinctions-based approach will be used
between Indigenous communities with established versus asserted rights, Westcoast provided the
following to the CCC via email on 27 February 2026:
¢ the Indigenous Monitoring Plan that will be filed in response to Condition 11 (Plan for
Indigenous Peoples’ participation in construction monitoring) is designed to address
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Indigenous communities’ interest in participating in monitoring during the Project’s
construction phase.

o The Plan will support transparency by ensuring that construction activities are visible to
participating communities and by establishing bilateral communication between Westcoast
and the communities to identify and resolve any issues or concerns.

¢ Monitoring activities will be tailored to each community’s identified interests and concerns
and will be refined over time through ongoing feedback and site-specific observations. Each
participating community will nominate its own monitors, who will take part in construction
monitoring on behalf of their community.

Condition 28 (Plan for Indigenous Peoples’ participation in post-construction monitoring) will follow
a similar process, with monitoring activities and engagement approaches being shaped by each
participating community’s distinct interests, feedback, and priorities, and refined through ongoing
communication between Westcoast and the communities.

Co-development of Monitoring Measures

In response to co-development of the monitoring measures within the plan, Section 10.5.5.1 of the
Report identifies that Westcoast confirmed it would incorporate Indigenous communities’ input and
recommendations into the monitoring plan prior to filing it with the CER. Further, the Commission
also stated that in response to recommendations by the CCC and Indigenous participants, it has
strengthened Conditions 11 and 28 to include, among other things, descriptions of how Westcoast’s
engagement with Indigenous Peoples, Indigenous knowledge, results from Indigenous-led
assessments or studies, and Westcoast’s Community Interest and Response Tables, informed the
development of the monitoring plans. The conditions require Westcoast to describe if it did not make
changes to the monitoring plans based on issues, concerns recommendations, and Indigenous
knowledge received, and explain why it did not.

Westcoast communicated via email 27 February 2026 to the CCC that it is currently finalizing the
framework for the Project’s Indigenous Monitoring Program, and in the development of this
framework, Westcoast is engaging closely with Indigenous communities to ensure inclusion in the
process and consideration of input.

The Crown encourages Indigenous communities to engage with Westcoast on the development of
the plans that will be filed as per Condition 11 and 28.

Indigenous Monitoring Roles, Responsibilities and Enforceability

Section 10.5.5.1 of the Report identifies that Conditions 11 and 28 require that monitoring plans
include details on scope of monitoring activities, roles and responsibilities of Indigenous monitors,
how existing community-based monitoring programs may be leveraged or integrated in the plans,
and how Westcoast would use monitoring information and apply it to the Project. In addition, as
stated above, Westcoast has communicated to the CCC that monitoring activities will be tailored to
each community’s identified interests and concerns and will be refined over time through ongoing
feedback and site-specific observations. Westcoast further confirmed that each participating
community will nominate its own monitors, who will take part in construction monitoring on behalf of
their community. The Commission further stated that the role of Indigenous monitors is more than an
observer and there is an expectation that monitors are empowered to identify concerns and then
influence the outcome of sharing the concern.

In response to how issues of non-compliance are being addressed, the Commission identified in the
Report that Conditions 11 and 28 require Westcoast to describe how it applied information gathered
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through monitoring activities to the Project, including how issues of non-compliance may be brought
forward and considered through Project activities.

The Crown also notes that condition requirements are filed onto the record publicly (REGDOCS) and
communities can comment on these filings by submitting letters to the Commission.

The Crown notes that the public, including Indigenous communities, can report information to the
CER confidentially if there is an issue of non-compliance. Examples of non-compliance could include
violations of the conditions, proponent commitments, CER Act and Regulations involving the safety
of pipelines and facilities, pipeline integrity, environmental protection, emergency management and
security, damage prevention and other factors. Further information can be found here:

CER- Confidential disclosure.

Additionally, section 73 of the CER Act authorizes the CER to make Alternative Dispute Resolution
(ADR) processes available if all parties to a dispute directly related to a matter under the Act
consent. Participating in ADR is entirely voluntary and requires the consent of all involved parties. If
an issue arises that cannot be resolved directly with Westcoast, the CER is available to help
facilitate resolution of a dispute. Dispute Resolution staff can help parties better understand the
issues, work through disputes, and find practical solutions. ADR is collaborative, interest-based,
confidential, and voluntary. ADR services may be used at any time during the life of a project to help
parties resolve a dispute that they are unable to resolve themselves. Further information can be
found here: CER — Alternative Dispute Resolution.

The Commission considered the opportunities for Indigenous monitoring with Westcoast as part of
its assessment of the Project and determined that Indigenous participation in monitoring is an
important component of Project oversight. As described in Section 10.5.3 of the Recommendation
Report, the Commission found that Indigenous Peoples would continue to have opportunities to
influence Project design, mitigation, and monitoring through ongoing engagement with Westcoast
and condition requirements. In support of this, the Commission imposed Condition 11 (Plan for
Indigenous Peoples’ Participation in Construction Monitoring) and Condition 28 (Plan for Indigenous
Peoples’ Participation in Post-construction Monitoring), which require Westcoast to provide
opportunities for Indigenous Peoples to participate in monitoring activities and to describe how
Indigenous input has been incorporated into monitoring plans.

The Crown notes that these conditions establish structured opportunities for Indigenous monitors to
observe Westcoast’s Project activities, contribute Indigenous knowledge, and verify the
implementation and effectiveness of mitigation measures by Westcoast during both construction and
operations. As part of its Plan for Indigenous Peoples’ Participation in Construction Monitoring,
Westcoast will be required to engage Indigenous communities on the development of the plan and
the role of Indigenous monitors.

Indigenous Monitors with the CER

With respect to decision-making authority, the Crown notes that the CER, as the lifecycle regulator,
retains statutory responsibility for regulatory oversight, compliance verification, and enforcement
under the CER Act. These authorities cannot be delegated to external parties, including Indigenous
monitors. Regulatory decisions, including the approval of condition filings and enforcement actions,
remain with the CER.

The CER is committed to working in partnership with Indigenous Peoples to inform its oversight
activities. Through the CER’s Indigenous Monitoring Program, Indigenous Monitors may participate
alongside CER Inspection Officers in compliance verification activities whenever possible. This
approach allows Indigenous knowledge and perspectives to directly inform the CER’s inspection
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activities, observations, and assessment of a proponent’s condition compliance. Indigenous Monitors
participate as members of the CER inspection team and help bring local knowledge and
perspectives into compliance verification activities. This approach applies both on-reserve and off-
reserve, where Project activities fall within the CER'’s jurisdiction, and is intended to support
meaningful Indigenous involvement in oversight while maintaining the CER’s statutory
responsibilities.

For compliance verification activities on-reserve, the CER seeks to work directly with the Nation
whose reserve lands are impacted. If a monitor from an affected Nation is not directly participating in
a given activity, the participating Indigenous Monitors are encouraged to connect with community
members (e.g. Elders, Knowledge Keepers, or other representatives).

The CER uses the information brought forward through the adjudicative process to form the
foundation of the program. Opportunities to participate as an Indigenous Monitor with the CER will
be communicated in the future.

The Crown notes that the CER’s compliance and enforcement framework includes tools such as
inspections, audits, and enforcement actions, which are informed by observations gathered through
both regulatory activities and joint monitoring initiatives. Indigenous Monitors participating alongside
CER Inspection Officers can contribute to identifying issues, informing risk-based oversight, and
enhancing the protection of Indigenous rights and interests throughout the Project lifecycle.

The CER conducts its compliance verification activities independently from the company; however,
during compliance verification activities, Indigenous Monitors participate as members of the CER
inspection team and may interact directly with company representatives during inspections. These
interactions allow monitors to ask questions, share observations, and contribute local knowledge
during oversight activities.

Looking forward, the CER is working to develop a systemic model to enhance Indigenous peoples’
involvement in compliance and oversight over the lifecycle (design, construction, operation and
abandonment) of CER-regulated infrastructure. This work will include broader involvement of
Indigenous Monitors in post-construction activities of all CER-regulated infrastructure (including the
T-south system).

As well, the Crown recognizes the broader discussions that are underway regarding increased
Indigenous participation in regulatory decision-making. Natural Resources Canada is engaging
Indigenous communities on the future development of the Indigenous Ministerial Arrangements
Regulations (IMARs) under section 78 of the CER Act. These regulations would enable the Minister
to enter into arrangements with Indigenous governing bodies to take on or share certain regulatory
powers, duties, and functions related to federally regulated energy infrastructure, as set out in those
arrangements.

IMARSs are intended to support enhanced Indigenous participation in regulatory oversight, including
the potential for shared responsibilities, once enabling regulations are in place. The development of
these regulations is ongoing, and Indigenous communities, including all 73 communities on the
Crown List for this project, were invited to provide input on the discussion paper. The deadline for
comments was 31 March 2026.

While the CER cannot delegate its statutory decision-making authority, it is committed to:
e overseeing and enforcing Westcoast’s compliance with Indigenous participation in monitoring
through Conditions 11 and 28;
¢ implementing CER'’s Indigenous Monitoring Program by including participation of Indigenous
Monitors alongside CER Inspection Officers to enhance the inclusion of Indigenous
Knowledge and observations for certain condition compliance verification activities; and
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e advancing broader mechanisms, such as the systemic model and IMARs, that may enable
greater Indigenous involvement in regulatory functions in the future.

Considering the Commission’s findings and the mechanisms available through Westcoast and the
CER described above, the Crown is of the view that opportunities for Indigenous monitoring in
Westcoast’s construction and post-construction activities, as well as the CER’s compliance
verification activities, has been meaningfully incorporated into the Project’s conditions and the CER’s
regulatory activities. The Crown is of the view that no further action is required.

Requests for an Indigenous Advisory and Monitoring Committee-type body for the Project

In Section 10.5.5.2 of the Recommendation Report, the Commission considered Indigenous
communities’ requests to impose a condition for the development of a broader oversight body. The
Commission was not persuaded that an additional oversight forum or committee is required or
appropriate in light of the size, scale, and nature of the Project, which is largely comprised of a
series of pipeline loops within the T-South system. Rather, the Commission determined that
Westcoast’'s commitments and the Commission’s conditions related to Indigenous monitoring are
sufficient to ensure that there would be meaningful opportunities for Indigenous Peoples to be
involved in Project monitoring and oversight over the lifecycle of the Project. Commissioner
Grimoldby agreed that an oversight committee is not needed in Section 13.10.2 of her opinion, set
out in the Recommendation Report.

The CER remains committed to enhancing the participation of Indigenous Peoples in projects and
matters that are regulated by the CER as articulated in Shared Priorities Measure #34 of the UNDA
Action Plan. This includes the development of a systemic model to enhance Indigenous Peoples’
involvement in the CER’s compliance and oversight over the lifecycle (design, construction,
operation and abandonment) of CER-regulated infrastructure, as described above.

The Crown is of the view that the monitoring activities proposed Westcoast and required through
Condition 11 (Plan for Indigenous Peoples’ participation in construction monitoring) and

Condition 28 (Plan for Indigenous Peoples’ participation in post-construction monitoring), the
commitments made by Westcoast, and the monitoring opportunities with the CER are responsive to
address Indigenous communities’ concerns regarding monitoring and that no further Crown action is
required.

9.6 Cumulative Effects and Cumulative Impacts to the Rights of Indigenous
Peoples

The Crown notes that Indigenous Peoples raised concerns about the Project’'s cumulative effects on
their rights and interests during the Commission’s hearing and during supplemental consultations in
the GIC-phase of the Project’'s assessment. The Commission carried out a cumulative effects
assessment as part of its environmental assessment, its assessment of socio-economic VCs, and as
part of its assessment on the rights of Indigenous Peoples. The Commission discusses its
consideration of cumulative effects in Chapters 7 (Effects on the Environment), 8 (Health, Social and
Economic Effects) and 10 (Effects on the Rights of Indigenous Peoples) of the Recommendation
Report, recognizing the interconnectedness that environmental and socio-economic impacts have on
the exercise of rights.

Some Indigenous communities provided outstanding concerns regarding cumulative effects and
cumulative impacts on rights, including Cheam First Nation, Coldwater Indian Band, Cook’s Ferry
Indian Band, Driftpile Cree Nation, Kanaka Bar Indian Band, Lower Nicola Indian Band, Prophet
River First Nation, Louis Bull Tribe, Manitoba Métis Federation, Pukaist Nation, Saulteau First
Nations, Shackan Indian Band, Siska First Nation, Sucker Creek First Nation, Yale First Nation,
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Upper Nicola Band, and one (1) anonymous community. The issues raised included concerns
traditional foods and medicines, and the impacts of cumulative effects from existing disturbances
including unresolved issues with Westcoast’s existing T-South pipeline.

Cumulative effects on the rights of Indigenous Peoples

The Commission assessed the Project’s effects on the rights of Indigenous Peoples using the
methodology described in the Filing Manual. Section 10.4 and Table 10-3 of the Report identify the
Project’s effects on the rights of Indigenous Peoples that were assessed by the Commission. The
Commission assessed the effects based on five key indicators potentially affecting rights

(i.e., quantity, quality, and distribution of resources; access to resources; timing and seasonality;
locations or areas of cultural importance; cultural laws, traditions, and governance systems) and
main Project activities related to construction and operations. Further information on the
methodology used by the Commission can be found in Section 9.4 above.

The Commission then considered how the Project could affect the ability for Indigenous Peoples to
exercise rights, accounting for Westcoast’s mitigation measures to avoid, reduce or eliminate
potential adverse effects, as well as the Commission’s proposed conditions. The Commission found
that there would be residual Project effects. The Commission further determined that the residual
Project effects would combine with the residual effects of past and reasonably foreseeable future
projects, and that there would be cumulative effects on Indigenous rights. The Commission
concluded that cumulative effects on the rights of Indigenous Peoples would be of medium (adverse)
severity. The Commission also found that these residual cumulative effects would result in changes
to Indigenous land and resource use, including hunting, trapping, fishing, plant and medicine
harvesting, and cultural and spiritual practices. Most residual effects would occur during
construction, for a period of up to two years.

The Commission imposed a number of conditions, listed below, to address the Project’s effects on
the rights of Indigenous Peoples. These conditions are in addition to Westcoast’s mitigation
measures, some of which were described in Section 10.5.1 of the Report. The conditions incorporate
or address certain comments and concerns raised by Indigenous Peoples. The conditions are aimed
at both directly reducing the Project’s effects on the rights of Indigenous Peoples and indirectly
reducing the Project’s effects on rights due to the interconnection between the practice of rights and
certain biophysical and socio-economic VCs.

e Condition 5 (Plan for notifying Indigenous Peoples of condition filings)
Condition 9 (Updated EPPs)
Condition 11 (Plan for Indigenous Peoples’ participation in construction monitoring)
Condition 12 (Update on employment, contracting, procurement, and training for Indigenous
Peoples)
Condition 15 (Outstanding Indigenous-led assessments or studies)
Condition 16 (Support for Indigenous Peoples to review Westcoast’s condition filings)
Condition 19 (Socio-economic Effects Monitoring Plan)
(
(

Condition 28 (Plan for Indigenous Peoples’ participation in post-construction monitoring)
Condition 38 (Socio-economic Effects Monitoring Final Report)

The Commission noted that several additional conditions include a requirement for Westcoast to
explain how its condition filings were informed through engagement with Indigenous Peoples
(including how Indigenous knowledge informed the filings). These are further described in
Section 9.10.

In addition to the mitigations described by Westcoast and the Commission’s conditions, the

Commission stated that route selection is a key mitigation that helps reduce a project’s overall
effects and its contribution to cumulative effects. Westcoast has selected pipeline and power line
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routes that parallel existing linear disturbances for almost the entirety of the Project,

i.e., approximately 96% of the total length. The Commission further stated that adding rights-of-way
adjacent to existing rights-of-way is an appropriate mitigation that can reduce potential effects
stemming from new linear disturbances that, if built in isolation, could further transect and fragment
the landscape.

The Commission also considered the nature of the Project, consisting of a series of pipeline loops,
instead of a single continuous linear disturbance. The Commission stated that this would result in
significant breaks in ground disturbances along the existing Westcoast system that the Project
mostly parallels. The Commission found that the breaks in development would help minimize overall
Project effects on rights, when compared to having a continuous, linear disturbance.

The Commission stated that appropriate mitigation is required to reduce Project-specific effects and
predicted cumulative effects, to the extent practical.

Project impacts can be avoided, reduced, mitigated, offset, and accommodation can take many
forms. Addressing cumulative effects plays an important role in supporting the continued meaningful
exercise of Indigenous rights.?’

In addition, the management of cumulative effects requires cooperation between all levels of
government. ECCC and partners are exploring how to address cumulative effects, including potential
strategies to proactively address underlying issues. ECCC, with other government departments, is
exploring how it can better coordinate a whole-of-government approach to address cumulative
effects, including potential strategies to proactively address underlying issues.

The Commission’s project assessments and hearing processes are the primary forum for Crown
consultation. In making its recommendation on the Project, the Commission relied upon the
combination of Westcoast's mitigations, along with route selection, the nature of the Project (loops
as opposed to continuous disturbance), and a suite of Commission imposed conditions to address
the Project’s contribution to cumulative effects. The Crown understands that some Indigenous
communities may disagree with the outcome of the Commission's assessment of the facts, but that
does not mean the assessment approach was flawed.

Historical impacts — including the existing pipeline

The Crown notes that, in its assessment of the Project’s potential cumulative effects on the rights of
Indigenous Peoples, the Commission took into account the extensive concerns and submissions
raised by Indigenous Peoples on the hearing record about the cumulative effects of the existing
Westcoast T-South pipeline system. The Commission determined that the residual effects of the
Project would combine with the residual effects of past and reasonably foreseeable future projects,
and that there would be cumulative effects on Indigenous rights of a medium (adverse) severity. The
Commission recommended a suite of conditions, as described above, in part to minimize cumulative
effects. The CER has oversight responsibilities for the existing Westcoast T-South facilities, and the
CER will continue to exercise its authorities and responsibilities as the lifecycle regulator. These
responsibilities are undertaken independent from the decision on the Sunrise Expansion Project.

The Crown, in the context of an application for a new project, is not obligated to consult,
accommodate or resolve historical impacts or concerns related to prior project approvals. The duty
to consult is grounded in the Honour of the Crown, which exists precisely because of the historical
relationship between Indigenous Peoples and the Crown. Historical context informs how the
Commission assesses potential impacts to rights of Indigenous Peoples arising from a project. The
Crown’s duty to consult is not triggered by existing impacts; it is triggered when a project is

27 https://www.canada.ca/en/services/environment/cumulative-effect/interim-messaging.html
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proposed, the approval of which could potentially impact rights of Indigenous Peoples. The Crown
consults with respect to the historical context to the extent it factors into its assessment of
cumulative effects of the proposed project.

Pursuant to the CER Act, subsection 183(2), “the Commission must make its recommendation
taking into account — in light of, among other things, any Indigenous knowledge that has been
provided to the Commission and scientific information and data — all considerations that appear to it
to be relevant and directly related to the pipeline, including (a) the environmental effects, including
any cumulative effects” in addition to the other factors listed in the section. Within the List of Issues
to be considered in the hearing for the Project, found in Appendix 1 of the Commission’s Hearing
Order (C32655), is “The environmental effects of the Project, including any cumulative
environmental effects” and separately, “The effects of the Project, including any cumulative effects,
on the rights of the Indigenous Peoples of Canada recognized and affirmed by section 35 of the
Constitution Act, 1982.”

The Commission has not assessed the Project in isolation from historical impacts. When the
Commission conducts a cumulative effects assessment, it must deeply engage with all the evidence
on the record to support its reasoning. First, Guide A.2.7 of the Filing Manual requires a project
application to include a cumulative effects assessment, with information on the interactions between
predicted residual environmental and socio-economic effects of the project and effects from other
projects or activities that have been or will be carried out. Westcoast provided this information in its
Environmental and Socio-economic Assessment, which was tested and assessed throughout the
hearing. Concerns with respect to impacts of the existing T-South pipeline and previous industrial
infrastructure are also on the hearing record via OIK, intervenor submissions and CCC submissions.
These concerns were also considered by the Commission in its findings and recommendations on
this Project.

The Crown is of the view that the Commission demonstrated its consideration of the “existing state
of affairs”, which include the cumulative effects from prior project approvals, in its cumulative effects
assessment. The Commission described the consideration of railways, highways, power lines,
mines, existing pipelines, and other developments within Indigenous communities’ traditional
territories that have contributed to a reduction in available land and resources to practice their rights
in Section 10.6.1.3 of the Report. As mentioned, the consideration of this Project via a regulatory
process is constrained to the specific Project’s contribution to cumulative effects.

The Crown further notes that Westcoast described the methodology used for its cumulative effects
assessment in section 4.8 of the Environmental and Socio-economic Assessment (ESA).
Westcoast’'s methodology reflects the guidance and requirements set out in Guide A.2.7 of the CER
Filing Manual for conducting a cumulative effects analysis. The Crown notes that in assessing
cumulative effects, project-specific assessments can only mitigate the project's incremental
contribution to the exiting cumulative effects. The Crown further notes that specific to the
assessment of cumulative effects on the impacts to Indigenous rights, in section 10.4.1 of the
Report, the Commission stated that it accepts the scope of Westcoast's assessment of potential
effects on the rights on Indigenous Peoples and that the key indicators, potential interactions, and
effects identified by Westcoast are appropriate as they meet Filing Manual guidance and are
consistent with the description of rights and effects to rights provided by Indigenous communities
during the hearing.

Regarding Westcoast’s existing T-South pipeline, Westcoast provided the below examples to the
CCC via email 20 March 2026 of how it seeks to have inclusion of Indigenous Peoples throughout
the lifecycle of its assets. The Crown further notes that Westcoast implements Enbridge’s
Indigenous Lifecycle Engagement Framework which guides engagement with Indigenous
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communities focusing on building lasting respectful relationships while addressing the unique needs
of different communities:

o All archaeological work is Indigenous led as both prime Archaeological consultants working
on Westcoast are Indigenous owned. Westcoast invites local First Nations to participate.

e In 2025, the Integrity dig program General Contractors were Indigenous owned.

The overall Indigenous Supply Chain Management spend in 2025 for operations related
activities on the Westcoast system was approximately $62 Million.

e Operations provides Readiness Training Sessions training to communities to participate in
pre-assessments (field screening and fieldwork) as guardians or during construction as
monitors. For example, an Indigenous community’s Guardians were recently onsite for
urgent integrity program work in the area.

e Four (4) Emergency Management table-top exercises are planned this year.

o Westcoast has various agreements with T-South communities.

The Crown remains of the view that the Commission assessed (and the Crown consulted)
appropriately on the Project’s contributions to cumulative effects and the Project within the context of
the current setting. The Crown is of the view that no further action is required with respect to the
Crown’s decision on the Project.

Traditional Foods and Medicines

The Crown acknowledges the concerns shared by various Indigenous communities regarding
access to resources (e.g., traditional foods and medicines) used or required to exercise rights, as
well as the quality, quantity, and distribution of those resources, and how changes in the quality of
traditional resources can affect human health.

The Commission noted that Westcoast acknowledged the concerns raised about the physical,
spiritual, and cultural health and well-being of Indigenous Peoples and said it strives to support
Indigenous Peoples’s priorities through its corporate social investment programs (e.g. Safe
Communities, Vibrant Communities, and Sustainable Communities grants). Westcoast added that it
is developing the Socio-economic Effects Monitoring Plan for the Project through engagement with
potentially affected Indigenous stakeholders.

Westcoast committed to several mitigation measures that are relevant to the Project’s effects on
physical, spiritual, and cultural health and well-being of Indigenous Peoples:

e Implementing cultural awareness programs, which may include training to help employees,
consultants and contractors to acknowledge, respect, and understand that Indigenous
Peoples have unique histories, cultures, protocols, values, beliefs, and governments.

e Maintaining regular communication with stakeholders and the public throughout construction
to collect feedback and address concerns related to the Project activities and potential
effects to cultural practices and values, as appropriate, for Indigenous Peoples.

e Conducting a baseline study of spiritual, cultural, and physical well-being of Indigenous
Peoples being engaged on the Project to establish a benchmark against which to assess
potential changes to well-being over the Project lifecycle.

e Developing and implementing a monitoring plan to assess potential changes to the well-
being of Indigenous Peoples over the Project lifecycle.

e Developing an action plan to identify opportunities for enhancement of Indigenous Peoples’
well-being (e.g. supporting intergenerational transfer of knowledge).

¢ Providing advance notice of construction areas and schedules to support Indigenous
Peoples in identifying and, if desired, harvesting culturally significant or medicinal plant
species that may only be identifiable during certain seasonal windows.
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The Crown agrees with the Commission’s approach to its assessment of cumulative effects in
Chapters 7 (Effects on the Environment), 8 (Health, Social and Economic Effects) and 10 (Effects on
the Rights of Indigenous Peoples) of the Recommendation Report. The Crown is of the view that the
Commission’s conditions (in particular Conditions 5, 9, 11, 12, 15, 16, 19, 28, and 38 noted above)
and Westcoast’s proposed mitigation measures are responsive to Indigenous communities’
concerns and that no further Crown response is required.

9.7 Offsetting

Several Indigenous communities raised concerns regarding the absence of an offset measures plan
to offset impacts to Indigenous rights and interests. These communities include Cook’s Ferry Indian
Band, Driftpile Cree Nation, Kanaka Bar Indian Band, Louis Bull Tribe, Prophet River First Nation,
Pukaist Nation, Sucker Creek First Nation, Upper Nicola Band, and one anonymous community.
Some of these communities expressed agreement with Commissioner Grimoldby’s position on
conditioning an offset plan and others raised concerns that an offset measures plan was not part of
the Project application or considered during the hearing process.

Several Indigenous communities raised offsets for impacts to rights before the Commission. The
Commission found that offsets are not necessary for this Project, given the adequacy of mitigations
and accommodation required by the Commission.

As noted in Section 9.4 of this CCAR, the Commission thoroughly assessed the effects of the
Project on Indigenous rights through a seven-step methodology that is described in the Filing
Manual, and that was issued with the Hearing Order for its proceeding?®. In their application of the
methodology, the Commission described the Project measures to avoid, reduce, or eliminate
potential adverse effects of the Project on the exercise of Indigenous and Treaty rights. This
description included the Commission’s conditions, and opportunities that Indigenous communities
have to provide ongoing input into Protect plans and mitigations, which, in in its view, would address
the Project’s potential effects, including the Project’s effects on section 35 rights. The Commission
concluded that after avoidance, reduction, and restoration measures, including Westcoast’s
commitments and mitigation measures, and the Commission’s conditions, were taken into account,
the Project’s potential adverse effects on the rights of Indigenous Peoples would be of medium
severity.

The Commission stated, in Section 10.5.4.22°, that in a scenario where avoidance, reduction, and
restoration measures are applied but the resulting residual effects are considered to be of high
severity, the final option of the mitigation hierarchy would be to consider applying offsets to
counteract these residual effects and further reduce a project’s severity finding. The Commission
added that it was not aware of, and no submissions were received regarding, any framework or
policy pertaining to offsets for the rights of Indigenous Peoples, including Indigenous land and
resource use, that would apply to the Project.

Commissioner Grimoldby would have imposed an offset measures plan on Westcoast, as set out in
her proposed new condition in Chapter 13. Commissioner Grimoldby disagreed that offsets are only
appropriate when impacts to Indigenous rights are of high severity, noting that the Filing Manual
(Guide A.2.7.2) states that compensation measures such as offsets should be considered “as
appropriate”, not only for high-severity impacts.

The Crown acknowledges the interest of many Indigenous communities in offsets for impacts to
rights, as well as the opinion of Commissioner Grimoldby. The Crown agrees with Commissioner

28 ©32655-1_Commission_Letter — Westcoast_Energy Inc. - Sunrise_Expansion_Program_- A9F7Y9.pdf
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Grimoldby that the Filing Manual allows for flexibility as to when a Project would require offsets,
including offsets for impacts to rights. However, the Crown has concluded that offsets are not
required for this Project, for the reasons set out below.

Westcoast has committed to a series of mitigation measures for a range of effects from the project
including on the bio-physical resources that are relied on for the exercise of rights, as well as
measures that directly address potential effects on rights. The Commission has also recommended
conditions that would enhance these commitments. These measures and conditions include
measures to avoid or reduce impacts (in both the design of the pipeline as well as site specific
measures), reclamation measures, bio-physical offsetting measures, monitoring and adaptive
management, and are further discussed below.

Measures to Avoid or Reduce Impacts

The Crown finds that the iterative refinements made by Westcoast throughout Project development
and during the course of the Commission’s hearing are consistent with the first objective of standard
mitigation hierarchy — to avoid potential Project effects. Westcoast stated that its route selection
criteria and objectives for the Project expressly included avoiding interactions with certain specific
habitats in the local study area, that is, the Project footprint and an area beyond as set out in
Section 7.1 of the Report), and reducing the Project footprint, including co-locating Project
components within or adjacent to existing disturbances. Section 5.2 of the Recommendation Report
outlines the route selection process.

Westcoast’'s measures include locating extra temporary workspace to avoid sensitive environmental
features, heritage, and cultural locations; confining construction activities to the approved
construction rights-of-way and approved temporary workspace; restricting construction traffic to
existing roads, the construction rights-of-way, approved access roads, and shooflies; narrowing the
Project footprint at site-specific resource features; minimizing brushing widths in riparian areas; and,
evaluating opportunities to reduce vegetation management widths elsewhere on its pipeline rights-
of-way. The Crown notes that Condition 2 (Design, location, construction, and operations) requires
Westcoast to cause the approved Project to be designed, located, constructed, installed, and
operated in accordance with the avoidance measures outlined in the Project application and
Westcoast’s related submissions to the Commission; Project specifications, standards and plans;
and any commitments it made on the Commission’s hearing record.

Site-specific Mitigation Measures

Westcoast has committed to incorporate measures from Indigenous-led assessments that would be
site specific. The Commission recommends imposing Condition 9 (Updated Environmental
Protection Plans), which would require Westcoast to file an updated Environmental Protection Plan,
for Commission approval, for each relevant Project component (namely, for facilities, pipelines, and
power lines). The Environmental Protection Plans include general and site-specific plans related to
sediment, vegetation, wetlands, and wildlife. The condition would require Westcoast to include in
these plans revisions that it made based on commitments made during the Commission’s hearing,
including to Indigenous Peoples. Condition 9 is also important because it requires Westcoast to
include, in the plans, all mitigation measures regarding culturally important vegetation, as well as its
procedures for facilitating pre-construction harvesting by Indigenous Peoples. These would include
general mitigation measures, such as contingency measures if culturally important vegetation is
encountered, and site-specific measures tied to georeferenced sites.

Condition 29 (Operational Vegetation Management Plan) would require Westcoast to include all

environmental protection procedures, mitigation measures, and commitments to avoid or minimize
effects on culturally important vegetation, among others, during operational right-of-way clearing.
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Further, Condition 29 would require Westcoast to include procedures for facilitating pre-clearing
harvesting by Indigenous Peoples during operational vegetation management. Both Conditions 9
and 29 include reporting requirements regarding the incorporation of Indigenous knowledge into the
plans, which is further expected to reduce effects on culturally important vegetation.

Indigenous Peoples’ participation in construction monitoring carried out in accordance with
Condition 11 (Plan for Indigenous Peoples’ participation in construction monitoring) and

Condition 28 (Plan for Indigenous Peoples’ participation in post-construction monitoring) is also
expected to reduce potential effects on culturally important vegetation, among other things set out in
the various plans, through the identification of adaptive management measures as necessary. The
Crown also notes that the CER has committed to have an Indigenous monitoring program whereby
Indigenous monitors can participate directly with CER staff in the field.

Reclamation Measures

Westcoast stated that successful reclamation is a cornerstone of its mitigation for all Project effects
on vegetation. Westcoast indicated that it would integrate vegetation species of cultural and
traditional importance into reclamation plans, where ecologically appropriate. The identification of
culturally important species and plants is being incorporated into Project planning through
Westcoast- and Indigenous-led assessments or studies, including cultural walk-throughs. Westcoast
committed to preparing reclamation plans that prioritize native species and to planning restoration
efforts aimed at maintaining traditional harvesting areas and upholding seasonal growth cycles.

While Westcoast stated, and the Crown accepts, that the permanent operational easement is not
intended to reach pre-construction ecological function (as it would remain active as a right-of-way for
Project operations and maintenance purposes), Westcoast proposed reclaiming temporary
construction and workspace areas to be on a trajectory to reach pre-construction conditions.
Condition 9 includes the requirement to establish a reclamation plan with goals and measurable
targets for reclamation, specific reclamation measures, a decision tree outlining adaptive
management strategies, and criteria for evaluating success. The condition would also require a
summary of Westcoast’s incorporation of Indigenous knowledge and results from engagement
activities, including with respect to the reclamation plan, consistent with its stated commitments.

Biophysical Offsetting Measures

Although not specific to addressing the potential impacts on rights of Indigenous Peoples, Westcoast
has committed to, and the Commission has imposed conditions which require the offsetting for
wetlands, old growth forests, and caribou habitat. The Crown finds that the Commission’s
recommended conditions for certain biophysical offsets, including for caribou and caribou habitat
(Conditions 6, 7, 43, 44, 45, 46, and 47), old growth forest (Condition 8), and wetlands

(Condition 39) would contribute to overall improvements within the region and support the
continued exercise of rights, consistent with the recovery trajectory for these offsets, ultimately
resulting in positive benefit for the practice of rights.

Monitoring and Adaptive Management

Many of Westcoast’s commitments describe monitoring and adaptive management. In addition to the
adaptive management required under Condition 9 for the reclamation plan, the Commission
imposed Condition 41 (Post-construction environmental monitoring reports), which would confirm
that Westcoast conducts post-construction monitoring appropriately. The Commission reported that
a robust post-construction monitoring program is a fundamental tool for verifying whether potential
adverse effects have been effectively mitigated and areas reclaimed. The regulatory framework
further requires verification through Condition 41 (Post-construction Environmental Monitoring
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Reports), and would require Westcoast to monitor mitigation effectiveness at defined intervals (the
first, third, and fifth complete growing seasons) of the Environmental Protection Plans. Westcoast
must include, in its monitoring reports, any planned corrective measures in cases of unexpected
outcomes, deviations from plans, ineffective mitigation, corrected reclamation trajectories, and
failures in access control. Further details are set out in Section 7.2.2 of the Report.

The Commission found that after avoidance, mitigation, and reclamation measures—some of which
have been described above—the Project would contribute to approximately 157 ha of long-term
disturbance and approximately 150 ha maintained in an early seral state. This represents a one
percent (1%) increase in long-term disturbance and early seral condition with the Regional Study
Area. (Westcoast indicated that wildfire accounts for approximately 9.5 per cent of the cumulative
disturbance in the Regional Study Area).

The Crown agrees with the principal opinion, as stated in Section 15.4.10, that, based on the
Project’s effects assessment, offsets, are not required to mitigate this Project’s effects on the rights
of Indigenous Peoples. For each of caribou habitat, wetlands, and potentially old growth forests, the
Commission found that offsets are or may be required because the adverse effects cannot be
avoided, minimized, or restored, or when there are any adverse effects with a time lag between the
adverse effects and the effectiveness of mitigation measures.3° As the Commission notes, offsets
are a last resort option and their use for impacts to rights has been limited and, if deemed
necessary, must benefit from a robust and detailed evidentiary record to develop them. The Crown
agrees with this approach, not because of a general reticence to offsets, but because the standard
mitigation hierarchy provides a balanced way to reason through impacts and identify the range of
avoidance measures and mitigations proportional to the scope of the project.

For these reasons, and in consideration of the measures listed above, the Crown agrees with the
Commission that offsets to address impacts on rights and the long-term disturbances in the
operational right of ways are not warranted for this particular Project.

Lack of an Offset Plan as Part of the Application or Hearing Process

The Crown acknowledges the view of some Indigenous communities that an offset measures plan
should have been part of Westcoast's Project application package.

The Crown is of the view that this concern was considered and addressed at the outset of the
hearing. The Commission invited comments on a preliminary List of Issues to be considered,
process steps, timing, whether the completeness determination should include a comment step in
this case, and if so, whether the application was complete.3' The Commission explains in its
completeness determination ruling that the approach of seeking comments on completeness has
been to make a completeness finding without seeking public input. Despite that approach being
affirmed by courts, the Commission heard from the CCC and five parties that a comment process
would enhance Indigenous Peoples’ participation.

During the completeness comment process, the Commission heard from some parties that the
Application was not complete without an offset measures plan. The Commission considered that
issue and issued a completeness determination ruling3? with reasons as to why it found the
Application complete to proceed to assessment. The Commission found that Westcoast met the

30 As identified by the Commission in Sections 7.4.3 (Project effects on old growth forest, mitigation, and monitoring),
7.5.2.1 (Offsets), and 7.7.3 (Project effects on caribou, mitigation, and monitoring) of the Report for old growth,
wetlands, and caribou habitat respectively.

3113 September 2024, Commission, Comment process on preliminary List of Issues, potential process steps and
timing and completeness steps (C31328)

32 19 November 2024, Commission, Completeness determination and initial hearing steps (C32365)
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requirements set out in the Filing Manual guidance, and that it would be premature to decide on
appropriate measures to address impacts in advance of its assessment. It explained that a
completeness determination is an initial threshold determination, noting that the Application had
sufficient information for parties to engage in debate at a public hearing, and that the hearing would
present opportunity to discuss whether an offset measures plan is needed. The Commission stated
that Westcoast had proposed mitigation measures in its ESA to reduce the Project’s potential effects
on all valued components and had similarly provided mitigation measures to manage the Project’s
potential effects on the rights and interests of Indigenous Peoples.

Whether offset measures are required to address Project impacts, including impacts on rights of
Indigenous Peoples, was a live issue during the hearing, raised by some Indigenous communities in
evidence and through CCC submissions, including the CCC’s Report No.1.33

In considering all the knowledge and evidence presented during the hearing, the Commission’s
effects assessment in Chapters 7, 8, 9, and 10 of the Report concludes that offsets are not required
or otherwise appropriate to address Project effects on the rights of Indigenous Peoples, but did
recommend imposing conditions requiring offset plans for impacts on caribou habitat and wetlands.3*

Finally, the Crown notes that the CER is currently undertaking a review of its Filing Manual and
encourages Indigenous communities to participate in this review and express its views regarding the
inclusion of an offset measures plan as part of a project’s application. More information on the Filing
Manual review can be found here: Filing Manual Updates.

9.8 Condition Compliance

Several Indigenous communities, including Cheam First Nation, Halfway River First Nation, High Bar
First Nation, Lheidli T’enneh First Nation, Louis Bull Tribe, Siska Indian Band, Pukaist Nation, and
Shackan Indian Band, expressed concerns regarding the process for condition compliance and
enforcement, including understanding the metrics for determining adequacy of a condition filing.
Concerns were also expressed regarding the burden being put on Indigenous communities to
monitoring condition filings and raise concerns.

The Crown notes that the Commission imposed 47 conditions on the Project that Westcoast must
comply with. The Crown relies on the CER, including the Commission, as a lifecycle regulator to
provide oversight of the implementation of all conditions, which may include compliance and
enforcement actions.

Commissioner Grimoldby, in Section 13.6.1 and Annex 1 to her opinion, noted concerns about
plans, commitments and future filings that were outstanding as of the close of the record for
Commission hearing for the Project. In contrast, the conditions proposed by the Commission allow
the plans and future filings to be finalized during the CER'’s ongoing regulatory role of the Project, if it
is approved.

The Crown is of the view that it is reasonable, and expected, that many plans referenced in the
conditions,3® would not be finalized prior to the close of the Commission hearing. Most, if not all

33 13 February 2025, Crown Consultation Coordinator, Report No. 1 (C33414)

34 The Commission recommended imposing Condition 7 (Preliminary Caribou Habitat Offset Plan), Condition 39
(Wetland Offset Measures Plan), Condition 44 (Final Caribou Habitat Offset Measures Plan), and Condition 45
(Caribou Habitat Restoration and Offset Measures Monitoring Plan).

35 Examples of these plans include the updated Environmental Protection Plan, Forest Management and Old Growth
Mitigation Plan, Caribou Habitat Restoration Plan, Wildlife Species at Risk Mitigation Plans, Wetland Offset Measures
Plan, Plan for Hydrostatic test water withdrawal and discharge, among others. Commitments associated with plans
include a dewatering management plan, water quality monitoring and fish salvage plan.
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these plans require a significant investment of resources and time from the proponent, as well as,
depending on the condition, from impacted Indigenous Peoples, third-party contractors which may
be hired in respect of the construction of the pipeline, government departments and agencies that
provide specialized input into these plans, and land owners and users impacted by the detailed route
of the pipeline. This significant amount of time and resources spent by Indigenous communities
engaging with a company on project plans with uncertainty as to whether the project will be
approved, would be inefficient, and potentially wasteful. In addition, many of these plans require the
specific location of the detailed route of the line, information that is not available until the detailed
route process, as set out in the CER Act that occurs after a certificate is issued for the Project, is
completed. Once the company has detailed information, its engagement on project plans can be
more valuable, and the Commission will have the benefit of more informed input from Indigenous
Peoples when considering the company’s plans. This will allow the CER’s review of filings on the
final plans to be more meaningful. The Crown is of the view that, in light of the practical constraints—
on all parties—associated with the timing of plan development, Westcoast’s engagement in respect
of these plans, which remains ongoing, is sufficient. The Crown had sufficient information, based on
the Commission’s Report (including its proposed conditions) and the CCC’s supplemental
consultation with Indigenous communities, to make the determination that the duty to consult has
been met as set out in Section 9.1.

With regards to concerns about what happens if Westcoast’s plans are of low quality, and the
metrics for determining the adequacy of these plans, the Crown notes that the Commission
continues to exercise its adjudicative functions and has the same broad regulatory oversight powers
after a certificate is issued. As an independent decision-maker, the Commission has authority and
discretion to determine, when approving a condition filing, whether a condition filing meets both the
specific requirements set out in the condition, and its overall intent. The Commission would therefore
evaluate both the context and specific content of the filing. The Commission considers the contents
of condition filings carefully; consideration of a plan or report, for example, will include assessing the
adequacy of the contents of the plan or report. Upon reviewing a condition filing, the Commission
may issue information requests to the company to gather necessary information. When making a
decision on the filing, it may, for example, seek more information, issue directions or refuse approval
if necessary.

The CER also oversees companies’ compliance with regulatory requirements (including the project-
specific conditions) and can take enforcement action if appropriate. Compliance verification activities
may include, for example, inspections, audits, compliance meetings, manual or report reviews, and
emergency response exercise evaluations to ensure requirements are met. The CER uses a risk-
based approach to plan inspections, conducting in-field inspections especially during high-risk
activities or activities of concern — for example, activities occurring in proximity to sensitive wildlife or
watercourses. Since the CCAR is filed onto the record publicly (via REGDOCS), it is also available
to inform compliance verification work. Further information can be found here: CER — Inspections.
Conditions must be satisfied before the company can construct, continue to construct, and operate
the pipeline, as applicable.

The review of the condition filings and associated plans would come before compliance verification
activities relating to those conditions. In this way, CER Inspectors can verify company compliance
with requirements, as stated in a plan required by a condition.

The Commission is supported by a multi-disciplinary team of staff in its assessment of condition
filings. If company condition filings do not meet the requirements of the condition, the Commission
will follow-up, which can include seeking further information, or having the company re-submit the
filing, regardless of whether a condition is ‘for approval’.
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The CER’s compliance programs are supported by staff across the CER, including the CCC, to
assist with compliance verification activities. The CER oversees a company’s compliance with
conditions imposed and other regulatory requirements throughout the Project's lifecycle. For
companies not meeting standards, conditions, or requirements, the CER can take compliance and
enforcement actions and bring the company back into compliance. Further information can be found
here: CER — Compliance and Enforcement. It should be noted that both the Commission and the
CER'’s Designated Inspection Officers can issue stop work orders.

For the Sunrise Expansion Project, the CER will engage Indigenous Monitors in compliance
verification activities, with a focus on areas of concern related to potential impacts on First Nations
and Meétis rights and interests. Indigenous Monitors are anticipated to participate alongside CER
Inspection Officers in a range of compliance verification activities, as determined by regulatory
priorities and the CER'’s risk-informed plan.

With regards to Westcoast’s condition filings the Crown notes that Indigenous communities have the
opportunity to review Westcoast’'s conditions filings. Several conditions (Conditions 6, 7, 8, 9, 10,
11,12, 13, 15, 19, 21, 27, 28, 29, 38, 39, 41, 44, and 45) require the company to engage with
Indigenous Peoples prior to finalizing a plan or report, and to provide the Commission with
information about its engagement including results on how any concerns were addressed, for the
Commission’s consideration in deciding whether the condition has been fulfilled. The Crown is of the
view that this approach to engagement of communities by Westcoast is sufficient and responsive.
The Commission also imposed Condition 16 (Support for Indigenous Peoples to Review
Westcoast’s Condition Filings), which requires Westcoast to provide funding for interested
Indigenous communities to review its condition filings. Condition 5 (Plan for notifying Indigenous
Peoples of condition filings) requires Westcoast to develop and implement a plan to notify
Indigenous Peoples of all condition filings they are interested in receiving, whether or not the
condition requires Westcoast to engage with Indigenous Peoples.

In response to concerns about how the Commission would assess the adequacy of Westcoast’s
integration (or not) of Indigenous knowledge in conditions that are ‘for approval’ by the Commission
such as Condition 9 (Updated Environmental Protection Plans), the Crown notes that, as described
above, the Commission has discretion to determine, when approving a condition filing, whether a
condition filing meets both the specific requirements set out in the condition, and its overall intent.
While the following considerations do not presume how Commissioners would evaluate a condition
filing, some examples of considerations the Commission may give when weighing filings of this
nature could include:
¢ [s the Indigenous knowledge provided relevant to the measures within the Environmental
Protection Plan(s) (or is it outside the scope of the project or outside the scope of measures
within the plan)?
¢ Is the Indigenous knowledge provided within the ability of the company to implement (for
instance, is it technically and economically feasible to implement measures based on the
knowledge provided)?
¢ Would the knowledge provided conflict with measures within the Environmental Protection
Plan(s)?
o Do the measures already described in the Environmental Protection Plan(s) accomplish the
same or similar outcomes?

The Crown notes that condition requirements are filed onto the record publicly via REGDOCS and
communities can comment on these filings by submitting letters to the Commission.

The Crown notes that Indigenous communities and the public can report information to the CER

confidentially if there is an issue of non-compliance. Examples of non-compliance could include
violations of the conditions, proponent commitments, CER Act and Regulations involving the safety
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of pipelines and facilities, pipeline integrity, environmental protection, emergency management and
security, damage prevention and other factors. Further information can be found here:
CER- Confidential disclosure.

Additionally, ADR services are available at the CER if all parties to a dispute directly related to a
matter under the Act consent. Participating in ADR is entirely voluntary and requires the consent of
all involved parties. If an issue arises that cannot be resolved directly with Westcoast, the CER is
available to help facilitate resolution of a dispute. Dispute Resolution staff can help parties better
understand the issues, work through disputes, and find practical solutions. ADR is collaborative,
interest-based, confidential, and voluntary. ADR services may be used at any time during the life of a
project to help parties resolve a dispute that they are unable to resolve themselves. Further
information can be found here: CER — Alternative Dispute Resolution.

Should the Project be approved by GIC, the CCC will hold an information session with Indigenous
communities on condition compliance, the CER’s complaint process and the above-mentioned ADR
process. Grant funding will be available to participate in post-GIC phase activities.

9.9 Economic Participation & Reconciliation

Several Indigenous communities, including Boston Bar First Nation, Foothills First Nation, Nazko
First Nation, Peters First Nation, Pukaist Nation, Shackan Indian Band, Siska Indian Band, and
Skeetchestn Indian Band expressed concerns regarding economic participation and reconciliation.
Concerns expressed included the efficacy of Condition 12 (Update on employment, contracting,
procurement, and training for Indigenous Peoples), long-term employment opportunities, the
absence of conditioned employment targets, commitments being upheld by contractors and cultural
safety.

The Crown is of the view that the concerns expressed by Indigenous communities regarding
economic participation and Reconciliation have been considered by the Commission and
appropriately addressed.

The Crown accepts the Commission’s conclusion in Section 8.8.3 of its Recommendation Report,
which stated that after the implementation of Westcoast’'s enhancement measures and the
Commission’s recommended conditions, any residual Project effects on employment and economy
would be of low (positive) significance. The Commission also indicated that total existing cumulative
effects for employment and economy for Indigenous Peoples is low to medium (adverse), when
traditional economies are considered.

The Crown acknowledges that a number of Indigenous communities, throughout the consultation
process for this Project, have expressed interest in economic inclusion in relation to the Project, and
in economic Reconciliation. For some Indigenous communities, their view is that they should be
collecting tax revenues or territorial access fees on their lands. Enbridge’s Indigenous Reconciliation
Action Plan (IRAP), which applies to Westcoast as a subsidiary of Enbridge, states that it is
committed to economic Reconciliation by maximizing economic inclusion opportunities, and that it
strives to create and support positive and mutually beneficial effects, opportunities, and partnerships.

An example of such an opportunity is the investment of the Stonlasec8 Indigenous Alliance Limited
Partnership, which represents 38 First Nations in British Columbia, in the currently-existing
Westcoast System.

Aside from the Indigenous Reconciliation Action Plan referred to above, the Crown is of the view that

Westcoast has made meaningful commitments to address and mitigate concerns related to limited
Indigenous economic inclusion in the Project. Indigenous communities have conveyed concern with
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how and the extent to which Indigenous communities are included in employment, contracting,
procurement and training opportunities. During the Commission’s hearing process, Westcoast
committed to a number of enhancement measures in response to these concerns. Section 8.8.2 of
the Commission’s Recommendation Report lists many of these measures. These include continuing
to work with and engage interested Indigenous Peoples on opportunities for employment and
training, engaging with and supporting programs and institutions to enhance opportunities, and the
implementation of Enbridge’s Socio-Economic Requirements of Contractors (SERC) processes.
These commitments are legally binding, given the Commission’s recommended Condition 2, which
requires Westcoast to design, locate, construct, install, and operate the Project in accordance with
the commitments made in its Project application and related submissions.

In addition, the Crown identifies several conditions recommended by the Commission that further
address the concerns expressed, including the following:
e Condition 11 (Plan for Indigenous Peoples’ participation in construction monitoring);
e Condition 12 (Update on employment, contracting, procurement, and training for Indigenous
Peoples);
¢ Condition 19 (Socio-economic Effects Monitoring Plan);
e Condition 28 (Plan for Indigenous Peoples’ participation in post-construction monitoring);
Condition 38 (Socio-economic Effects Monitoring Final Report).

In response to concerns with the draft conditions regarding meaningful inclusion raised by
Indigenous Peoples through the hearing process, all of the above listed conditions include a
provision requiring Westcoast to describe how it has addressed or responded to all issues,
concerns, and recommendations raised by Indigenous Peoples related to the condition, and how
those will be resolved, and how the company incorporated input from Indigenous Peoples into the
condition filing. Condition 38 additionally includes a requirement for Westcoast to file a discussion
of the overall effectiveness of the Socio-Economic Effects Monitoring Plan from the perspectives of
Indigenous Peoples (and for Westcoast to describe how it collaborated with Indigenous communities
to develop the discussion). The Crown is of the view that this approach to engagement of
communities by Westcoast is sufficient and responsive as Westcoast’'s commitments and existing
plans, along with the Commission’s recommended conditions listed above, reduce systemic barriers
to and strengthen opportunities specific to Indigenous Peoples and companies.

Related to Conditions 11 and 28, the CCC received input from Westcoast indicating that it has
engaged with Indigenous communities on its Indigenous Monitoring Plan framework and that it
continues to engage closely with Indigenous communities to ensure their input is considered. The
Commission determined that Condition 11 (Plan for Indigenous Peoples’ participation in
construction monitoring) and Condition 28 (Plan for Indigenous Peoples’ participation in post-
construction monitoring would benefit Indigenous Peoples in terms of employment and contracting,
as Westcoast has confirmed that Indigenous monitors would be compensated in accordance with
market-based rates.

Efficacy of Condition 12: Update on employment, contracting, procurement, and training for
Indigenous Peoples

The Crown acknowledges the concern regarding efficacy of Condition 12 (Update on employment,
contracting, procurement, and training for Indigenous Peoples) as Indigenous communities have
shared concerns regarding whether economic benefits via Condition 12 will actually be realised. In
the Recommendation Report, the Commission identified that this concern had been raised during
the hearing process, and in response to draft conditions floated, strengthened the condition by
requiring Westcoast to report on its engagement with Indigenous Peoples on how its applicable
plans, policies, and practices relating to this condition were applied, with a description of outcomes.
Further, this information would be required to be provided by Westcoast on a disaggregated basis.
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The Crown is of the view that the Commission was responsive to concerns raised during the hearing
process regarding this condition and that the condition has been strengthened and includes greater
transparency as a result.

Westcoast confirmed with the CCC that it is currently drafting an Employment and Training Plan, to
be filed as part of this condition, which will provide an update on past, current, and future program-
wide initiatives and individual community initiatives. Condition 38 (Socio-economic Effects
Monitoring Final Report) would require, among other things, Westcoast to include the final outcomes
of Condition 12 as part of that final report.

In addition to changes made to improve Condition 12, the Commission considered it necessary to
impose Condition 19 (Socio-economic Effects Monitoring Plan) and Condition 38 (Socio-economic
Effects Monitoring Final Report). Condition 38 includes the following:

e A final report on the outcomes of all Project-related employment, contracting, procurement
and training for Indigenous Peoples (Condition 12);

o Summary of monitoring results and adaptive management processes and responses that
were applied under Condition 19 (Socio-economic Effects Monitoring Plan);

o Discussion on the perspectives of both Westcoast and Indigenous Peoples on the overall
effectiveness of the Socio-economic Effects Monitoring Plan;

¢ An explanation on how Westcoast worked collaboratively with Indigenous Peoples to
develop the reporting on Indigenous perspectives of effectiveness of Condition 19;

o A description of how Westcoast and Indigenous Peoples participating resolved differences
where consensus was not met in respect of Westcoast’s discussion on the perspective of
Indigenous Peoples on the overall effectiveness of Socio-economic Effects Monitoring Plan;

o Confirmation that Westcoast provided capacity funding to support the collaborative work with
Indigenous Peoples in developing its perspectives on effectiveness of Condition 19; and

e A summary of Westcoast’'s engagement activities with Indigenous Peoples, including how it
responded to issues, concerns, and recommendations and how it would resolve concerns.

The Crown agrees with the Commission that both Condition 19 and 38 further support beneficial
Project effects on employment and economy for Indigenous Peoples.

As with all conditions, Indigenous communities can file concerns regarding compliance with
Condition 12 with the CER. The CER has the ability to take compliance and enforcement actions as
part of its lifecycle oversight role. More information on the CER’s compliance and enforcement
program can be found here: CER — Compliance and Enforcement. In addition, the CER offers ADR
services, which may be used at any time during the life of a project to help parties resolve a dispute
that they are unable to resolve themselves. Further information can be found here:

CER — Alternative Dispute Resolution.

The Crown is of the view that, given the above, no further action is necessary.

Long-term Employment Opportunities

In response to concerns raised by Indigenous Peoples regarding long-term employment
opportunities, the Commission in its Recommendation Report acknowledged that most Project
economic and employment benefits would be realized during construction (approximately two and a
half years). The Commission, however, identified that Westcoast has made a commitment to
continued engagement on employment, contracting procurement, and training with interested
Indigenous Peoples during operations. The Crown notes that this commitment made by Westcoast is
legally binding, given Condition 2, which requires Westcoast to design, locate, construct, install and
operate the Project in accordance with the commitments made in its Project application and related
submissions.
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Westcoast has also made a number of commitments responsive to this concern, as identified in
Section 8.8.2 of the Recommendation Report. This includes conducting outreach to post-secondary
institutions to identify and enhance training and employment opportunities, sponsoring programs that
promote Indigenous women'’s participation in construction as well as Indigenous youth, and
engaging with individual Indigenous communities about specific interests and needs as it relates to
skills, training and employment. The Crown recognizes that these commitments can enhance access
to opportunities for interested Indigenous Peoples to explore training and employment opportunities
specific to the interests and needs of Indigenous communities.

In addition to the above, the Commission determined that the Indigenous monitoring opportunities
required via Condition 11 (Plan for Indigenous Peoples’ participation in construction monitoring) and
Condition 28 (Plan for Indigenous Peoples’ participation in post-construction monitoring) would
benefit Indigenous Peoples in terms of employment and contracting, as Westcoast has confirmed
that Indigenous monitors would be compensated in accordance with market-based rates.

While the Crown recognizes that the majority of opportunities for Indigenous Peoples in employment,
contracting, procurement and training for the Project will be during construction, the commitments
made by Westcoast, some of which are described above, provide further opportunity for
employment, contracting and training for the Project, and also beyond. The Crown is of the view that
the concerns of Indigenous communities related to long-term employment opportunities are
addressed.

Employment Targets and Contractor Accountability

Some Indigenous communities have raised concerns regarding commitments made by Westcoast
being maintained by contractors. Communities have also suggested that targets for employment,
contracting, procurement, and training for Indigenous peoples be included in Condition 12 (Update
on employment, contracting, procurement, and training for Indigenous Peoples).

In Section 8.8.2 of its Recommendation Report, the Commission identified that Westcoast does not
have specific targets for this Project related to the involvement of Indigenous Peoples in employment
contracting, procurement and training. The Commission determined that these targets are not
necessary, given that, among other reasons, not all Indigenous peoples expressed an interest in
participating in employment, contracting, procurement, and training opportunities for the Project. The
Commission further identified that Indigenous Peoples have differing capacities to fulfill targets and
there has been no detailed approach put forward as to how targets should be allocated amongst
Indigenous communities.

The Crown acknowledges the concerns raised with regard to contractors being held accountable to
fulfill the commitments Westcoast has made in regards to employment, contracting, procurement,
and training for Indigenous Peoples for this Project. Westcoast has confirmed that Enbridge’s SERC
process would be mandatory for all major sourcing events, and Westcoast would evaluate contractor
bids for the depth, breadth, and overall quantitative value of opportunities afforded to Indigenous
Peoples. It is the Crown’s understanding that Enbridge’s SERC contains requirements that all
contractors must follow.¢ Further, Westcoast committed during the Commission’s hearing process,
and is therefore legally required to, as a result of Condition 2, continue engagement with
Indigenous Peoples on employment, contracting, procurement and training opportunities.

36 Sunrise Program, SUPPLY CHAIN MANAGEMENT AND INDIGENOUS INCLUSION Socio-Economic
Requirements of Contractors. Accessed February 2026. Indigenous Supply Chain Management — SERC.pdf
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The Crown agrees with the Commission’s rationale for not including targets in Condition 12 and is
satisfied that, with Westcoast's commitments, the concerns of Indigenous communities regarding
employment targets and contractor accountability are addressed.

Cultural Awareness

The Crown recognizes concerns regarding cultural safety for Indigenous Peoples that may
participate in employment, contracting, procurement and training opportunities. As identified in the
Recommendation Report, concerns regarding cultural safety have been identified through the
Commission’s hearing process. In Section 8.4.2.3, the Commission identified the following mitigation
measures, among others, committed to by Westcoast to address these concerns:
e providing cultural awareness and human trafficking awareness training to all Project workers
and implementing Westcoast's Statement of Business Conduct;
e implementing Westcoast’s After-Hours Safety, Respect for Communities, and other relevant
policies; and
o establishing a complaints process for Indigenous Peoples to raise concerns regarding
construction or worker activities.

Further, the Crown identified that Condition 19 (Socio-economic Effects Monitoring Plan) requires
the inclusion of, among of things, Westcoast’'s Community and Gender Safety Plan. Section 8.4.2.3
in the Recommendation Report indicates that this plan would describe actions Westcoast would take
to create cultural sensitivity, safety, and inclusivity on the job site. The mitigation measures within the
Community and Gender Safety Plan would be developed in collaboration with Indigenous Peoples.
Westcoast also committed to incorporating cultural awareness training that is developed by, or in
collaboration with, Indigenous Peoples.

The Crown is of the view that the commitments made by Westcoast together with the conditions
recommended by the Commission are responsive to Indigenous communities’ concerns with
economic participation and Reconciliation in relation to the Project. The Crown understands that
Westcoast has entered into various agreements with Indigenous communities and that Indigenous
communities will have opportunities to receive additional benefits through employment and
contracting on the Project. The Crown continues to encourage Indigenous communities to engage
with Westcoast on opportunities to participate in the Project. As such, the Crown is of the view that
concerns related to economic participation and reconciliation have been adequately addressed and
no further Crown action is required.

9.10 Co-development of plans

Indigenous communities, including Nazko First Nation, Williams Lake First Nation, Kanaka Bar
Indian Band, Prophet River First Nation, Yale First Nation, Cook’s Ferry Indian Band, expressed
concern regarding the lack of co-development in the Commission’s conditions with regard to the
development of plans for the Project. Several communities indicated that they agreed with
Commissioner Grimoldby’s recommendation to add co-development language to the conditions.

The Crown is of the view that the Commission’s approach to reporting requirements for engagement
included in the conditions of this Project are sufficient and responsive to Indigenous communities.
During the course of the hearing, many Indigenous communities shared their view with the
Commission that Westcoast’'s Project plans, including EPPs, should be co-developed with
Indigenous communities. The Commission considered these views in its Report and concluded that
a balance was necessary to ensure plans can be developed in a timely and practicable manner
while ensuring that Indigenous Peoples are meaningfully involved in their development. In response
to these views, the Commission strengthened 19 conditions (Conditions 6, 7, 8, 9, 10, 11, 12, 13,
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15, 19, 21, 27, 28, 29, 38, 39, 41, 44 and 45) to require enhanced reporting on how Westcoast will
incorporate Indigenous knowledge, feedback and engagement results into Project plans.

The Crown recognizes that the opinion of Commissioner Grimoldby, set out in the Report, offered a
different approach and more elaboration on the definition for co-development. The Crown further
recognizes that for some aspects of that approach, for example, the suggestion to include a
requirement for Westcoast to describe the means by which information was shared between
Westcoast and Indigenous Peoples, was accepted by the other Commissioners, and incorporated
into conditions requiring Westcoast engagement. The Crown further notes that the principal opinion
and Commissioner Grimoldby’s proposed engagement approaches would both contemplate the
potential provision of draft plans to Indigenous Peoples, and reporting on how Indigenous Peoples’
input is incorporated into condition filings. Capacity funding for reviewing condition filings and
lifecycle engagement activities would also be provided under both approaches. The Commission, in
Section 11.1, stated that while consent may not always be possible, Westcoast, through its
engagement program, aims to secure the FPIC of Indigenous Peoples in relation to the Project.
Commissioner Grimoldby’s opinion stated that the approach set out in Chapter 13 does not require
consensus or consent. It requires that plans be developed with Indigenous Peoples’ meaningful
participation, not developed by Westcoast and then presented for comment. The Commission further
stated that it is satisfied that the approach to engagement that Westcoast identified, and discussed
in Section 11, demonstrates good faith efforts to reach mutual agreement with Indigenous Peoples.

Commissioner Grimoldby’s approach additionally defined “co-development” to include Westcoast
sharing draft plans or plan elements with communities, and a requirement for Westcoast to
demonstrate in its filings how Indigenous input informed certain specific elements of the plans. For
Condition 9 (Updated Environmental Protection Plan), for example, Commissioner Grimoldby would
have Westcoast report specifically on how Indigenous knowledge and input informed site-specific
mitigation for culturally important vegetation, reclamation goals and targets, and wildlife and wildlife
habitat management measures.

The Crown is of the opinion that the Commission’s conditions allow flexibility for discussion on all
aspects of the plans, and require Westcoast to report on all issues, concerns and recommendations
received. For example, in the case of Condition 9 (Updated Environmental Protection Plans), the
Commission’s conditions require Westcoast to provide a description of its engagement on
environmental mitigation measures, a topic of importance to many communities. The Crown is of the
view that a broader approach to engagement reporting is sufficient and would still allow or ensure
collaboration and two-way dialogue between Westcoast and Indigenous communities. The
conditions as written would enable Indigenous Peoples to raise a range of concerns and potential
issues with Westcoast and the conditions would require Westcoast to consider all input and report to
the CER on how it incorporated recommendations or otherwise changed the plan based on issues
and concerns received. The conditions also require Westcoast to report on how it intends to resolve
concerns that are outstanding, and to include an explanation for any outstanding concerns that
cannot be resolved. Should Indigenous communities disagree with Westcoast’s filings for conditions,
the CCC encourages discussion with Westcoast as a first step. If this does not address the concern,
then Indigenous communities can file a letter with the CER.

Part of the process of finding appropriate accommodations means that compromises may be
required. Here, the Commission’s recommended conditions mandate Westcoast to actively engage
with individual Indigenous communities in planning and implementation to solicit their input and
meaningfully influence the project. At the same time, with 73 Indigenous communities engaged on
the Project, there is clear evidence of different interpretations of what co-management and co-
development mean. The Commission’s conditions strike a balance that respects the reality of
competing societal interests and enables a practicable path forward. Commissioner Grimoldby’s
opinion offered more elaboration on the definition for co-development and stated that the approach
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set out in Chapter 13 does not require consensus or consent. It requires that plans be developed
with Indigenous Peoples’ meaningful participation, not developed by Westcoast and then presented
for comment.

To respond to concerns from Indigenous communities, in particular in light of early filings for some
conditions, the Crown sought input from the proponent about how Indigenous communities can
provide ongoing input and collaboration into plans/conditions filings. On 24 March 2026 Westcoast
provided the following additional context:

e Westcoast began engagement on condition management plans in Q4 2025. Westcoast held
a series of dialogue sessions across the province with invitations sent to all Indigenous
communities. Westcoast conducted presentations on the Project, including draft Conditions.
Subject matter experts from Enbridge (environment, construction, etc.) were present to
provide fulsome discussion and answers to questions. Additionally, Westcoast created fact
sheets on many of the Conditions which were available to take home as well as online at our
virtual open house or through one on one outreach. During dialogue circles, feedback boards
were provided for individuals to submit information/ questions as well as anonymous through
feedback forms and surveys.

e Westcoast Condition 5 cover letter (C38546) communicated the intent/reasons to file early
and provided that each of the plans will include mechanisms for the consideration and
incorporation of Indigenous knowledge shared during ongoing Project engagement.

e Engagement summaries are included with the condition plans filed so far, and
Condition 15 (f) requires further reporting, 45 days prior to construction, to demonstrate how
Westcoast has incorporated any revisions necessitated by assessments and studies into the
relevant plans.

e The practice of filing condition plans before a GIC decision is not unprecedented —
proponents have submitted plans in advance of a GIC decision on projects in the past.

e If approval is not granted, Westcoast will withdraw its filings.

The CER will not approve any condition filings until or unless the Project is approved by GIC.

The Crown reiterates that it agrees with the Commission that with regard to ‘co-development’ a
balance was necessary to ensure plans can be developed in a timely and practicable manner while
ensuring that Indigenous Peoples are meaningfully involved in their development. The Crown further
concludes that the recommended conditions are written in a way to adequately respond to the
concerns of Indigenous communities.

Finally, the Crown notes that the majority of the Commission states that while it has agreed and
incorporated certain condition amendments proposed by Commissioner Grimoldby, it does not share
Commissioner Grimoldby’s view that supplemental requirements for conditions were necessary to
satisfy the duty to consult and accommodate, including the need for co-development language.
Following is a table providing references to how elements of Commissioner Grimoldby’s definition of
co-development (discussed in Section 13.10.1 of the Report) already exist in its conditions.

10. Conclusion

The CER, as an agent of the Crown, fulfilled the procedural and substantive aspects of the Crown’s
constitutional duty to consult and accommodate with respect to the Project’s potential impacts to the
asserted or established rights as identified by Indigenous communities on the Crown List. Crown
consultation for the Project was undertaken by the Commission through the GH-001-2024 hearing
process and by the CCC in supplemental consultation activities through the regulatory process,
including in support of the GIC decision-making following the release of the Commission’s Report.
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In undertaking consultation, the Crown sought to understand and be responsive to potential Project-
related impacts and concerns of Indigenous communities with respect to their section 35 rights and
interests. The Commission’s hearing process was the primary forum to fulfill the duty to consult and
accommodate. The Commission considered all the evidence put forward by Indigenous Peoples
participating in the hearing, as well as the evidence of all other participants in the Commission’s
hearing process, including multiple submissions of the CCC. The CCC’s submissions included
consultations with Indigenous communities that did not participate directly in the hearing to ensure
that their views about the potential impacts to section 35 rights and interests could be considered by
the Commission as part of its overall assessment of the Application and assessment regarding the
duty to consult.

In its Report, the Commission recommended the Project for approval, subject to a comprehensive
set of 47 recommended conditions. The Commission found that consultation was adequate for the
purposes of its recommendation and that the mitigation measures proposed by Westcoast, together
with the recommended conditions, are appropriate to address potential impacts to section 35 rights.
The Commission determined that the Project’s potential adverse effects on the rights of Indigenous
Peoples would be of medium severity, after the application of mitigation measures and conditions.

The consultation that took place following the issuance of the Report was also an important part of
the Crown consultation process for the Project. Following the release of the Report, the Crown,
through the CCC met and corresponded with Indigenous communities to discuss the Commission’s
findings, analysis, and its recommended conditions. Through this phase of consultations, the Crown
heard comments, concerns and questions about operations, implementation and oversight of the
conditions.

The Crown is of the view that the recommended conditions, together with Westcoast’s mitigation
measures and commitments, provide a robust and enforceable framework to avoid, mitigate, and,
where appropriate, offset potential impacts to Indigenous rights throughout the lifecycle of the
Project. While the Crown considers that reasonable and proportionate accommodation measures
have been identified.

Based on the Commission’s assessment, the recommended conditions, and the Crown’s
supplemental consultation activities, the Crown concludes that its duty to consult and accommodate
Indigenous Peoples has been fulfilled. The Crown is not recommending that additional
accommodation measures be required at this time.

The Crown provided the Crown’s analysis and Crown responses, as described in this CCAR, along
with community-specific Chapters and independent submissions, to the Minister of Energy and
Natural Resources to support decision-making by the GIC under section 186 of the CER Act.

The CCC thanks all the Indigenous communities, their Leadership, Elders, members, and staff for
the time, effort, and two-way dialogue that has occurred over this two-year Crown consultation
period. It has been an honour to work with and alongside the Indigenous communities and to learn
more about the great work that is happening in the communities.
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Appendix A: Westcoast Reaffirmed/Additional Commitments through

the GIC Phase

Westcoast confirmed the details in this table with the CCC on 1 April 2026 via email.

Construction Approach

(Leq’a:mel First Nation
Coldwater Indian Band
Louis Bull Tribe

Manitoba Métis Federation
Peters First Nation

Siska First Nation)

Westcoast will also follow up directly [with Leq’a:mel First Nation]
regarding questions related to the anticipated construction phasing
and sequencing, including whether construction would proceed
simultaneously across segments or in a staged approach, should
the Project move forward.

Westcoast will continue to engage directly with Indigenous groups
that have expressed concerns regarding their ability to access
areas in proximity to the Project to identify, prior to construction,
any traditional areas where continued access during construction is
desired and will facilitate access where practical.

To support community interests, Westcoast committed to provide
advance notice of construction timing and locations.

Providing advance notice of construction areas and schedules to
support Indigenous Peoples in identifying and, if desired,
harvesting culturally significant or medicinal plant species that may
only be identifiable during certain seasonal windows.

Continuing Engagement

(Kanaka Bar Indian Band
Manitoba Métis Federation
McLeod Lake Indian Band
Nazko First Nation
Prophet River First Nation
Siska First Nation

Sucker Creek First Nation
Upper Nicola Indian Band
Whispering Pines/Clinton
Indian Band)

With respect to McLeod Lake Indian Band, Westcoast has
committed to a series of mitigation measures for a range of effects
from the project including on the bio-physical resources that are
relied on for the exercise of rights, as well as measures that directly
address potential effects on rights.

Westcoast also stated that using post-approval plans allows more
time for it to engage with Indigenous Peoples on those plans. It
committed to demonstrating in the included engagement
summaries that it has heard and incorporated input into the plans.

Cultural Walkthroughs or
Traditional Use Studies

(Cook’s Ferry Indian Band,
Coldwater Indian Band,
Kanaka Bar Indian Band)

Westcoast is continuing to work with Indigenous communities on
Traditional Use Study and or Indigenous-led studies including
Cultural Walk Throughs.

Westcoast confirmed with the CCC that Westcoast will work with
Coldwater Indian Band to develop and implement agreed upon
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measures identified in consultation with Coldwater Indian Band as
a result of archaeological surveys and cultural impact walks.

Environment, social, and
governance (ESG)
Commitments

(Matsqui First Nation)

Westcoast submitted that using electric motor drive technology for
the Project aligns with Canada's efforts to reduce Greenhouse Gas
(GHG) emissions and with Enbridge's corporate commitments to
reduce GHG emission intensity for its operations by 35 per cent by
2030 and achieve net-zero emissions by 2050.

Incidents, Safety, Health,
Emergency Planning

(Kanaka Bar Indian Band
Pukaist Nation
Williams Lake First Nation)

At Northern Health’s request, Westcoast is developing a Health
and Medical Services Plan for the entirety of the Project that will
describe its plan for the provision of health services during
construction that incorporates feedback it received from Indigenous
and local communities. The plan is in the early stages of
development and Westcoast is planning to engage and seek input
from the other health authorities, including First Nations Health
Authority, in Spring 2026.

Inclusion of Métis

(Manitoba Métis Federation)

Westcoast has committed to working with Manitoba Métis
Federation throughout the study to identify and discuss any cultural
and traditional areas of concern that may require specific mitigation
measures as identified by Manitoba Métis Federation.

Indigenous Monitoring
Program

(Leq’a:mel First Nation
High Bar First Nation
Coldwater Indian Band
Halfway River First Nation
Siska First Nation
Whispering Pines/Clinton
Indian Band)

Westcoast has committed to Leq’a:mel First Nation that they will
have the opportunity to participate in the Indigenous Monitoring
Program once it is finalized and implemented.

Westcoast does not intend for water quality monitoring or fish
salvage plans to be developed unilaterally. Our approach includes
the following considerations for Indigenous involvement:

o Westcoast is open to discussing opportunities for Indigenous
participants to observe field sampling activities, subject to
safety requirements, site access considerations, and
available capacity;

o Westcoast is capable and prepared to explore appropriate
mechanisms for sharing water quality monitoring results with
participating Nations, including consideration of timing,
format, and confidentiality parameters;

o Westcoast is prepared to share water quality monitoring
results with participating indigenous monitors in the field.
Regulatory reporting events, if any, can be shared with
participating Nations.

Westcoast added that it is developing the Socio-economic Effects
Monitoring Plan for the Project through engagement with potentially
affected Indigenous stakeholders. Westcoast committed to
continue to work with Indigenous communities to understand
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indicators of importance, as well as relevant thresholds and
actions, that would support a robust plan.

Westcoast's Indigenous Monitoring Plan will include monitoring
commitments through completion of the post-construction
environmental monitoring period and not for the entire life of the
Project. Westcoast will consider Indigenous monitoring during
operations on a case-by-case basis based on the nature of the
activity and the level of interest of potentially affected and
interested Indigenous groups.

Westcoast also clarified to the CCC on 27 February 2026 that it is
committed to working with High Bar First Nation before and during
Project execution and during post-construction monitoring and will
invite High Bar First nation to participate in its Indigenous
Monitoring Program.

Integrated Vegetation
Management (IVM) Plan

(High Bar First Nation
Louis Bull Tribe

Lheidli T'enneh First Nation
Coldwater Indian Band
Peters First Nation
William’s Lake First Nation)

Westcoast recognizes the potential for interaction between IVM
program activities and sites of cultural importance on the
landscape — for example, documented archeological locations or
locally known sites of cultural importance and traditional land use
or ecological value. Westcoast is committed to working with
communities and regional land managers to improve awareness of
locations of this nature, and to ensure that any proposed activities
do not endanger the nature or traditional values of the site

To address possible concerns affecting harvestable material within
the project footprint, Westcoast commits to utilizing applicator-
controlled applications methods that reduce the risk of application
to non-target species.

However, if ongoing engagement identifies a need to replant
culturally important vegetation outside of these areas, Westcoast is
open to discussing and assessing opportunities on a case-by-case
basis.

Westcoast also committed to ongoing engagement with Indigenous
communities and sharing updated data from surveys for weeds and
plant species of concern with Indigenous communities upon
request.

In response to concerns raised by Coldwater about herbicide use,
Westcoast has committed to only using herbicides that are
approved by Health Canada and only engaging in operator-
controlled, targeted applications conducted by certified herbicide
applicators to avoid effects on non-targeted species. Westcoast
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also committed to avoiding herbicide application to high value
harvesting areas that are used for traditional purposes, whenever
possible.

In its 2025-2030 IVM Plan, Westcoast further commits to working
with Indigenous communities and Indigenous regional land
managers to improve awareness of locations of this nature, and to
ensure that any proposed activities do not endanger the nature or
traditional values of an identified site.

Noise

(Coldwater Indian Band
Cheam First Nation)

Westcoast is willing to coordinate discussions to understand
Coldwater’s “Corona noise” concerns and explore whether any
maintenance or inspection adjustments could be considered to
help manage the effect.

Construction emissions and noise will be managed through the
Environmental Protection Plan (EPP), including minimizing idling,
where practicable, using well maintained equipment, and carrying
out dust control, when needed.

Westcoast has arranged to deliver a technical presentation to
Coldwater the week of April 30™. The presentation will review the
modelling and how the Project meets British Columbia Energy
Regulator noise guidelines.

Westcoast committed to ongoing engagement with Cheam First
Nation around noise mitigation and addressing noise complaints,
as required.

Westcoast has committed to implementing site-specific noise
mitigation at compressor stations. In addition, Westcoast has
committed to mitigations measures in its EPP related to noise
complaints, including establishing a procedure that addresses
complaints in a timely manner.

Westcoast committed to ongoing engagement around noise
mitigation and addressing noise complaints, as required.

With respect to Cheam First Nation expressing an interest in more
consultation related to CS-09, Westcoast has committed to
continuing to engage with Cheam First Nation, not only with
respect to the Project, but with respect to existing operations as
well.

Post-construction
Monitoring

Westcoast committed to including in its reclamation plan and post-
construction monitoring reports its goals, measurable objectives,
and monitoring program. Westcoast would conduct post-

A-4



Crown Consultation and Accommodation Report for the Sunrise Expansion Program — Appendix A

22 April 2026

(Whispering Pines/Clinton
Indian Band)

construction monitoring of critical habitat restoration and mitigation
measures in accordance with Condition 41 (Post-construction
environmental monitoring reports).

Powerline Routing

(Coldwater Indian Band)

Westcoast intends to work with parties over the coming weeks to
collaborate on a best final route selection that balances the various
considerations and that minimizes impacts to the extent practical
while working within the bounds of the Project study area and
schedule. Westcoast notes that the CS-8A powerline is subject to
the CER’s detailed route process and that a plan, profile, and book
of reference sheet will be filed in due course reflecting the chosen
route. By proactively engaging and making an informed and
balanced routing decision, Westcoast will seek to achieve
resolution on the best possible detailed route and hence avoid the
need for any detailed route hearing.

Westcoast acknowledges the request from Coldwater Indian Band
to explore alternatives to the use of treated cedar poles. Westcoast
is currently investigating alternatives and assessing options for
further discussion with Coldwater Indian Band.

Westcoast is committed to proactively engaging and making an
informed and balanced detailed routing decision, in which
Westcoast will seek to achieve resolution on the best possible
detailed route and hence avoid the need for any detailed route
hearing. Westcoast has been actively engaging with parties on the
detailed routing of the transmission line including Coldwater Indian
Band under the auspices of the Joint Powerline Committee for the
CS-8A powerline routing refinements. In that connection,
Westcoast will continue to work with parties over the coming weeks
to collaborate on the best detailed route selection that balances the
various considerations in an informed manner.

Provincial Permitting

(Nazko First Nation)

Westcoast will continue to inform Nazko First Nation on its
provincial permit applications.

Reclamation Plan

(Coldwater Indian Band
Driftpile First Nation
Kanaka Bar Indian Band
Kelly Lake First Nation
Peters First Nation

Louis Bull Tribe

Prophet River First Nation
Sucker Creek First Nation)

Westcoast will continue to engage with Indigenous groups on
reclamation plan development. Westcoast will prepare a
Reclamation Plan prior to construction to address measures
required to restore the Project Footprint to its equivalent land
capability (Filing IDs C29824-30 PDF p. 29, C29824-31 PDF p. 28
and C29824-32 PDF p. 26).

Westcoast will select locations for planting culturally important
vegetation during reclamation based on the results of consultation
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and continuing engagement. Westcoast will be reclaiming
temporary workspace disturbed by Project construction.

The Reclamation Plan includes adaptive management measures to
be followed if the goals and criteria for determining success are not
met. These will be monitored during the Post-construction
Environmental Monitoring program during the first, third and fifth
years after the first full growing season following final clean-up and
reclamation of the Project.

Reclamation planning is ongoing and Westcoast will continue to
engage with affected Indigenous groups on locations for planting
culturally important vegetation throughout all phases of the Project.

Site Specific Mitigation
Measures

(Driftpile First Nation
Kanaka Bar Indian Band
Kelly Lake First Nation
Louis Bull Tribe

Prophet River First Nation
Sucker Creek First Nation)

Westcoast has committed to incorporate measures from
Indigenous-led assessments that would be site specific.

Socio-economic Effects
Monitoring Plan

(Pukaist Nation)

Westcoast added that it is developing the Socio-economic Effects
Monitoring Plan for the Project through engagement with potentially
affected Indigenous communities. Westcoast committed to
continue to work with Indigenous communities to understand
indicators of importance, as well as relevant thresholds and
actions, that would support a robust plan. The commitments
include:

informing municipalities, Indigenous Peoples, and economic
development agencies of the Project and workforce details;

e working with communities and Indigenous Peoples to source
local trades people and services;

e using a platform to collect and store resumes from the local
and Indigenous workforce, which would be accessible to
Project contractors to support sourcing local and Indigenous
employment;

e engaging with Work British Columbia, Skills Trade British
Columbia, the Construction Foundation of British Columbia,
and unions, to gain an understanding of existing training
programs and policies to inform Westcoast’'s employment
and training plans;

e conducting outreach to post-secondary institutions as part of
the approach to identify and enhance training and
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employment opportunities for Indigenous and non-
Indigenous workers. Westcoast would incorporate
information from this engagement, along with existing federal
and provincial employment and training programs for
Indigenous and non-Indigenous communities, to identify and
address skill gaps, training needs, work placement issues,
and barriers to employment;

e sponsoring the Jill of All Trades program and Sky Keepers
program to increase Indigenous women’s participation in
construction, as well as the Outland Youth Employment
Program, which focuses on equity and opportunity for
Indigenous youth;

e use dedicated resources from its Supply Chain Indigenous
Engagement team to implement and oversee the
deployment of Enbridge’s Socio-Economic Requirements of
Contractors process for engaging local Indigenous
businesses. Enbridge’s process requires the prioritization of
businesses affiliated with local Indigenous communities
based on proximity to Project work locations, as part of
Westcoast’s contracting and subcontracting procurement
strategy;

e use dedicated personnel to engage with Indigenous
communities about their interests and needs as it relates to
skills, training, and employment. This support is intended to
take place at an Indigenous community level to assess
community needs and goals, and to assist with community
workforce development plans;

e engage Indigenous Skills and Employment Training Strategy
service delivery organizations across Project areas to create
a common understanding of job and training requirements,
and program offerings, that may support Indigenous and
non-Indigenous workers and reduce barriers to employment;

¢ engage with Working Warriors, an Indigenous-owned
business, which provides an online platform designed to
connect Indigenous people with employment opportunities,
training programs, and resources; and

e support Indigenous communities with capacity requirements
and training for Indigenous community members to
participate in ongoing fieldwork as environmental team
members and cultural guardians, as well as for future
construction monitoring.

S’6lh Téméxw Stewardship
Alliance’s (STSA’s)
Integrated Cultural
Assessment

STSA’s Integrated Cultural Assessment (ICA) has been provided
to Westcoast on 30 March 2026. Westcoast provided funding for

the assessment in 2024 and has been working with STSA closely
since then through the STSA Major Projects process to complete
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(S’6lh Téméxw Stewardship
Alliance)

the ICA. Westcoast has committed to reviewing the ICA with STSA
to understand the results of the assessment and the proposed
conditions to ensure that any outstanding issues or concerns are
appropriately considered and addressed.

Westcoast has also committed to including Indigenous Monitors
within S’6lh Téméxw. Environmental Team Members and Cultural
Guardians have been integrated into the assessment work taking
place within S’6lh Téméxw.

Wellbeing

(Manitoba Métis Federation
Prophet River First Nation
Yale First Nation)

Westcoast committed to several mitigation measures that are
relevant to the Project’s effects on physical, spiritual, and cultural
health and well-being of Indigenous Peoples:

¢ Implementing cultural awareness programs, which may
include training to help employees, consultants and
contractors to acknowledge, respect, and understand that
Indigenous Peoples have unique histories, cultures,
protocols, values, beliefs, and governments.

e Maintaining regular communication with stakeholders and
the public throughout construction to collect feedback and
address concerns related to the Project activities and
potential effects to cultural practices and values, as
appropriate, for Indigenous Peoples.

e Conducting a baseline study of spiritual, cultural, and
physical well-being of Indigenous Peoples being engaged on
the Project to establish a benchmark against which to
assess potential changes to well-being over the Project
lifecycle.

¢ Developing and implementing a monitoring plan to assess
potential changes to the well-being of Indigenous Peoples
over the Project lifecycle.

e Developing an action plan to identify opportunities for
enhancement of Indigenous Peoples’ well-being (e.g.
supporting intergenerational transfer of knowledge).

Wildlife Impacts

(Halfway River First Nation)

Surveys were completed for the segment of the Project
components in Treaty 8 lands to identify wildlife trails. Mitigation
will be implemented to avoid barriers to movement at trails that
cross the route during construction and operations. As per the
reclamation plan, the footprint will be revegetated in natural
habitats. There is limited new access for the Project; use of existing
roads has been prioritized. Where practical, newly created
temporary access will be deactivated and reclaimed.

Updated Environmental Alignment Sheet Packages will be filed
with the CER, which will include wildlife trails that were identified
and mapped during field surveys.
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Appendix B: List of Indigenous Community-Specific Chapters

Apetokosan Nation (Kelly Lake Métis
Settlement Society)
As’in’T'wa’chi Ni'yaw Nation (Kelly Lake Cree
Nation) *

Ashcroft Indian Band
Blueberry River First Nations
Bonaparte First Nation
Boothroyd Band

Boston Bar First Nation *
British Columbia Métis Federation (BC Métis
Federation)

Cheam First Nation *
Coldwater Indian Band *
Cook's Ferry Indian Band *
Doig River First Nation
Driftpile Cree Nation *
?Esdilagh First Nation
Foothills First Nation *
Halfway River First Nation
High Bar First Nation *
Kanaka Bar Indian Band *
Kelly Lake First Nation
Kwantlen First Nation
Leqg’a:mel First Nation

Lheidli T'enneh First Nation
Lhoosk’uz Dene Nation
Lhtako Dene Nation

Louis Bull Tribe *

Lower Nicola Indian Band
Lytton First Nation

Manitoba Métis Federation
Matsqui First Nation *
McLeod Lake Indian Band
Métis Nation British Columbia

Note:

Nazko First Nation

Neskonlith Indian Band

Nicomen Indian Band

Nooaitch Indian Band

Oregon Jack Creek Indian Band
Peters First Nation

Popkum First Nation

Prophet River First Nation *

Pukaist Nation *

S’6lh Témeéxw Stewardship Alliance (STSA) *
Saulteau First Nations

Shackan Indian Band *

Siska First Nation *

Skeetchestn Indian Band

Skwlax te Secwepemculecw (Little Shuswap
[Skw'lax] First Nation)

Spuzzum First Nation

Sqg’'éwgel (Seabird Island Band)
Sts'ailes

Stswecme'c Xget'tem First Nation (Canoe
Creek)

Sucker Creek First Nation *

Tsay Keh Dene

Ts’elxwéyeqw Tribe

Tsq'escen' First Nation

Union Bar First Nation

Upper Nicola Indian Band

West Moberly First Nations
Whispering Pines/Clinton Indian Band
Williams Lake First Nation *

Xatsall First Nation *

Yale First Nation

* denotes that an independent submission is accompanying the Indigenous community-specific

Chapter.

The community-specific chapters are annexed to the CCAR to the Minister but are not part of this
public-facing document. The chapters were developed in collaboration with Indigenous communities
with the understanding that they would remain confidential other than to be provided to the Minister
for GIC’s consideration. Independent submissions, if provided, were also provided confidentially to
the Minister for GIC’s consideration. Both the community-specific Chapters and the independent
submissions contain Indigenous Knowledge and other sensitive information that must be protected

from disclosure.
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