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Housekeeping Rules

* Please keep your microphone muted and video turned off during the presentation.
* Questions can be asked at any time in the Zoom chat

* Questions can also be asked out loud by using the "raise your hand" function in Zoom and
waiting to be called on.

* Anonymous questions can be sent to the "Questions Keeper" via chat or if you would like to
follow up after the session.

* Notes will be taken during this session and circulated to participants for verification and then
posted to the registry. Please let us know if you do not want your question or comment
captured in the notes.

* Please be courteous and respectful!
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PROJECT OVERVIEW
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Proposed project

e Link to GCT Video for more information

BRmSH E Ao Environmental I*I Impact Assessment  Agence d'évaluation
COLUMBIA Assessment Office Agency of Canada d'impact du Canada


https://www.youtube.com/watch?v=3nIsvBiWi_4

ASSESSMENT OVERVIEW
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Assessment Process
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The Agency and EAO conduct Indigenous consultations throughout the process.
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INCIDENTAL ACTIVITIES AND GEOGRAPHIC EXTENT
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What is meant by “Incidental Activities”?

DEFINITION OF INCIDENTAL: LIABLE TO HAPPEN AS A CONSEQUENCE OF (AN ACTIVITY)

* The following was taken into account in determining whether activities are incidental to the
designated project.
* nature of the proposed activities and whether they are subordinate or complementary to the designated project;
* whether the activity is within the care and control of the proponent;

* if the activity is to be undertaken by a third party, the nature of the relationship between the proponent and the third
party and whether the proponent has the ability to “direct or influence” the carrying out of the activity;

* whether the activity is solely for the benefit of the proponent or is available for other proponents as well; and
* the federal and/or provincial regulatory requirements for the activity.

* JAAC and EAO also considered whether the activities could have an adverse impact on the exercise
of Indigenous rights.

* Geographic extent for incidental activities is not the same as the scope of the assessment

» geographic and temporal scope of the assessment of effects and cumulative effects may vary per valued
component according to the assessment methodology provided in the Joint Guidelines
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Incidental Activities and Geographic Extent

* The Agency and EAO received comments on the geographic extent of the
following activities related to the project:

* Marine shipping incidental to the project beyond the 12 nautical mile
limit of the territorial sea of Canada

* Road transportation beyond the proponent's lease boundary
* Rail transportation beyond the proponent's lease boundary

* The final determination of the geographic extent of these activities will be
reflected in the final Joint Guidelines and BC Process Order in consideration of
the comments received.

B-‘mmn E Ao Environmental I*I Impact Assessment  Agence d'évaluation
COLUMBIA Assessment Office Agency of Canada d'impact du Canada



MARINE SHIPPING
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Marine Shipping
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Shipping as an Incidental Activity
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Marine Shipping cont'd:
Federal jurisdiction in Canadian maritime zones

* Canada's territorial sea extends 12 nautical miles from the coast. Within this zone, Canada generally has
authority to regulate vessels and manage vessel traffic, subject to international conventions and treaties
with other nations, and as long as any such regulation does not impinge upon the “right of innocent
passage” which all vessels enjoy within the territorial sea.

* Beyond the territorial sea out to 200 nautical miles is Canada's Exclusive Economic Zone (EEZ). The EEZ is
not part of Canada and Canada has less authority over foreign vessels that transit through the EEZ. Instead,
international law gives Canada, as a coastal State, jurisdiction over, and specific powers, respecting the
EEZ, including control over natural resource exploitation and certain authorities relating to the protection
and preservation of the marine environment. For example, Canada may require foreign vessels in the EEZ to
comply with generally accepted international rules and standards respecting pollution.

* Further, customary international law gives states the right to impose regulations for foreign vessels that
voluntarily call on their ports. In some cases, Canada may be able to use these kinds of regulations to require
vessels traveling through their EEZ to meet particular pollution standards.
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Rail Transportation cont'd

* Transport Canada is responsible for federal transportation policies and programs that
promote safe, secure, efficient and environmentally responsible transportation.

* Transport Canada administers the regulations, rules, and standards pursuant to the
Railway Safety Act with respect to federal railways.

e Under its Rail Safety Program, Transport Canada addresses rail safety complaints and
concerns; administers funding programs; promotes public education and awareness of
rail safety hazards; and actively engages diverse groups providing education and
awareness on Rail Safety Programs.

* Project-related goods transported by rail will be carried by CN and CP rail. Both are
federally-regulated rail companies.
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ROAD TRANSPORTATION
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Road Transportation
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Road Transportation Cont'd

* Provincial highways are managed by the BC Ministry of Transportation Infrastructure (MOTI),
who look after both the development of and safety of highways in BC, including the terminal
causeway. Proponent information identifies Highways 1, 7, 9, 10, 17, 91, and 99 as potentially
affected by Deltaport 4 trade-related transportation

* Effects of road use and development associated with the project may have further impacts that
overlap with other areas of provincial interest i.e. local air quality, human health, and
agricultural practices.

 MOTI addresses downstream effects of rail network fluidity and its impacts on provincial road
infrastructure.

* MOTI notes that more work may be needed to verify truck traffic volumes and forecasted

impacts for regional road networks including background traffic growth and development near
DP4
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Discussion questions

Marine Shipping Rail/Road

* Are there any aspects of the * Are there any key considerations missing?
assessment that you think may not be

captured between the proposed extent
and the 200 nautical mile limit?

* Is there any additional information not in
your submissions you think should be
considered?

* Are there any key considerations Rail
missing from this proposed geographic o
extent? e Canada and BC have a statutory obligation

to assess Project impacts on the rights of
Indigenous nations as well as a duty to
consult, and, where appropriate,
accommodate. Which option would best
allow for an assessment of Project impacts
on the rights of Indigenous nations?

* |s there any additional information not
in your submissions you think should be
considered?
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Next Steps

M ¢ Comment period on draft Joint Guidelines and Joint Assessment
nkcemll  Plan, and Joint Indigenous Engagement and Partnership Plan

January 7,
2022

e Deadline for all comments from Indigenous nations

T T : p
e Final joint guidelines, process order and plans expected to be issued to
the proponent on or before this date.

e Comment period on the project-specific cooperation agreement and
review panel terms of reference.

e Review of the impact statement and start of the review panel process.

process Y,

Later in the
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Next Steps

e Additional comments to deltaport@iaac-aeic.qgc.ca

* Follow up questions, 1:1 meetings, please email:
* Analise.Saely@iaac-aeic.gc.ca
 Mabel.MartinezDussan@gqgov.bc.ca
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Thank you!

Questions?
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Incidental Activities Workshop - GCT Deltaport Expansion - Berth Four Project

March 29th, 2022

Workshop Description:

The Impact Assessment Agency of Canada (IAAC) and the British Columbia Environmental
Assessment Office (BCEAO) held a virtual workshop on incidental activities forthe GCT
Deltaport Expansion — Berth Four Project (DP4), specifically forIndigenous nations on Tuesday,
March 29t, 2022: 10AM - 12PM PST.

The information sessionincluded the following:
1. Project and Assessment Overview
2. Overview of preliminary conclusions on incidental activities and geographic scope of
Marine Shipping, Rail transportation and Road transportation related to the DP4 Project
3. Nextsteps

Presenters

Impact Assessment Agency of Jocelyn Harrington, Samantha Sabo, Céline Monfils,
Canada Analise Saely, Kate Witherly

British Columbia Environmental Jessie Hannigan

Assessment Office

Indigenous Participation

e Cowichan Tribes
e Esquimalt Nation
e Katzie First Nation
e KwantlenFirst Nation
e Maa-nulth First Nations
e Huu-ay-aht First Nations
e Ka:'yu:'k't'h'/Che:k'tles7et'h' First Nations
e Togquaht Nation
e Uchucklesaht Tribe Government
Representatives presentfrom e Yuutu?it?ath Government - Ucluelet First
Nation
e Malahat First Nation
e PenelakutTribes
e SeabirdlIsland Band
e Semiahmoo First Nation
e Sci’anew First Nation
e Snuneymuxw First Nation
e S'6lh Téméxw Stewardship Alliance
e Tsawout First Nation
e Tsartlip First Nation




e Tsleil-Waututh First Nation
e Ts'uubaa-asatx

Observers attended from Global Container Terminals, as well as federal departments and
provincial ministries.

Discussion —Marine Shipping as an incidental activity to the DP4 Project

IAAC and BCEAO are of the preliminary view that marine shipping activities with a geographic
extentup to the outer limits of Southern ResidentKiller Whale critical habitat and the Maa-
nulth Domestic Fishing Area South is part of the project.

e Maa-nulth noted that the scoping of the marine shipping componentshould be
expandedto include the Northern area of Maa-nulth’s Domestic Fishing Area at a
minimum. Maa-nulth stated that ships will be traversing through theirterritorial waters,
and could have impacts on marine mammals, and bring invasive speciesintothe area.

e |AAC stated that information from the Coast Guard analysis (Jun 28, 2019) on tracking
where the ships go once theyleave the shippinglaneswas taken intoaccount in
determiningthe geographic scope for marine shipping. Based on the data from Coast
Guard, most of the containerships are going through the Southern portion of Maa-
nulth’s Domestic Fishing Area. IAAC thanked Maa-nulth for raising that shipsare also
going through the Northern Area, and noted that they will get more data on the number
of container ships moving through thisarea.

e Maa-nulth stated they are able to provide IAACand BCEAO with maps displayingthe
shipping patterns inthe Northern Area, as they had filed these mapsin the RBT2
process in response to an Information Request. Maa-nulth noted that this data is a few
years old. Maa-nulth furtherstated that through the Cumulative Effects of Marine
Shipping (CEMS) program, there is additional data showing containerships going North-
West through Maa-nulth’s Domestic Fishing Area, and they will follow-up with IAACon
this.

e Malahat Nation: “What are the other options for classification of Marine Shipping
Activities otherthan ‘incidental’? Would the project proceed if Marine Shippingwere
not to be involved? Assumingthe answer to that questionis no, it seemsthat marine
shippingisan integral part of the Project.”

e |AAC responded thatin designating marine shippingas incidental to the DP4 Project, it
would be assessed as part of the Project. Therefore, in the Joint Guidelines, there would
be directionto the Proponenton what information to collect on marine shipping. IAAC
noted that GCT does not have care and control of the ships movingto the outer limits of
the proposed scope of Maa-nulth Domestic Fishing Area South; howeverthe federal
government has jurisdictioninthe ocean environment. Under the new Impact
Assessment Act, complementary measures can be considered to address impacts from
marine shipping, which may include federal programs, plans and policies that could be
relied uponto addressimpacts. IAAC stated they would like to work with Indigenous
nations to understand what the impacts from marine shippingassociated with the DP4



https://www.ceaa.gc.ca/050/documents/p80054/130693E.pdf

Project would be, and what the Indigenous nations would like to see as solutions to
those specificimpacts.
Malahat is wondering why marine shippingis not included as part of the project
description as it appears to be an integral part of the project?
Semiahmoo First Nation: “We do need to know, especially aboutkiller whales.”
IAAC responded that they have included all critical habitat for SRKW inthe geographic
extentto make sure it isfully assessed. IAAChas heard from nations the importance of
SRKW both culturally and environmentally. IAAC stated that they are able to meet with
Semiahmoo on their section of the Joint Guidelinestoinclude more content around
SRKW as well.
Ts'uubaa-asatx, “What term did they use in RBT2 for this assessment? Why change the
terminology to incidental ?”
IAAC respondedthat under RBT2, marine shipping was originally designated an “Other
Factor to be Considered”, howeverthe decision on TMX led to marine shippingbeing
included as incidental to RBT2. The Minister then changed the Panel Terms of Reference
and the Environmental Impact Statement Guidelines for RBT2 (Link to letterfrom the
Minister) to ensure marine shipping was included as incidental to the Project. IAAC
further explainedthatunderthe new Impact Assessment Act, if marine shippingis
determined as incidental to the designated project, it can be consideredinthe Public
Interest Determination.
St6:10 asked where the data on the SRKW critical habitat come from?
IAAC respondedthat the data come from the Department of Fisheries and Oceans, and
provided a link to the data:

o https://www.sararegistry.gc.ca/virtual sara/files/plans/Rs-ResidentKillerWhale-

v00-2018Aug-Eng.pdf

Malahat asked if there is a hierarchy to what is considered incidental to the project, and
what would the nextlevel above that be?
IAAC responded that the determination of beingincidental is binary (yes/no).
Tsleil-Waututh Nation stated that for the container ships travelling through Maa-nulth’s
Northern DomesticFishing Area, it would be useful to determine their
origin/destination. Tsleil-Waututh Nation noted there will be increased shipping traffic
to and from the Port of Prince Rupert in the near future, and this needs to be looked at
as well.
IAAC responded that they will connect with Transport Canada and Coast Guard on this.
A participant stated that they do not see the Inside Passage (between Vancouverlsland
and the Mainland) includedinthe assessmentarea.
IAAC responded that they will find out whether container ships use the Inside Passage
and then consider this comment for DP4.
Ts'uubaa-asatx stated that Transport Canada should be able to identifyif thereisa
shippinglane for this purpose.
Tsleil-Waututh Nation stated that short sea shipping was a concern during the process
planningreview.
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e |AAC respondedthat they will follow-up with Indigenous nations regarding short sea
shipping. IAACexplainedthat the topics covered today were those that IAACand BCEAO
received the most comments from nations.

e Tsleil-Waututh asked where pilots board inbound ships to DP4.

e |AAC indicatedthat pilotsboard inbound vessels atthe pilotstation near Victoriacalled
Brotchie ledge. lAACalso shared a link to the Compulsory Pilotage Areas:
https://ppa.gc.ca/compulsory-pilotage-areas

Discussion —Rail Transportation as an incidental activity to the DP4 Project
IAAC and BCEAO are consideringrail activities with a geographicextentup eitherto Hydro
Junction or to the outer limits of S’6lh Téméxw as part of the project.

e Semiahmoo First Nation asked if there could be a change in the pattern of types of rail
cars that would be moving to and from Hydro Junction if DP4 goes ahead? There isa lot
of rail trafficthat already goes around Semiahmoo, including trains that go through
Vancouver city to the Port of Vancouver, Seattle, as well as trains carrying coal.

e |AACwill follow up on this question.

e SeabirdIsland Band commented the critical questionis how many additional trains
would go by Seabird. Our community is basedin a long, narrow island (4,000 acres). The
existingtraintracks splitsthe area in half and affectsaccess to both sides. The
discussion paper mentionsan increase in 8 additional trains, but those trains are really
long. We would like to assess how the increase in traffic would affect our healthand
economy. There is a big developingarea(a business park) betweenthe Fraser River and
the highway. Access to this area is really important and additional rail trafficwould
affect thisaccess.

e |AAC suggestedto lookinto the following memos prepared by GCT for additional
information on rail traffic:

o https://www.ceaa-acee.gc.ca/050/evaluations/document/142114
o https://iaac-aeic.gc.ca/050/evaluations/proj/81010/contributions/id/56772

e SeabirdIsland Band: GCT states that the increase in rail traffic would be only 10%. This
increase really affects us in Seabird. CN train cuts our reserve in half. Currently those 8
trains not only affects us socially but we also lose millionsin contract opportunities
because there is a big train in the middle of our business park. The 10% increase would
hinderour economicgrowth even more. Sixteen trainsin 2057 is unimaginable, 4,000
acres is not that big and to have 16 trains over 11,000 feetconstantly cutting our
territory in half, it is huge for us here at Seabird. This really would affect us in the long
run.

e |AAC thanked Seabird for thisinformation, and noted they appreciate this kind of
feedback.

e Std:lo explained thatthey needto considernot only the number and length of the
trains. They should also look into the type of infrastructure required for the expansion
of rail traffic, which could be new rail lines, new protection areas, sound protection, etc.
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IAAC: we would need to assessthis during the process, it is good to have an idea of the
kind of questions that Std:10 would like to have answered during the assessment.
Seabird Island Band: “Just to reiterate, inthe memo from GCT linked above, the GCT
state that they have no care or control over rail trafficoutside their lease boundary, and
end the paragraph by claimingthat the movement of containersis not only beneficial to
GCT, but also helps meet economic objectives "across Canada and beyond". It definitely
does not help Seabird's economy, and it feels as if our concerns about increased rail
traffic will be brushed under the rug because GCT feel that it doesn't fall withintheir
lease boundary. To any GCT representativeson thiscall, a more empatheticresponse
and tangible solution would be greatly appreciated.”

GCT: “Thank you for your comment Lyla. We will continue to discuss and assess the
impacts of our DP4 project on Seabird Island nation, including the discussions we had
two weeks ago. We are not lookingto brush anything underthe rug.”

Discussion —Road Transportation as an incidental activity to the DP4 Project
IAAC and BCEAO are of the preliminary view that road transportation be an additional factor
consideredinthe assessment.

Semiahmoo First Nation: “any increase in traffic on highway 99, can have a huge impact
of Semiahmoo... recentyears when there was traffic goingacross the border, any
increase in traffic makesit impossible to get any emergency services onto our reserve...
e.g.,no ambulance or fire trucks...those emergency vehicles have to cross Hwy 99 right
at the border....andif that access to the Reserve viaBeach Road is blocked, people could
die.”

IAAC: we understand this concern about the ability of first respondersto access the
area, thanks for the comment.

Discussion —General questions

Seabird Island Band: increase inroad traffic brings similar concerns to the onesraised
forincreasein rail traffic given that the highway and the rail track are only 100 feet
apart and both cut the reserve in half, as mentioned before. The map on road traffic
would needto include the area up the valley, justlike the rail. The communitiesin the
north, such as Seabird, would be impacted from the increase intrafficin the highway;
this would affect our health and safety, our economy. Access to farmlandis also an issue
for Seabird, in addition to the already mentioned access to the industrial park. The
speedlimitsin Highway 7 are high, we already had accidents. Glad to see that Highway 7
has beenincludedin your graph.

Tsawout First Nation asked about the adverse effect of incidental activities on
Indigenous rights. How will UNDRIP be implemented? These activities will have adverse
effects. Fundingis alsoan issue? How are you going to implement Tsawout’s Marine Use
Law and its linksto these incidental activities?



IAAC respondedthat the Crown would like to receive input from Indigenous nations on
how can we implementIndigenous laws operationally, in a practical level within this
process. The Tsawout sectionin the guidelines caninclude Tsawout’s Marine Use Law.
Malahat First Nation shared graph on Pathways of effects —happy to share with anyone
interested. What are we goingto do with effects? Propose to lookinto triggers for
action, at a base level inthe ecosystem, look for indicators. Have the capacity to
monitor these indicators before and after the project is implemented and identify rates
of changes. Tracking results and success of measures. How are we going to work with
other stakeholdersinthe Salish Sea?

In order to progress meaningful consultation, GCT must identify specificthresholds for
impacts that the project is committed to staying within ahead of seeking project
approval. Onlythen can First Nations have meaningful inputon whetherthat level of
impact is reasonable or can be supported by the ecosystem. Furthermore, GCT must
commit ahead of project approval to concrete actions that will be taken if these
thresholds are exceeded. These actions should adopt proven approaches to mitigate any
impacts that are beyond the designated threshold. Contingency fundingforthese
additional mitigations should be made available so that addressingimpacts above
thresholdlevelsis not delayed unduly while fundingis secured.

IAAC: thanks for sharing this work and happy to see and figure out how to include out-
of-the box ideas.

Ts'uubaa-asatx: “Not my place to say, not beingathletic, but | do have family that are
and regularly attend sporting events hosted by Seabird. That | would thinkis a
traditional activity brought intoa modern context. Does the Rail and Road
Transportation affect those events?”

Seabird Island Band: absolutely. There are tremendous amounts of sport events at
Seabird. Right now the communityis dealing with safety issues: trafficgoing through at
80 — 100 km/hr, there’s a left hand turn coming from the lower mainland side heading
toward the east which isreally dangerous, plusthe lighting of this turn isvery poor. The
access study done by engineersidentified the needtoimprove this section from a safety
perspective. Really appreciate Kat bringing this point up.

Semiahmoo First Nation: “If other FNS have a similar Marine Shipping Law, maybe
others have these as well. Others should make the same comments and get that info
into the system quickly”.

IAAC: The Crown encourages nations that have any Indigenous laws that would like to
have themincorporated in the DP4 assessmentto raise that to us. The guidelines have
overarching instructions on how the proponent would assess Indigenousinterests.
These Indigenousinterestsinclude impacts on Indigenous Rights, and how the project
could affectthe current use of lands and resources for traditional purposes, physical and
cultural heritage, health, socio-economicconsiderations. In addition, each nation has a
sectionin the guidelines where you can provide direction on how to work with your
nations on the assessment of the Deltaport Fourth Berth project’s impacts on your
nation. If your nation has Indigenous Laws that would be applicable to DP4, these could
be includedinthe nation-specificsection. Thanks to the nations that have already



provided us directions on the inclusion of Indigenous Laws, and we have included them
in those overarching sections already. For example, Section 12 of the Joint Guidelines,
talks about describing Indigenous Nation laws, policies and plans, such as environmental
stewardship objectives that may be impacted by the Project.

Seabird explained that sometimes Highway 1 is closed or restricted, and when that
happens a lot of trafficend up coming through Seabird. That was the case duringthe
floods on November 15, which lasted for more than a week. This increase in traffic
escalatesthe effectsthat we are having now.

Tsawout First Nation asked to have meaningful discussions with IAACand BCEAO
regarding their Marine Use Law, which is not somethingthey just hand over. They noted
that every nationis unique and different, and would need to factor this in.

IAAC: we are happy to meet with each nationto discuss their unique situationand
concerns. In addition, we are looking forward to meet with Tsawout to discuss capacity
fundingand how to incorporate your Laws in the assessment. GCT is also working with
nations on the capacity side.

Next Steps

IAAC’s previous timeline of April 16th for the issuance of guidelinesand plans was
proving challenging due to the numberand complexity of comments on this project.
The Crown requested a timeline suspension from GCT, to allow for the IAAC and BCEAO
to work with Indigenous nations through the comments and resolve as many comments
as possible. GCT has agreed to a suspension, and the final products are now due May
31st.

IAAC and BCEAO will need final comments from all nations by April 12th. This will
allow the IAACand BCEAO to incorporate the comments into the products and connect
with your nationsif there are outstanding questions or to loop back if we are not able to
address your comment to see what solutions may be available to us to work through the
issuestogetherin our nation-to-nationrelationship.




