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( PROCEEDI NGS COMVENCED AT 8: 31 AM
THE CHAI R Good norning, everyone.

Just the usual rem nder that |ive audio and video
streans and video recordings of this proceeding are
avail able to the public through the AER s website and

YouTube. Anyone in the virtual hearing roomwth their
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canera or m crophone turned on will be captured, and
i mges and recordi ngs of you and your surroundings w ||
be broadcast to a publicly avail able YouTube video. |If
you have any concerns about this, please contact
counsel well in advance of the tinme you' re scheduled to
participate to explain your concerns. W wll nake
best efforts to try and acconmobdat e your concerns
considering the need for an open and transparent public
process.

| have one prelimnary matter before we get
started, and that's just to advise that Benga did
provi de a response to Undertaking Nunber 22 yesterday,
and that was related to flow reductions in Gold Creek,
and it has been posted as Cl AR Nunber 929.

Are there any other prelimnary matters people
want to raise before we start?

Heari ng none, first order of business is the
Governnent of Canada panel. M. Drummond.
MR, DRUMMOND: Thank you, M. Chair.

Madam Court Reporter, there are a series of
wi t nesses, sonme of which have been sworn or affirned
before, but | propose we go through that first.

If that's all right, M. Chair.
THE CHAI R Yeah. That's fine. Go ahead,
M. Drummond.
MARGARET FAI RBAI RN, JODY SMALL, PAUL GREGO RE,
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MARI E- CLAUDE SAUVE, BRENDA WOO Previously Affirmed
BRI AN ASHER, GUI LLAUME COLAS, MELI SSA GORMAN,

MARI E- EVE HEROUX, GRAHAM | RVINE, LU G LORUSSO,
LUKAS MUNDY, MARGARET YOLE, Affirnmed

(WIldlife, including mgratory birds and species at
risk, wldlife health, and human health risk
assessment)

Direct Evidence of CGovernnent of Canada

VR.  DRUMMOND: Al'l right. Thank you, all

Ms. Fairbairn, we have nmet a nunber of your
wi t nesses from ECCC before. | wonder if you could just
pl ease introduce the remaining ones for the benefit of
t he Panel .

M5. FAI RBAI RN: Yes. Thank you.

Good norning, M. Chairman, Panel Menbers. |
would like to introduce three of ny subject matter
experts for this thene today.

First of all, Dr. Brian Asher. He is a senior
air quality analyst with ECCC who can speak to
questions related to the nodelled air pollutant
predictions, nonitoring and mtigation neasures, and to
our recommendations in our subm ssion pertaining to
fugitive dust and criteria air contamnants. Dr. Asher
obtained his PhD fromthe University of Al berta in
envi ronnental and anal ytical chem stry. Dr. Asher has

over 15 years of experience in environnental science,
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with a focus on air quality, contamnated sites, and
envi ronnment al inpact assessnent. He's been with ECCC
for close to five years, providing expert advice on air
qual ity inpacts on major industrial projects.

Qur second expert for today is M. Lukas Mindy.
He's the coordinator of the environnmental prograns in
ecot oxi cology and wildlife health division with a
sci ence and technol ogy branch at ECCC. He will answer
questions related to wildlife ecotoxicology from our
wildlife and sel enium section of our subm ssion,

M. Mindy has his naster's of science in biology, wth
a specialization in environnental chem stry and

toxi cology. He's been with ECCC for over eight years,
working within the National WIldlife Research Centre in
O tawa, providing subject nmatter expertise on nmultiple
environnment al assessnments for various resource
extraction projects, such as oil sands and coal m nes
in Alberta and British Col unbi a.

And thirdly, you have net before, M. Paul
Gregoire, who is our wildlife biologist with the
Canadian Wldlife Service, who will answer questions
pertaining to the mgratory bird section from our
subm ssion. M. Gegoire has his naster's of science
in zoology. He has been providing wildlife expertise
in multiple environnental assessnents for resource

extraction projects, such as oil sands, coal mnes, and
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wat er - di version projects in Al berta for over 24 years
and has been with ECCC for 32 years.

As well today, we have Ms. Marie-C aude Sauvé and
Ms. Jody Small, who are providing technical support to
our subject matter experts for today's session.

M. Chairman, | will pass now to Brenda Wo, who
is the panel |ead for Health Canada.

M5. WOO Good nor ni ng.

I"d like to introduce ny Heal th Canada col | eagues
here with ne today, G ahamlIrvine and Melissa Gornan.
They' re environnmental health specialists;

Mari e- Eve Héroux, section head of the air quality

assessnent section; Guillaune Colas, scientific

eval uator; Luigi Lorusso, unit head of the contam nated

sites division; and Margaret Yole, health risk

assessnent and toxicol ogy specialist.

Thank you.
THE CHAI R: You're on nute, M. Drunmond.
MR DRUMMOND: Yes. | apol ogize for that.

think it's arite of passage for all of us.

Just before | open up the panel for
cross-exam nation, there are just two matters. As
previously advised, M. Barry Jessinman is no |onger
avail able from Health Canada to answer questions, so
you will note he is not here today, but the subject

matter can be covered by his coll eagues who have
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rel evant experti se.
And secondly, | do want to advise the Panel | wll

have to absent nyself for a short period this norning,

but -- however, instead of notifying you when |I'm

com ng and going, it -- should any matter arise, ny
col |l eague Ms. McHugh will be answering to it. So if,

i n advance, | say nothing, that little brow nyotis the
reason.

THE CHAI R Ckay.

MR.  DRUMVOND: O her than that, the panel is

now open for cross-exam nation. Thank you.
THE CHAI R Ckay. Thank you,
M. Drummond.

Before | turn to Benga, are there any ot her
partici pants who have questions for the Governnent of
Canada panel this norning?

Heari ng none, M. Ignasiak or M. Brinker, does
Benga have questions for this panel?

MR. | GNASI AK: No questions, sir.
THE CHAI R Ckay. Thank you,
M. 1gnasi ak.
Ms. LaCasse or Ms. Kapel Hol den, do you have

guestions for this panel ?

MS. LACASSE: | do have a few questions,
M. Chair.
THE CHAI R Thank you.
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Al berta Energy Regul ator Staff Questions Governnent of
Canada
M5. LACASSE: So if the Zoom host coul d pul
up Canada's subm ssion, which is Cl AR 542, please. And
if you could go to PDF 48, please.
MS. LACASSE: On that page, ECCC provides an
opi nion on the baseline air quality assessnment and
ni trogen oxi de em ssions and agrees that the predicted
concentration of sone air pollutants associated with
the project, particularly nitrogen dioxide, are not
underestimated and can be consi dered conservative. But
ECCC is also of the view that the degree to which
pol | utant concentrations in the baseline assessnment are
overestimated is so great that they restrict the
ability for reviewers to adequately assess the inpact
of the project on the region's air quality.

At PDF 50 -- and we don't have to go to this
page -- but ECCC has provi ded reconmendations to
address these concerns in Section 6.1 of its hearing

subm ssi on.

And | don't knowif you'll want to | ook at the
transcript. It was -- the transcript fromthe first
day, ECCC, in its opening remarks -- and that was

Cct ober 27th -- acknow edged that Benga has provi ded
revised predictions of anbient nitrogen dioxide

concentrations in its COctober 5th subm ssion. ECCC
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Q

al so acknowl edged that Benga has partially addressed
Reconmendation 6.1 but hasn't addressed the nodelling
and nonitoring for PM 2.5.

So is it correct that ECCC considers that Benga
has addressed the nitrogen dioxi de conponent of
Recommendati on 6. 17
MS. FAI RBAI RN: M. Chairman, 'l [et
Dr. Asher respond to that question. Thank you.

DR. ASHER: Yes, that is correct.
M5. SMALL: Excuse nme, Ms. LaCasse. |'m
not sure if you are awaiting, or if you m ssed

Dr. Asher's response?

MS. LACASSE: | didn't hear it.
MS. SMALL: Ckay. Go ahead, Bri an.
THE COURT REPORTER: Sorry. Can | confirmwho was

speaki ng t here?

M5. SMALL: Sorry, Madam Court Reporter
It's Jody Small from ECCC

THE COURT REPORTER: Okay. Thank you.

DR. ASHER: My -- ny apol ogi es.

Bri an Asher from ECCC

Yes, that is correct. They did address the

nodel I i ng portion of the -- of our recommendati on
in 6.1.
M5. LACASSE: Ckay. Thank you.

If the project were to be approved, would ECCC
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403-531-0590




5986

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

support the issuance of an approval wth the conditions
of representative PM 2.5 nonitoring, renodelling, an
updat ed adapti ve nmanagenent approach, and not required
the renodel I ing be conducted prior to issuance of an
approval ?

M5. FAI RBAI RN Sorry. Wong button. o

ahead, Brian -- Dr. Asher.

DR ASHER Yes. Yes, that -- that is
correct. W would support that -- essentially that

the nodel ling portion of our request has been

conpl eted, and -- and so that woul d be required going
forward
Thank you.

So | just want to confirmthat PM 2.5 doesn't need

to be renodel | ed?

Yes. Part of the reason for not -- for including

PM 2.5 in our request there was sinply that the sources
that emts NO2 that we were wanting to be renodel | ed
are also -- they also emt PM 2.5 and that was why we
included PM 2.5 in that -- in that request. However,

t he proponent had shown renodelling for NO2 that was

satisfactory. Going forward, | believe the -- the
focus should be on -- on nonitoring.
So, no, there would not be a -- a -- a need to

renodel the PM 2.5 portion pertaining to this -- these

reconmendat i ons.
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Thank you.
So in your subm ssion on PDF 54 -- and the
subm ssion is Docunent 542 -- ECCC comments on Benga's

esti mates of coal dust deposition along the rai
corridor to the West Coast.

On PDF 55, so | think the next page, inits
Recommendat i on Nunmber 2 of 5.2 recommendati ons, ECCC
recommends conducting baseline particulate matter
deposition nonitoring along the rail corridor prior to
project construction and during project operations to
assess the fugitive coal dust inpact of the project
al ong the corridor.

Assumng this is a heavily used rail corridor, is
ECCC confident this type of nonitoring would be
effective in detecting coal dust deposition associated
with Benga railcars, especially conpared to the
mtigative and nonitoring neasures already proposed by
Benga?

V5. FAI RBAI RN: M. Chairman, |I'Il -- just one

nonent, pl ease.

O, Brian, do you want to answer -- go ahead --
Asher ?
DR. ASHER: Yes, | could -- | could
answer .

There haven't been -- the proponent has not
suggested any nonitoring specifically to -- a nonitor
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of particulate matter deposition along the rai

corridor. This would be in -- reconmended in the
absence of that -- of any nonitoring that -- that -- no
such nonitoring has been proposed.

So there is sone uncertainty with respect to
whet her the specific nmonitoring, in this case dustfall
woul d be -- would clearly answer whether there -- the
proponent's nonitoring would -- or whether the -- the
project would actually increase particulate matter
deposition along the rail corridor. This is sonething
that woul d have to be determ ned through this type of
noni t ori ng.

So | couldn't confidently say that it would be
effective in determning the project's contribution
However, it's a -- particulate matter deposition, as
t he proponent has noted earlier, is a fairly lowtech
fairly straightforward nonitoring nethod.

Thank you.

Thank you.

If nonitoring along the rail corridor were to be
requi red of Benga, does ECCC have an opinion as to the
type of nonitoring, frequency -- and the frequency and
nunber of nonitoring |ocations?
| -- | would not be prepared to specify the precise
type of nonitoring that -- that should be undertaken at

this stage. | think that it's the type of thing that

Dicta Court Reporting Inc.
403-531-0590




5989

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

t he proponent should conduct their analysis to
determ ne the best approach in ternms of assessing
particul ate matter deposition along the rail corridor
| wouldn't want to be prescriptive in the precise types
of nonitoring |locations and that at this stage.
Ckay. Thank you.

Does ECCC have an opinion on alternative
m tigation measures which could be used instead of
conducting particulate nmonitoring along the corridor?
And, for exanple, conducting additional and nore
extensive testing on the |latex binder solution to
manage coal dust and potentially identifying additional
points in the journey to reapply the mtigation
measur es?
|*mnot sure | fully understand the question because |
think the terns "mtigation neasures” and "nonitoring"
are -- are conflated in that question. So | would
request -- if you could clarify. Are you asking for
specifically what additional mtigation neasures or
only for nonitoring?
| believe we're asking for mtigation nmeasures.
Regarding mtigation neasures, the proponent has -- has

suggested or gone forward with the expectation that a

| at ex binder woul d be effective. Based on our -- our
submi ssion, and we -- our -- our position is that we
are -- that -- that -- nore information i s needed wth
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respect to the efficacy of the latex binder. By ny --
ny understanding is that has not been shown to be -- it
has not been tested in -- specifically in the field or
denonstrated with field -- field measurenents.

We al so in our recommendati on show -- or explain
that additional mtigation neasures brought forward by
t he proponent should be a part of their adaptive

managenent plan. And one of the additional measures

that we -- we suggest could be included is covers for
the railcar -- railcars to cover the -- the coal | oads.
This is not -- we're not specifically suggesting that

this nmust be used going forward, but can be included as
part of the adaptive managenent programthat the
proponent would institute.

Ckay. Thank you.

So woul d you be satisfied with further eval uation
of bindered as opposed to requiring nonitoring al ong
the rail corridor? And | know you are going to say,
Vell, you're conflating the two concepts. But ny
people are wondering if nonitoring isn't sonething that
happens, would these mtigations go to suffice your
request for further nonitoring or your suggestion of

further nonitoring?

On the -- onthe -- on the face of it, as you
descri bed, further evaluation of |latex binder is -- iIs
a bit unclear. The -- specifically -- and what we've
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noted is a lack of field nmeasurenents in terns of
efficacy for the latex binder. |It's understood al so, |
believe, that | atex binders are used el sewhere at

ot her -- other shipnent of coal by rail el sewhere west
of this project, and so it's possible that eval uation
of efficacy at that stage in the field would -- could
satisfy this approach.

However, | would say that |'d recomend t hat
actual neasurenent in the field be conducted one way or
the other, whether it be on -- by the proponent and
their own railcars or elsewhere. \Wat's been done to
date has -- and what they've shown in terns of their
evi dence, at the very |east, has been | aboratory-based
nmet hod -- nmethods, and so | wouldn't be satisfied with
addi ti onal | aboratory-based nethods. Field
measur enents woul d be necessary.

Thank you.

Ckay. Thank you, M. Asher.

Ckay. M. Asher, thank you for answering ny
questions. Those are all the questions | have. Thank
you.

Ms. Kapel Hol den has sone questions for you.

M5. KAPEL HOLDEN: Good norning, panel. | am
Bar bara Kapel Hol den, AER counsel for the Joint Review
Panel .

| have some questions in regards to mgratory
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birds, so | believe |l wll direct themto M. Gegoire,
but anyone on the Panel can answer them if needed.

Good norning, M. Gegoire.
MR. GREGO RE: Good nor ni ng.
MS. KAPEL HOLDEN: | will ask the Zoom host to
pl ease pull up Cl AR 982, which is the hearing
transcript fromlast Friday, Novenber 27th, and it's
Volunme 26. Sorry. | think it's CIAR 982. | m sspoke.
And PDF 5738, please.
VR. CAMPBELL: Sorry. Do you nean a
different nunber? |It's not 982.
M5. KAPEL HOLDEN: It's 928. Sorry. Did I
m sspeak again? It's CIAR 928, and it's the transcript
Vol une 26. M apol ogies for the confusion.

And page nunber 5738, please. Perfect.
M5. KAPEL HOLDEN: M. Gegoire, on Friday
asked Benga to comment on Environment and Cimate
Change Canada's recommendati on that Benga be required
to develop and inplenent mtigation nmeasures to prevent
adverse effects from potential exposure pathways of
sel enium including surface water contam nati on.

M. Kansas, before letting Ms. Money answer,
stated -- starting at |ine nunber 3 on this page, he
stated: (as read)

But | would |ike to add sonet hi ng before she

takes it on, and that is that at baseline
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for -- for the study in the Gassy Muntain
area, waterfow , which you had nentioned, and
waterbirds in general are very rare because
there's very little open-water habitat and
open-wat er wet | ands.
M5. KAPEL HOLDEN: And if | can get the Zoom host
to turn to page 5741 in the sane volune. Perfect.
M5. KAPEL HOLDEN: So later on, when M. Houston,
at line nunber 7, was asked if Benga would agree to
this type of recommendati on being included as a
condition wthin a potential approval, again, at
line 7, M. Houston stated: (as read)
The situation here, as -- as M. Kansas
pointed out, is entirely different fromthat.
First of all, there -- we're -- we're not
situated on -- on a mgjor flight path of

mgratory birds, and there are not a | ot of

open water bodies, so the -- the incidents
woul d be -- would be | ess frequent, but,
al so, incidental |andings would -- woul d not

be i nredi ately harnful.
My question to you, M. Gegoire, is: Does Environnent
and Cdimte Change Canada agree with these statenents
made by Benga regarding the mgratory pat hways and
potential exposure to affected water bodies in the

proposed project area? And |'mreferring specifically
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to waterbirds.
A M GREXD RE: Al right. Paul Gegoire.

So there's a couple of considerations. And the
first point that was nmade was that there is not a | ot
of open water, so if we consider the natural habitats
there, not | ooking at the previous disturbance, the
habitat is mainly bog and fens, so it's not very
attractive to a waterbird such as waterfow .

To the second point for mgration novenent, the
open wat er bodies, such as tailings ponds and resi dual
restored pond habitat, would be attractive to sone
waterfow, but the -- the assessnent is correct that

once you get into the high nmountain habitats, it's not

on a-- the mgration trajectory for waterfow . They
tend to go -- avoid the nountains or go around them
that, say, the geese would fly over, but the -- would

not be expected to stage in these areas. So | would
say that these water bodies would not be very
attractive to mgrant waterfow or waterbirds.

Q Thank you.

Ckay. Now, just noving on to ny next set of

guesti ons.
M5. KAPEL HOLDEN: No need to pull up the
ref erence, Zoom Host, unless M. Gegoire would like to
see it.

Q M. KAPEL HOLDEN: I n Benga's Exhibit Cl AR 42,
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Consul tant Report Nunber 9, and it was Section 5.5. 3,
entitled "Change in Mrtality R sk and Heal th", and
specifically I"'mreferring to PDF page 305. On this
page, Benga states: (as read)
I n addition, changes to the health of
wat erfow , shorebirds, and other species that
nest along the shorelines and feed on aquatic
life could occur if such species nest al ong
t he edges of the surge ponds. However, it is
anticipated that the |evel of ongoing
di sturbance and noi se at the surge ponds w ||
deter birds fromnesting al ong the pond
edges.
M5. KAPEL HOLDEN: And then ny next reference --
and if | can get the Zoom host to please pull that
up -- it's CTAR 70, which is Addendum 6, and PDF page
69, please. Perfect. Thank you.
M5. KAPEL HOLDEN: On this page Benga responds to
Envi ronment and Cimate Change Canada's SIR 21(d) which
asks that Benga describe mtigation neasures to limt
wildlife interaction with untreated water accunul ating
I n surge ponds, other water managenent pond and
dr ai nage ditches.
Benga here responds to the SIR by stating:
(as read)

Final details of the mtigation neasures is
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subj ect to the devel opnent of a detailed
mtigation and nonitoring plans and adds that
typical wildlife deterrence may incl ude
wildlife fencing, anphibian pitfall traps,
and mannequi ns (scarecrows).
Benga al so states at the top of that page: (as read)
Due to the | evel of ongoing disturbance,
w ldlife exposure is not only of |ow
i kelihood, it is anticipated to be transient
and woul d not provide a suitable Iong-term
wat eri ng source for repeated exposure. As
such, nom nal exposure to inpacted waters
woul d be expected to have limted detrinental
effect.
MS. KAPEL HOLDEN: And then, Zoom Host, if |
could get you to please pull up CIAR 542, which is
Envi ronment and O i mate Change Canada's subm ssion, and
it's PDF page 26. This is the wildlife and sel eni um
section. Thank you.
M5. KAPEL HOLDEN: In the third paragraph here,
you state that: (as read)
It is of the opinion that Benga has not
adequately described the risks to wildlife
related to the transport of seleniumfrom
waste rock, |eachate, and exposure to

receptors via dietary intake.
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And in the next paragraph you state: (as read)
A wel | -known exanple of seleniumtoxicity in
mgratory birds occurred in the early and
m d- 1980s at Kesterson Reservoir inside the
Kesterson Natural WIldlife Refuge in Central
California, where levels of seleniumin the
aquatic food web resulted in productive
failure and nortality of adult birds.
M5. KAPEL HOLDEN: Zoom Host, if | can get you
just to turn to page 28 in that same exhibit. Thank
you.
M5. KAPEL HOLDEN: Here Environnment and Cinmate
Change Canada states: (as read)
Benga took steps to evaluate the potentia
I mpact of sel eni um exposure on aquati c- dependent
WIldlife such as mgratory birds; however,
there are gaps in their analysis and overall
concl usi ons.
M5. KAPEL HOLDEN: And ny final reference, Zoom
Host, is on page 30. |If you could just nove to PDF 30,
pl ease. Thank you.

MS. KAPEL HOLDEN: Here Environment and Cinmate
Change Canada recomends in Reconmendation 4.11(a)
that: (as read)

If the revised risk assessnent indicates that

effects to wildlife receptors are |ikely,
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t hen Benga be required to devel op and

i mpl enent mitigation neasures to prevent

adverse effects frompotential exposure

pat hways of sel enium including surface water

cont am nati on.
So ny question to you, M. Gegoire, after going
through all those references: Does Environnment and
Climat e Change Canada have suggested mtigation
measures whi ch Benga can inplenment to reduce the
potential exposure pat hways of sel eniumthrough surface
wat er contacts for wldlife, specifically mgratory

bi rds?

MR GREGO RE: So |l can only --

M5. FAI RBAI RN: M. Gegoire, go ahead.

MR GREGO RE: -- speak to the wildlife use
conponent, and then I'll defer to ny colleagues. So

t he surge ponds --

Yes, that would work. Thank you.

Surge ponds, assum ng these are the | ower-elevation
constructed water bodies that collect the water runoff.
So use of that will be dependent upon the adjacent
habitat. For exanple, if there's good tree cover, good
shoreline vegetation, that would greatly increase use
by waterbirds. If it's very open, like, rocky, nud
[sic] shoreline, no trees, no shrubs, very little

grass, then use by birds would be much less. So
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that -- that's one of the factors.

In a lower elevation, you may get a little nore
bird use, but because these are isolated in forest
areas, the only things I would expect in there would be
sone of the cavity-nesting ducks depending on if
there's any potential food source in those water
bodi es; otherwi se, it would just be used for |oafing.
Thank you.

Is there anyone el se on the panel that would Iike
to answer the question?

MR,  MUNDY: Yes. This is Lukas Mundy
her e.

If it would be all right, I wouldn't mnd
di scussing with a few of nmy col | eagues what our
potential mtigation recommendations could be if we
were going to specify those.

Thank you. Yes. Go ahead, please.
Thank you.

Ckay. Thank you for your patience.

So we've -- we've discussed, and ultimately the
I ssue we raise in Recommendation 4.11-A that woul d
require mtigation neasures or suggested mtigation
nmeasures, that pertains to seleniumand el evated | evels
in -- in watercourses and our -- and our concerns about
risk and exposure to -- to wldlife, includes --

i ncl udi ng avi an receptors.
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We don't have a particul ar subsess [phonetic] --
subset of mtigation nmeasures that we would flag for
this particular item | think we would leave it up to
Benga to identify -- and this would be through their
noni toring prograns that they' ve suggested that they
undertake -- if -- if issues of seleniumaccunul ation
and increases in those |ocal water bodies are found,
that they would i npl enment sone |evel of mtigation.

If I think of the end-pit |ake as an exanple, |
believe it was flagged through the risk assessnent as
potentially being a water body that would have el evated
| evel s of selenium and they found that there would be
a risk of exposure and health inpacts to avian
receptors that fed on insects and omivorous birds in
the end-pit | ake scenari o.

And one -- one strategy that | believe Benga
nmenti oned was that rather than filling with untreated
wat er, that there would nmaybe be an el enent of water
treatment to | ower those sel enium concentrations in
that particul ar water body.

Sol -- 1 believe that's sort of the -- the lens
we've -- we've |ooked at this issue through, wold be
I ncludi ng sone elenents of nonitoring to identify
I ssues and then mtigate using either water treatnent
or other nethods to -- to inprove the water quality

wi thin those, sort of, flagged water bodies.
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Thank you.

And just as a followup -- and | note that there
was sone research that was discussed in that section of
your submi ssion. And this is for the full panel, so
don't feel like, M. Mindy, that you have to answer
this.

Are there any innovative mtigation nmeasures or
research that ECCC knows of to reduce the potentia
inmpact? And this could include wildlife as well as
waterbirds. And I'mgoing to reference anphi bi ans
specifically. So there's been discussion of use of
pitfall traps. Al though standard, are there nore
effective met hodol ogi es that could be used?

"1l -- I"lIl venture to take on this question at first
but invite ny colleagues to junp in with any additions.

So the pitfall traps you reference and that Benga
suggests are one -- one nethod in which anphi bi ans can
be captured if they are attenpting to lay their eggs

wthin a water body that |ooks attractive for breeding.

So that woul d be one nmethod that could -- could be
enact ed.

| -- Benga, | believe, also nentioned using
wildlife fencing. That -- | think that would be

effective in slowi ng the novenent or halting the
novenent of anphi bians as they -- as they cross across

t he | andscape.
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Thank you.

So nmy question was nore about asking if there are
ot her innovative mtigation neasures that you' re aware
of ?

In terms of capturing anphibians, I -- |I'mnot aware of
any other potential mtigation neasures aside from
installing the traps and having sone |evel of
monitoring that would -- wth people on-site watching
those traps and -- and looking for wildlife novenent.

Goi ng back to your previous question, | think
it -- and it falls in here. During our caucus with ny
col | eague Paul G egoire, he'd nentioned the use of -- |
mean -- and we've tal ked about the use of effigies,
| i ke scarecrows, tolimt the interaction of avian
species on ponds. There are other types of effigies
that could be used. | nean, we've talked -- | believe
M. Kansas nentioned putting flagging tape out, the use
of noi semakers, the use of coyotes. There's -- there's
a nunber of different effigies that could be in
i ncorporated in the project, and that could be maybe --
| would say -- suggest revolving the use of effigies.
Sonme effigies may be nore useful for certain specific
speci es than ot hers.

Thank you.
And anot her followup question | have is: Wat is

ECCC s thoughts on using pitfall traps for a | ong
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period of tine as a mtigation neasure? And, again,
M. Mindy, if there's sonebody el se on your panel that
IS nore suited to answering that, that's fine.
| wouldn't say -- it's not necessarily ny -- ny --
ny -- wheel house, | would say. | nore |ooked at the
assessnent froma toxic standpoint. But | would say
that pitfall traps -- | nean, the one -- pardon the
pun. The one pitfall of using a pitfall trap would be
i f these anphi bians are captured and left in the trap.
So there would need to be an adequate | evel of having
peopl e on-site, check these traps to nmake sure that
there's no anphi bians sitting in there for prol onged
periods of tinme. | feel like that could arise in some
sort of animal care issues. So that would be ny --
if -- if the plan were to use traps, it wuld be to
ensure that there's a |l evel of checking of the traps
that is consistent and even nore checking during the
breedi ng seasons when t he anphi bi ans are searching for
wat er bodies of -- where to breed and lay their eggs.
Thank you, M. Mindy.

Is there anyone on the panel who would also like
to answer that question or anything we've just
di scussed with M. Mindy?

Ckay. Not hearing anything, I'll just nove on to
nmy next set of questions.

And I'll go back to M. Gegoire. | believe this
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IS a mgratory birds question.
M5. KAPEL HOLDEN: Zoom Host, can | get you to --
and | think it's already pulled up. Sorry. ClAR 542,
whi ch is ECCC s subm ssion, and it's PDF page 32,
pl ease. Ckay.
M5. KAPEL HOLDEN: M. Gegoire, in ECCC s
submi ssion, and |I'mspecifically |ooking at Section 4.2
on mgratory birds, paragraph 4, Environnment and
Climte Change Canada states: (as read)
Based on Benga's assessnent of all wldlife
val ues conmponents, it is expected that the
| ongest lasting inpacts wll be experienced
by bird species requiring old-gromh forests
for breeding and foraging habits.
M5. KAPEL HOLDEN: Zoom Host, can we just nove
down to page 33, PDF 33, please. Thank you.
MS. KAPEL HOLDEN: Here in the "Concl usions”
section, you conclude that: (as read)
The project will result in a loss for habitat
for mgratory birds for many years. For nmany
years effects to specific species wll vary
dependi ng on habitat preferences.
You al so state that: (as read)
Wil e cleared areas nay create suitable
habitats for certain species, others will not

return to the project area until mature
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forests are re-established.
Envi ronment and Cimate Change Canada al so states that:
(as read)

Provi ded Benga neets the conmmtnents they

have stated, the effects of the project can

be effectively mtigated.
M5. KAPEL HOLDEN: And, Zoom Host, if | can just
get you to nove to the next page, PDF page 34. Thank
you.
M5. KAPEL HOLDEN: Envi ronment and C i mate Change
Canada provi des Recommendati ons 4.2, including that the
Joi nt Review Panel request that Benga inplenent their
conmtnments to -- and |I'm | ooking at Nunmber 2:
(as read)

undert ake progressive reclamation as soon

as possible to restore mgratory bird habitat

and to undertake nonitoring and adaptive

managenment to inprove the efficacy of

recl amati on.
M. Gregoire, ny question to you is: Does Environnent
and Cimte Change Canada have a suggested tine franme
I n which progressive reclamtion would need to begin to
ensure both the short- and |long-term potential inpacts
to mgratory birds are effectively mtigated?
MR GREGO RE: Well, that's -- | think with

this project, I -- |1 don't think that is a -- a choice
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that we have here. W really have to go with what
the -- the -- Benga is putting forward for the
tinmelines that progresses reclamation. Cbviously,
sooner is always better. The sooner you can start
putting the habitat back, the less of a |ag you have,
and the sooner birds will return to the | andscape.
Thank you.

And woul d you have a tineline in mnd that woul d
be specific to the mtigation efforts geared towards
mature forests to be re-established to optimally reduce
the inpacts to mgratory birds which rely on this
habi t at ?

So mature forest depends on the -- the quality of the
habitat, the local climte. Muture forests are often
descri bed as being 60-plus years old. You can use the
exanpl e of whitebark pine where they'll -- we note that
they will only begin to produce a reasonabl e seed crop
once they get beyond 60 years of age. | would probably
ball park it in -- in that area.

And nmy next question is: How does Environnent and
Climate Change Canada view a potential delay from
progressive reclamation inpacting SARA-1isted species?
And specifically I'm 1l ooking, fromyour experience,
whet her there is a potential for a delay to SARA
species to occur, as they seemto be nore sensitive?

| guess that's true, and we did assess that. For this
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project, the species related to mgratory birds woul d
be the olive-sided flycatcher, the comon ni ght hawk,
barn swal | ow.

So fromour perspective, the barn swallow really
aren't an issue here. They're not -- they're very
uncommon. They |i ke ant hropogenic structures.

Conmmon ni ghthawk is quite wi dely distributed, and
It an opportunistic nester, so if you open up the
| andscape, |ike open, grassy areas, they take advantage
of that, so we haven't identify a concern there.

A ive-sided flycatcher is notable in the area.

It -- it does |ike mature forests, but it |ikes edge;
it Iikes snags, but it tends to be al ong open-edge
areas where there's water. So, | nean, they could --
because the -- | would say that they're a little nore
comon in the area; they could be slightly nore

i mpacted. But, again, it's one of those species where
they're not habitat limted and they have a wi de
distribution. The concern with listing themis
primarily habitat |oss on the wntering grounds and

I ssues of pesticides that those issues tend to being
out si de of Canada's donai n.

Thank you.

And what about -- you nentioned "migratory birds".
What about ot her SARA species in the area? Are you

able to speak to a potential delay to other SARA
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speci es and the inpact?

Nonmi gratory birds is what you're getting at?

Yes.

Though, | guess, if you're getting into species like
grizzly bear and wol verine and western toad, we really
don't have the expertise in that area, and because
they're provincially nmandated, we'd refer to the
Province to respond to that.

Okay. Thank you.

And just as a followup: So is ECCC of the
opinion that the delay in progressive reclamtion w ||
not have an inpact on the recovery of SARA-1i sted
speci es?

Well, we believe, with mtigation, it's -- it wll not
negati vely affect survival and recovery of the species
for this project, for the species, specific species in
the area that are being affected.

Just one nonent, please.

Thank you, M. Gegoire and panel. Those are all
of staff's questions.

THE CHAI R Ckay. Thank you,
Ms. Kapel Hol den.

M. Lanbrecht, do you have questions for this
panel ?

MR. LAMBRECHT: Yes, | do.

The Al berta Energy Regul ator Secretariat Questions
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ORI

Gover nnment of Canada

MR. LAMBRECHT: Good norning, panel. M name
Is Kirk Lanmbrecht. | amone of the counsel to the
Panel, and | have a few questions for you from federal
anal ysts.

Il will direct nmy questions to the panel as a
whole, and I'll leave it open to the panel to determ ne
who m ght be in the best position to reply, but | would
ask that the person with the best evidence provide the
answer, if that's possible. And | leave it to the
panel to determ ne who that m ght be.

Now, my first question arises in relation to
greenhouse gas em ssions. And | would ask the Zoom
host to pull up CI AR 552 at PDF page 59.

Panel, CI AR 542 is the CGovernnent of Canada's
subm ssions, and I'mgoing to take you to that part of
it that expresses ECCC concl usi ons on page 59.

MR. LAMBRECHT: Zoom Host, the passages that |
want to refer to are in the -- include the headi ng and
the first three paragraphs. So if you can zoomin. |If
those are nost visible, that's ideal. Perfect. Thank
you, Zoom Host.

MR. LAMBRECHT: Panel nenbers, are you able to
see this on your screen?

MS. FAI RBAI RN: Yes, | am Thank you.

Al right. So you'll see in the first sentence of the
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second paragraph that ECCC concl udes: (as read)

Projects can be assessed in terns of their

em ssions intensities, "ElI". The "El" refers

to the greenhouse gas eni ssions generated per

unit of production.
And then in the first sentence of the third paragraph
of this conclusion, ECCC states: (as read)

Wth the em ssion information provided by

Benga, the mne would fall in the mddle

range of currently operating mnes, (not the

worst, but not the best) with respect to El.
Now, |'msure you're famliar wth the details of this,
as these are expressed in sone -- and sonme of the
qualifications that are expressed in the rest of this
paragraph, so | won't take to you them Rather, in the
interest of tinme, I'Il ask ny question.
MR. LAMBRECHT: And, Zoom Host, you can take
this down now.
MR, LAMBRECHT: And here's ny question: |Is
ECCC able to provide further insight as to why other
nmetal [ urgical coal mnes in Canada have | ower em ssions
intensities, especially given that the project plans to
use a -- nodern nobile fleet equipnent?
M5. FAI RBAI RN M. Chairman, |et us consult
for one mnute, please. Thank you.

DR ASHER: H . Thanks for -- thanks for
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your patience.

THE COURT REPORTER: Sorry. Can | confirmwho's
speaking? | can't see.
DR ASHER H. 1It's Brian Asher,

Envi ronment and Cimate Change Canada. Can you hear

me?
THE COURT REPORTER: Yes, | can.
DR. ASHER Thank you.
W -- at Environnent and Cinmate Change Canada, we
don't have specifics with respect to these -- the

technol ogi es that are inplenented at the other mnes
and the mnes that are in reference to the -- the --
the -- the other GHG em ssion intensities that were
referred to in our subm ssion are six Teck coal mne --
nmetal lurgical coal mnes. W don't have those specific
details of their technol ogies.

So, in general, they -- and -- and specifically we
don't have expertise on -- on the greenhouse gas
em ssions technol ogies. But you nentioned about nobile
fleet and the -- in general, the nobile fleet in the
Tier 4 nobile fleet that Benga has proposed, those are
specifically for reduction of criteria air contam nants
and not specific -- not generally for greenhouse gases,
and so we don't have conparison of the other
technol ogies -- the other technol ogi es, other than

nobile fleet that we could nake a good assessnent of
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why they're a mddle of the range.
Thank you.
Thank you, Dr. Asher.

A followup question: Does ECCC have any insight
into the relationship between use of electrical mning
equi pnent or electrically powered m ning equi pnent and
the mne in relation to the -- to the grid? 1In other
words, is there any relationship between infrastructure
and the use of electrical m ning equipnent in
metal lurgi cal coal mnes or other conparable mning
contexts?
| don't specifically have that type of information. |
could confer with ny colleagues. | -- | inmagine that
the answer is we don't have a clear answer for you on
that -- on that question.

If you'd Ilike to consult, please do so.
Thank you.

Thank you again for your patience.

I"d like to confirmthe details of your question
Are you -- is your question that because the em ssion
intensity of the grid fromone jurisdiction, like
Al berta versus BC, could be quite different because of
di fferent sources of electricity that you m ght see
different inplenmentation of electrical conponents as
part of mnes fromone -- frommnes in one

jurisdiction versus another?
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Just let me consult with staff on that request for
clarification, Dr. Asher.

Thank you.

Thank you for your patience as | consulted with the
staff.

| would say in general ternms, yes, that's a
correct interpretation of the question. Wat we're
really trying to understand is if you can offer any
insight as a result of your expertise as to whether
being | ocated near infrastructure that allows for nore
use of electrical mning equipnent is a factor in -- or
whet her | ocation and topol ogy of the m nes nakes a
difference. And by topography [sic], | nean for the
| andscape, whether it's hilly or flat?

Thanks for the clarification.

Not being specifically an expert in this -- this
aspect of the technol ogy and GHG em ssion mtigation,
| -- |, unfortunately, don't have an answer for you on
that -- on that question. Sinply don't -- don't know

Thank you.

That's fine. Thank you.

I'"d like to nove on to another question just on
wldlife. And | think in the interest of tinme, what |
will dois | wll set the context by referring you to
some of the passages in the record, but I won't ask the

Zoom host to display these.
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And this specifically relates to the suitability
of the local or regional study area for Plains bison.
And there are two docunents I'll refer to.

The first is ClAR 564 at page 25. This is a
Kt unaxa subm ssion. They referred to the buffalo
treaty signed by a nunber of I|ndigenous groups and say
here: (as read)

The project is located in an area that is

critically inportant for bison habitat

suitability and capability, as well -- as

well as the viability of future KNC and ot her

| ndi genous harvest of bison in the project

ar ea.
Now, the second docunent I'Il refer you tois a
docunent provided by the proponent. [It's Cl AR 251 at

Package 5. And, really, the information in these pages
runs from240 to 245, and it provides sone anal ysis of
the suitability of the terrain for bison.

It indicates that -- on 240 that bison were quite
likely present at sonetine in the past in the
Crowsnest Pass and project area, and it was unlikely
t hat bison herds in nountai nous areas coul d have
survived wthout a direct connection and const ant
repl eni shment fromthe | arger herds found on the
Prairies. |t |ooks over a nunber of descriptions of

the habitat, tal king, for exanple, about the
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preventative habitat that is foothills rough fescue and
suggesting that the wildlife |ocal study area could
provi de sonme winter habitats for Plains bison if a

rei ntroduction programwas successful.

PDF 245, that Benga has commtted to work with the
Kt unaxa and ot her | ndi genous groups to ensure that
| ndi genous goals are effectively incorporated in the
recl amati on pl anning process and that Benga woul d
certainly consider inclusion of nmeasures specific to
t he possible re-establishnment of bison in the area.

So with that context, ny question to this panel is
whet her the panel or ECCC could comment on | andscape
requi renents for Plains bison?

MR. GREGO RE: It's Paul Gregoire here.

Thank you for the question.

Good norning, M. Gegoire.

Vell, 1I'll offer you two coments. One is that, from
our experience, bison are heavy-body animals that tend
to stay at |ower elevations feeding on grasses and
sedges. But other -- other than that, we really don't
have in-house expertise on bison, so | would have to
refer you to the Province of Alberta, who does the
day-t o-day managenent of that species.

Can the panel comment on whether it has any views on
the suitability of the habitat in the |local or regiona

study area and its ability to support reintroduction of
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bi son at a future point in tine?
In the general sense, a lot of the land is nowin
private hol dings, and you don't have the |arge
| andscapes that woul d be suitable for bison
rei ntroduction, so that's a conpoundi ng factor that
woul d have to be dealt wth

Qtherw se, there are herbivores that feed on

grasses and sedges, and if there was anple habitat in

that regard, like we've seen in introductions in
Waterton and Banff, | -- not being an expert in that
area, | wouldn't see any reasons why they couldn't be

I ntroduced, but you have to get through these other
obstacl es of having open habitat for them
Thank you, M. Gegoire.

Panel, I'd like to nove on to another question.
There's a set of questions here, and |I'm going to ask
t he Zoom host, please, to display for you Cl AR 251 and,
specifically, at paragraph 216.
MR LAMBRECHT: Al right. | want to refer to
the text that appears under the headi ng of "Response".
So, Zoom Host, if you could zoominto that paragraph,
pl ease. Not the -- not the quotation, but the
paragraph. That's fine. Thank you. That seens
sui tabl e.

MR. LAMBRECHT: Panel , are you able to see

this?
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MS. FAI RBAI RN: Yes, we are. Thank you.
Right. So this tal ks about a 20 percent threshold, and
so | have a question in respect of that. You'll see in
the quotation that: (as read)
Benga used the conservative threshold of
20 percent loss of effective habitat at the
regional level for significance of effect of
habitat | oss on wldlife species.
My question for the Panel is: Can ECCC discuss the
suitability of using the sanme 20 percent habitat |oss
threshold for significance of residual effects for al
the wildlife species, including species |isted under
the Species at Risk Act, found in the project |ocal and
regi onal study area?
Thank you, M. Chairman. Can we just have one nonent,
pl ease? Thank you.
MR. GREGO RE: It's Paul Gregoire here.
Thank you for the question.
That -- that's a very broad question, and
Envi ronnment Canada only has limted expertise primarily
related to mgratory birds and then for a limted
nunber of species at risk, though, for a majority of
speci es, such as the raptors, mammal s, herptiles, | --
| would have to refer you to the Province of Alberta
and their expertise.

Per haps, M. Gegoire, can you then focus on those
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speci es that ECCC has know edge of and especially the
species at risk designated under the Species at Risk
Act that are located within the |local or regional study
area?

So for species at risk, we do take into consideration
the status of the species, though we -- |'Il just take
an olive-sided flycatcher. W knowthey're -- they are
in the area. There will be some habitat | oss.

20 percent threshold, froma regional study area
perspective, | would say that's not unreasonable for

t hat species sinply because when you ook into the --
the -- the life history and bi ol ogy of the species,
it's not habitat Iimted in Canada, so the reason it
was listed is primarily because of habitat loss in the
winter -- wintering grounds and pesticides. So in --
in that context it -- | think the 20 percent woul dn't
af fect survival or recovery of this species or wouldn't
reach the thresholds with regards to effects on that
speci es.

Can you comment on other species, sir?

M5. FAI RBAI RN: Go ahead, Paul.

MR, GREGO RE: O her species of mgratory
birds, but they're not very comon. Like, common

ni ght hawks, not common; it's not really habitat
limted. Same with barn swallow. There's just

different issues affecting that -- that species.

Dicta Court Reporting Inc.
403-531-0590




6019

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

And, otherwise, | think I would have to defer to

t he Province.

Does ECCC have any recommendati ons for how habit at

| oss fromthe project should or could be considered

in determ ning the significance of project effects to
species at risk and mgratory birds?

Vell, in consideration of mtigation neasures, | nean,
wei ghing in that they are planning to undertake
progressive reclamation, that there is an existing

| egacy footprint on the mne site, and they will be
restoring that, and in consideration of putting back

t he cl osed-canopy coniferous forest, if they're
successful with the whitebark pine in actually putting
back | ess-resistant whitebark pine, consider all those
nmeasures together, then, in -- our viewis that,
overall, the effects of the project could be reasonably
determ ned as mtigable.

Coul d the 20 percent |oss of effective habitat at the
regi onal |evel nunber affect the recovery of
SARA-| i sted species in the region or |ocal study areas?
So, again, if we're speaking to mgratory birds -- so
we're saying it's tenporary | oss because there wll be
mtigation. So in -- in that context, say -- we
haven't identified a conservation concern there, no.
Thank you.

MR. LAMBRECHT: Zoom Host, you can take this
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down.
|"d like to nove on to a question on a slightly
different topic, and -- although one related. And I'm
going to ask, Zoom Host, to pull up, please, ClAR 542
at PDF 333. And I'd like to refer to the passage at
the bottom under the heading "ECCC s Conclusions". |If
you could zoomin and scroll down, that would be fine.
That's perfect, Zoom Host. Thank you very nuch.
MR. LANVBRECHT: Panel , are you able see this
on your screens?
M5. FAI RBAI RN Yes, we are. Thank you.
Al right. Thank you.
So ECCC indicates here that: (as read)
The project will result in |oss of habitat
for mgratory birds for many years and t hat
ECCC agrees with Benga's characterization of
effects and is supportive of the reclamation
activities proposed by Benga, including the
restoration of the |egacy mne footprint.
The mtigation neasures proposed by Benga
woul d need to be inplenented to reduce
project-related effects on birds related to
habitat | oss, and provided that Benga neets
the commtnents that they have stated, the
effects of the project can be effectively

m ti gat ed.
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And | take it that that comment relates to mgratory
bi rds.

And so nmy question for ECCCis: Wth respect to
the statement that effects of the project on mgratory
birds can be effectively mtigated, can ECCC clarify at
what stage of the project and year of devel opnent that
effective mtigation would be achi eved?

M. Chairman, one nonent, please, just to -- one
second. Thank you.

MR. LAMBRECHT: Zoom Host, | don't think it's
necessary to |l eave this docunent up for the w tnesses
responses. Thank you.

MR GREGO RE: Maybe 1'I1 just get you to
repeat the question, if you will, please.

Yes. Wth respect to ECCC s statenment that effects of
the project on mgratory birds can be effectively
mtigated, can ECCC clarify at what stage of the
project and what year of devel opnent that effective

m tigation woul d be achi eved?

Soit isa-- it is a loaded question because there's a
nunber of factors. There's ecol ogical context, and
then there's the regulatory context when sonething is
deened recovered. So from-- fromthe species wildlife
perspective, | nean, the ultinmate goal is to achieve
mat ure, cl osed-canopy forests that -- that replicate

what was renoved, and -- and we're aware that that
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woul d take, you know, m ninmum 30 years for sone of
those trees to start producing cones, if we're speaking
about whitebark pine; and then for mature forests,

m ni mum 60 years to start to think about reaching
mature-forest status if mtigation nmeasures are
successful .

A different approach is to look at -- is to accept
that mtigation will not replicate existing forest to
100 percent and wildlife will cone back, but it may be
a different mx of wildlife or different guilds of
species and -- which is not necessarily a bad thing,
as -- as long as there's species comng back and those
species are representative at different seral stages of
forests, and you're aware that the forests are on the
trajectory to becomng mature forests. So there's
different ways to -- to look at it. But, ideally, if
you are trying to restore a mature forest on the
| andscape, 60 years would be the likely mninumthere.
Thank you, M. G egoire.

By way of sort of followup question: Can ECCC
speak to whether there may be any potential inpacts to
recovery of SARA-|isted species given the tine gap
bet ween project effects and recl amati on?

Speaking to the mgratory bird SARA species, obviously
there will be displacenent into adjacent habitat for a

nunber of years. Again, |I'll use the exanple of the

Dicta Court Reporting Inc.
403-531-0590




6023

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

olive-sided flycatcher that tends to |ike mature
forests, forest edge. But given that it is a widely
di stributed species and then the reasoning for it being
listed, we didn't identify a conservation concern
t here.
Can ECCC define what it considers to be effective
mtigation? It states that: (as read)

Provi ded that Benga neets the conmtnents

that they have stated, the effects of the

proj ect can be effectively mtigated.
So we're speaking to restoring ecosystens that were
| ost over tinme, so restoring the plant comunities and
then the -- the bird comunities.
| would like to turn to a question about the little
brown nyotis of -- while |I conmmunicate with the staff
concerning your answers. So |I'mgoing to pose a
question that --
MR LAMBRECHT: | think what | will do is |
wi Il ask the Zoom host to pull up Cl AR 360, page 106.
Zoom Host, you can leave it at that |evel of
magni fi cation for now.
VR. LANMBRECHT: Panel, this is Table 2.9A,
"Wldlife Mtigation and Comm tnents Summary Tabl e"
The | eft-hand colum, "Pathway of Effect"”, addresses
changes in wldlife habitat suitability through habitat

| oss or sensory disturbance.
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The third colum is a description of the
mtigation or commtnent. And | want to refer to Item
Nunber 16 in that third col um.

MR. LAVMBRECHT: So, Zoom Host, if you could
per haps zoominto that passage.
MR. LANMBRECHT: It says: (as read)

Benga wil| assess the presence/ absence of

bats in potentially high-quality habitats

| ocated wthin the project footprint at |east

one year prior to the initiation of any

clearing activities. 1In the event that any

mat ernal col onies and/or roosting sites are

identified, Benga will develop a mtigation

plan in consultation with AEP [which |

understand to be Al berta Environnent and

Par ks] and ECCC personnel .

Now, Benga --
MR. LAMBRECHT: Thank you, Zoom Host. This
can cone down.

"Il ask you to pull up CI AR 89 at PDF page 66,
please. And | want to refer to the second bullet from
the top, Zoom Host, so -- or the first bullet, so you
can zoominto that. Thank you.

MR. LAMBRECHT: Panel menbers, this indicates
that Benga will conduct swarm ng surveys within the

mne permt boundary and consult with AEP and ECCC
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shoul d swarm ng surveys conclude the presence of a bat
hi ber nacul um

MR. LAMBRECHT: Zoom Host, you can take that
down, please. Thank you.

MR. LAMBRECHT: So I'd like to ask ECCC to

el aborate, if it's in a position to do so, on the types
of mtigation neasures that Benga may have to inpl enment
i f maternal colonies, roosting sites, and/or

hi bernacula for the little brown nmyotis are di scovered
in the area of the project footprint?

So in that regard, | would likely refer to Alberta

Envi ronnent and Parks. They have nore expertise and
mandate in that -- in that area.

So when the proponent indicates it would consult with
ECCC personnel, is that soneone different than this
panel , or does ECCC just sinply not have the expertise?
And if the proponent were to approach them on these
topics in the mtigation teans, as |'ve outlined, ECCC
woul d sinply return themto the Al berta Governnment and
per haps Al berta Environnent and Parks?

ECCC did rai se questions regarding hibernacula in a --
in the informati on requests, so we would definitely
like to see what kind of mtigation they conme up with
for that. That's the only area we conmented on

Sois ECCCin a position to advise how Benga may have

to adjust its mne devel opment plan if such features
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wer e di scovered?
| would say that, no, we're not.
Al right. Thank you.

I|"mgoing to return, | think, to another question.
And this is going -- so this is kind of a follow up,
and it is: How would ECCC ensure that any such
nmeasures that were inplenented by Benga were consi stent
with the recovery strategy for the little brown nyotis?
Wl |, the recovery strategy has identified hibernacul a
as critical habitat. So Environnent Canada, while we
presented in our information request, we wanted to
confirmwhet her there are, in fact, hibernacul a.
Currently the -- Benga's position is there are none
present, but if there were hi bernacul a present, then
we'd be interested in any mtigation neasures the
conpany could put forward to address that issue.
Wuld it be necessary for the conpany to seek a permt
from ECCC shoul d there be hi bernacul a di scovered?
Because bats are a manmali an speci es, you know, their
activities that are on private or provincial Crown
| and, SARA prohi bitions would not apply, so a SARA
permt would not be required in this instance.
Al right. ECCC panel nenbers, | want to nove to a
topic that involves the integration of your work with
that of the Inpact Assessnent Agency of Canada.

Now, each of your agencies provided a chapter in
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t he Governnent of Canada witten subm ssion to this
Joint Review Panel. And in that chapter, the |npact
Assessnent Agency of Canada described its whol e of
gover nment approach to the assessnment of project

I mpacts.

And | would Iike to ask ECCC to comment on whet her
they provided any scientific expertise to the whol e of
government assessnment of inpacts to rights that was the
subject of the I AAC chapter and specifically related to
the reintroduction of bison and the suitability of the
Grassy Mountain Project area for future bison
rei ntroduction.

M5. FAI RBAI RN M. Chairman, | -- that really
was -- was the | npact Assessnent Agency PV [phonetic],
and during that thene, we tal ked about the Aboriginal
input and the tables they're putting together on all
the -- the VEX. Yeah, so we don't have that expertise
at this hear -- at -- for this thenme, but it is the --
was the responsibility of the Inpact Assessnment Agency
for that.

And did ECCC provide input into the Agency's work in

t hat respect?

W reviewed the tables, and I -- | think there's nore
to conme on consultation. The Inpact Agency has been
doi ng nost of the consultation, and if there's

information that relates within our nandate, then they
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cone to each of the departnents.

Il -- I"1l let Brenda tal k about whether they
consulted with Health, but our understanding is that as
they get information fromthe First Nations and Metis
groups on any areas within our -- our own nandates,
then they consult with us.

Ms. Fairbairn, I can -- | can save this panel tine.
|'"'minterested in ECCC s contribution to the | AAC work
under the whol e of government rubric?

Vell --

Did ECCC contribute to the | AAC assessnent; and if so,
how did it do so?

One nonent, please. Thank you.

THE CHAI R M. Lanbrecht, |'mnot sure
how much nore you have, but we are going to need a
break shortly, so just keep that in m nd.

MR. LAMBRECHT: | think I only have a few

questions remaining, but I would be happy to take a

break. | could conplete within a few mnutes after the
br eak.
THE CHAI R If you only have a few

m nutes, mght be preferable to finish before the

break, and then we'll turn to Panel questions next.
MR, LAMBRECHT: Certainly, M. Chair. Thank
you.

MS. SMALL: Hel l o, M. Lanbrecht. This is
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Jody Small wth ECCC.

Good nor ni ng.

Good norning. To answer your question, the answer is:
No, Environment and C i mate Change Canada was not
consul ted or involved with assisting the agency in
drafting their portion of their subm ssion.

Thank you, Ms. Snall.

M. Gegoire, | have a followup to you, and it is
this: You had nentioned that listed bird species would
di sperse to adjacent areas if habitat noved by -- is
renoved by Benga's activities. And could ECCC pl ease
comment on the cunmul ative effects of listed bird
species if dispersal is Iimted due to |ogging
activities in the regional study area, as suggested in
some of the materials provided by the proponent?

MR GREGO RE: Yes. Logging woul d be anot her

i mpact on the | andscape that would definitely
contribute to the cunmul ative effects and increasing
cunul ative effects in the regional study area.

Wuld it assist you, M. --

| --

|"msorry, M. Gegoire. | didn't nean to cut you off.
No. Go ahead.

Wuld it assist you if | displayed a figure that shows
the existing and planned forestry projects within the

wildlife study area?
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So | think what you're getting at -- and you are goi ng
to show us -- there little brown nyotis a | arge | oggi ng
or forestry footprint there.

W thout using the word "large", there is a diagram
It's ClAR 89, the eighth addendum at PDF page 760.
It's a diagramthat we displayed during questioning of
Benga yest erday.

And the bright green and dark green areas show
projected forestry operations. So light green is
forestry to 2032, and the very dark green is forestry
operations to 2045.

And so this is the information that the proponent

has provi ded about future forestry.

MR. LAMBRECHT: You can take that down, Zoom
Host .
MR. LAMBRECHT: Does that assist you,

M. Gegoire, in any way?
Yes.
Do you have anything you' d |ike to add?
Wll, they will increase cunulative effects in -- in
the regional study area, and birds woul d be displ aced,
and they'd probably be displaced from-- to a further
di st ance.

But fromthe forest -- the logging forests wll
change the zero stages and alter the dynamcs in the

area, so you will get different species, different
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gills of species comng in, though there's -- | nean
there's different ways to look at -- look at it.
Dependi ng on whet her your target is mature, boreal
forests, or just a variety of habitat with different
gills of birds on the | andscape.

Thank you, M. Gegoire.

If you'll just give ne a nonent, |'mconfirmng
with the staff that ny questions are conpl eted.

I"d like to thank the panel for providing and
maki ng available to the Joint Review Panel their
expertise and for their evidence this norning, and
participation in the Joint Review Panel process. |
don't have any further questions. Thank you very nuch.
THE CHAI R Ckay. Thank you,

M. Lanbrecht.

It's 10: 25, so we will take our 15-m nute norning
break and resune at 10:40 with Panel questions. Thank
you.

( ADJ OURNVENT)
THE CHAI R kay. Wl cone back, everyone.

So we're going to turn to the Panel questions now,
and we're going to use the sane approach we used for
Benga for this topic area. So |'ve done sone work wth
the subject matter experts in this area, so |'m going
to ask a conbination of staff and Panel questions, and

then "Il open it up to M. O Gorman and M. Matthews
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if there's any further questions.

Al berta Energy Regul ator Panel Questions CGovernnent of
Canada

THE CHAI R: | was going to ask nmy wildlife
health risk questions first, but I'ma little worried
that the Health Canada wi tnesses may be bored, so |'m
going to start with the human health ri sk assessnent
instead, and then we'll do the wildlife health risk
after.

So starting with sone questions related to coal
dust. So in Cl AR 251, on page 480, Benga states that
netal s and pol ycyclic aromati c hydrocarbons, or PAHs,
are the chem cal constituents of interest in coal dust
with respect to effects on human heal t h.

Benga goes on to state that PAHs attached to coal
dust particles have limted bioavailability; therefore,
exposure to PAHs was estimated using air concentrations
from conbustion processes only.

Benga states that nodelled results fromnetals are
i nclusive of coal dust contribution, and, thus, coal
dust as a chem cal or contam nant of potential concern
Is already part of the nmultinmedi a exposure assessnent
within the human health risk assessnent.

Benga's coal dust assessnent is based upon the use
of predicted PM 10 concentrations which is used as a

surrogate for coal dust. Coal dust, as represented by
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PM 10 HQs, were predicted to exceed a target HQ of 0.2
at one location at the edge of the open pit. At

this -- as this HQwas less than 1 and the area is

i naccessible to the public, Benga interpreted
negligible risk fromcoal dust at this |ocation.

In its subm ssion, Health Canada noted that the
site-specific -- that site-specific analyses were not
used to informthe assessnment, including that of dust.
Heal t h Canada noted that PAHs and netal s can enter deep
into the lungs and into the blood circul ati on where
they are delivered to organs and tissue, causing
adverse effects. Health Canada al so noted that Benga's
default average PM 10 concentration is not consistent
with project activities and so is likely an
underesti mate. Health Canada reconmended nmonitoring to
verify the human health risk assessnment of coal dust
and assist with mtigation measures.

So the question is: Wt is Canada --

Heal th Canada's view of the use of PM 10 as a surrogate
for exposure to coal dust, and does this approach
address all potential health concerns associated with
exposure to coal dust?

M5, WOO Can you give us one nonent,

pl ease?

Certainly.

Hi. Thank you for your patience. W have
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Lui gi Lorusso [sic] going to answer that question for
us.

kay. Thank you.

MR LORUSSO. H. So toreiterate the
question, essentially, is the dust PM 10 a good
surrogate for assessing exposure to nmetals and pHs
from-- or other substances in the risk assessnent; is
that correct?

Yeah. |It's about the appropriateness of using PM 10 as
a surrogate for exposure to coal dust, which would

i nclude nmetals and pHs?

Right. So | think the short answer would be: Not
necessarily, given the fact that -- that exposures to
the coal dust itself were not addressed in the risk
assessnment, inhalation of particulate can -- substances
bound to the particulate matter can actually still be
absorbed into the body and have system c effects as
noted in our coments. So, essentially, it wouldn't
necessarily be a good surrogate.

kay. So does Health Canada accept Benga's statenent
that risks to human health from PAHs in coal dust are
negligible due to | ow bioavailability?

MS. WOO One nonent, pl ease.

MR, LORUSSO Sorry. Can you just repeat

the question again, so | can phrase ny answer

correctly?
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Sure. Does Health Canada accept or agree with Benga's
statenent that risks to human health from PAHs in coa
dust are negligible due to | ow bioavailability?

Yeah. So the issue of bioavailability really depends
on the material that it's been exposed to, so the coal
dust itself. So without actual analysis of the coal
dust to denonstrate its bioavailability, that would be
difficult to say.

But the way it was assessed in the risk
assessnent, there was no actual human heal th
bi oavailability inpact. It was based on |leaching to
the environnent and/or |leaching to the -- into other
organi sns ot her than humans.

So that assertion that it wouldn't be bioavail able
to humans may not necessarily be an accurate statenent.
Ckay. Thank you.

Simlar question: Does Health Canada accept or
agree with Benga's statenent that their assessnent of
risks fromnetals includes netals that may be
associ ated wth coal dust?

So | think the answer to that would be the sane as with
the pHs. Again, there was no actual assessnent of
netals bioavailability to -- to humans or the exposure
to coal dust to humans. It was based on |eaching into
the environnment and then subsequent exposure.

Ckay. Thank you. Just one nonent.
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So just to followup: So in the absence of
addi ti onal baseline data for particulate matter on the
record, is Health Canada confident that the total risk
to human health from baseline plus mne-rel ated dust
has not been underesti mat ed?

M5. WOO H. This is Brenda. W're
going to need a nonent.

Sure.

MR. LORUSSO H again.

So, essentially, you know, even the uncertainties
associated with any risk assessnent, and including this
ri sk assessment, whether the estimtes were
under predi cted or not would be difficult to say
whet her, in the end, they woul d be acceptable risks.

So they may have underpredicted risk, but overall the
risk may still be acceptable. |It's hard to say

wi t hout, you know, having to go through all the nunbers
agai n, assessing all the different input paraneters of
their associated uncertainties and -- and al so
recogni zi ng what the actual concentrations little brown
nyotis in the environment at the tinme of the exposures.

So while they may have -- if they underesti mated
the actual risks due to the nature of uncertainties,
whet her that will pose an actual risk in the end would
be difficult to say at this tine.

Yeah. So the question was really around whet her

Dicta Court Reporting Inc.
403-531-0590




6037

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

>

Heal t h Canada t hought that the -- that the risk had
been underesti mated as opposed to whether it was
acceptable. Do you have any comments on that or not?
M5. WOO So we're going to need a
nonent, please.

Ckay.

MR, LORUSSO Thank you for that nonent.

Yes, | think, in -- in general, we do believe that
the overall calculations my have underesti mated the
ri sks to human health, the extent to which we don't
know. We couldn't say.
kay. And that's specific to particulate matter?
Correct.

Yeah. kay. Thank you.

So is Health Canada confident that Benga's
proposed mtigation for PM 10 and PM 2.5 w | provide
adequate protection fromcoal dust and, again, health

effects fromcoal dust?

M5. WOO W're going to need a mnute
here.

Ckay.

H . Thank you for the -- your patience.

W have Marie-Eve Héroux [sic] going to respond to
that question for us.
kay. Thank you.
M5 HERQUX: Good norni ng, everyone.
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So if you allow ne, | can address this question

fromthe perspective of health effects of particulate

matter in -- in general fromall sources and not only
specifically coal dust. |[If this is an answer that is
satisfactory to you, then | can -- | can go ahead.

Yeah. Go ahead, pl ease.

Okay. So fromthis project, there are em ssions of
particulate matter froma variety of sources, and so
when we | ook at this as a whole in ternms of how
exposure to PM 10 or PM 2.5 would affect health froma
popul ati on perspective, we do not see a threshold in
health effects, nmeaning that any increase in exposure
is related to an increase in -- inrisk to public
heal t h.

So, basically, in terns of mtigation neasures,
any mtigation neasure that can |ower particul ate
matter em ssions and |lead to reduction in popul ation
exposure is good. So froma public health perspective,
we know that this would lead to a reduction in health
effects.

However, in terns of quantifying the efficient --
how efficient a particular neasure is in terns of
decreasing these levels, we would refer to our
col |l eagues fromECCC to -- to address the specifics of
mtigation neasures in that case.

Ckay. Thank you.
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Does ECCC have anything they would |ike to add to
that answer at this point in tinme?

DR ASHER H. |It's Brian Asher with
ECCC.

| -- the one thing | would add is to refer to our
subm ssi on where we raise the issue of haul -- hau
road dust mtigation through -- through watering, and
specifically question whether the proponent's stated
effectiveness that they' ve applied in their nodelling
of 80 percent is achievable.

And so connecting that with Health Canada's
di scussion that the nodelling that they've conducted
and that assunption of 80 percent leads directly into
Heal th Canada's assessnent of human health effects, and
so that's the -- the connecti on.

The 80 percent haul road watering is quite
difficult to -- to achieve. The -- the literature that
was cited by Benga shows a range of control
efficiencies that's been shown in various studies, both
above and bel ow 80 percent.

And with respect to PM 2.5, the -- we tend to
conpare it to the Canadian anbient air quality
standards, also referred to as "CAAQ' sonetinmes. And
when we do that, there are two -- two sides of the
standard. There's the -- the 24-hour standard and the

annual average.
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The 24-hour standard is very sensitive to
short-term high-concentration events, and so that
iIs -- it -- it -- it doesn't matter that you achieve
80 percent on average if, on July 13th of a particular
year, you only achieve 40 percent control efficiency,
that -- that could cause high concentrations of -- of
PM 2.5, along with other size fractures of PM and then
you have a high concentration at that -- on that date,
which would ultimately -- if you're thinking about
the -- the Canadian Anbient Air Quality Standards,
we -- we go with the 98th percentile of that -- of
24- hour aver ages.

So, effectively, that -- that -- failing to
achi eve 80 percent control efficiency at a m ni num on
a continuous basis throughout the year is the primary
way -- like, that effectively will cause you to -- to
underestimate the potential for exceeding the Canadi an
Anbient Air Quality Standards if you nmake that
assunpti on.

| hope that was cl ear.
Okay. Yeah, it was. Thank you to both of you for the
answer to that question.

So I"'mgoing to nove on to a slightly different
topic, one that |I had discussed yesterday wth Benga.
So in C AR 360, Table 2.1, PDF 85 -- and | don't think

we need to turn this up -- Benga acknow edges t hat
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nui sance effects are part of the suite of effects
associated with changes in air quality caused by the
project, including fugitive dust.

Table 2.1 on PDF and -- sorry, Table 2.1 on PDF
pages 85 and 86 |ist several mtigation nmeasures to
reduce dust em ssions. These include watering of hau
roads and the plant access road using gravel or crushed
rock as the base for haul roads, progressive
recl amati on, preservation of trees and bush around the
project perineter, and the closed coal processing
pl ant, covered conveyors and coal |oadout, w nd shelter
around the rail |oadout area, speed [imts on the mne
roads, and dust suppression on railcars. The effect of
t hese neasures on residual adverse effects was not
explicitly stated.

So does Heal th Canada have any guidance with
respect to the nuisance effects of dust on health?
| * m di stinguishing nuisance as distinct fromeffects
of PM 2.5 or other size fractions.

M5, WOO One nonent, pl ease.
H, this is Brenda.
Heal t h Canada does not have any expertise in

nui sance or any gui dance on nui sance effects.

kay. That m ght answer the next question as well, but
"1l ask it anyway: |s Health Canada aware of any
research between the -- between nuisance dust |evels
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and potential nmental or physical health effects?
One second. We'Ill doubl e-check.
Ckay.
MR LORUSSO. H. 1'll be able to answer
t hat question

Unfortunately, we're not aware of any studies that
| ook at nui sance and potential associated health
effects, but | can point you to a recent project
occurring -- ongoing project at G ant M ne Renedi ati on,
where they are | ooking at stress as a factor for the
remedi ati on and | ooking at the health effects
associated with the stress caused by both the
remedi ati on and the contam nation, so -- and then
the -- the -- the ultimate or potential physiologic
effects associated with the stress.

So that kind of approach you may be interested
in-- by looking into by following up with the G ant
M ne Project which is currently going through their --
t he Mackenzie Vall ey Review Board EA process.
Ckay. Thank you.

Ckay. I1'mgoing to shift gears a little bit here.
So in ClIAR 313, on PDF page 1264, Benga states that
conpari sons of hazard quotients with a target HQ of 0.2
for multimedi a exposure to a chem cal of potential
concern is overly conservative and that even an

exceedance of an HQ of 1 for nultimedia exposure i s not
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necessarily an indication of potential risk.

Benga suggests an additional assessnent of the
assunptions built into the human health ri sk assessnent
is required to determ ne whether potential risk of
adverse health effects is indicated.

Benga has concluded that the project will not pose
a risk of adverse health effects at |ocations
accessible to the general public, such as Blairnore
Creek, Gold Creek, and the A dman reservoir.

It states that while hazard quotients greater than
1 were predicted, they were wthin the margi ns of
safety of the human health risk assessnent, that is,
the margins of safety created by using conservative
assunptions regarding the cal cul ation of concentrations
of chem cals of potential concern and the duration that
peopl e woul d be exposed.

Benga al so stated that, in nost cases, hazard
quotients greater than 1 were due to naturally el evated
concentrations nmeasured in background?

So the question is: Wt is Health Canada's
rationale for the use of a target HQ of 0.2 for

mul ti nmedi a exposure to chem cals of potential concern?

M5, WOO W need a mnute. Thanks.
Sur e.
MR. LORUSSO H , Panel. Thank you again

for that tine.
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To answer your question, essentially Health Canada

recommends the use of a hazard quotient of .2 when

assessing risk from substances froma -- a contam nated
source, specifically because the -- the individuals are
exposed in everyday life to -- to potential substances

t hrough dri nking water, through foods, consuner
product -- consuner foods, consuner products in their
hone. So people already have a natural exposure, and
unl ess you' ve assessed that individual's exposure,
whi ch wasn't assessed in the risk assessnent, then we
don't recomend the use of a hazard quotient of 1, but,
rather, a hazard quotient of .2, which would be kind of
the apportionnment to the contam nant that's been
exposed to outside of the other everyday life
exposur es.

There are cases, though, where if you can
denonstrate that certain substances can only be found
i n your source or only be found in a couple of -- of
the -- of the different nedia. So, for exanple, it's
not in consuner products, it's only maybe in foods and
wat er, then you could apportion it slightly

differently, you know, meking it up there fromthe

soil.

But, in general, you know, unless there's a
rati onal e provided, we always advise that -- to use a
portion of the .2 so that you're -- you're sure to be
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protective of human heal th because of the other
everyday |ife exposures that can occur.
kay. Thanks for that answer.

So does Health Canada believe that a target HQ of
.2 is appropriate to apply to the COPCs associated with
this project?
Yes, | think that woul d be appropriate to apply.
Ckay. Thank you.

Are there any circunstances where a target hazard
quotient of .2 for nultinedia exposure m ght be

consi dered overly conservative?

MS. WOO W need a nonent, please.
Ckay.
MR, LORUSSO H , Panel .

Yes. Just reiterating what | said earlier, hazard
quotient .2 is typically what we recommend, but where
it can be denonstrated that exposure to any of the
COPCs may only be comng either fromthe project or
fromlimted additional exposure nedia.

So goi ng back to ny exanple whether it's just from
wat er and soil and no other exposure nedia is expected
for that chem cal of interest, then you can -- you can
use a higher hazard quotient to apportion between those
di fferent nedia, and, as such, the use of .2 could be
construed as conservati ve.

The use of overly conservative is -- is kind of,
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you know -- it -- we -- we can't say if sonething is
overly conservative. | nean, that's adding an extra
adj ective to sonething that we don't know if the actua
conservatismthat's built into the assessnent that's
there to quantify all the different input paraneters or
the -- the conservatismbuilt into each of the input
paranmeters, which, you know, is not typically done.

But it would be considered conservative if a specific
substance was only found in one nedia and not all of
the five different nedia that we typically are seeing.
Yeah. Thanks. That's a hel pful answer.

So are any of the chemcals of potential concern
whi ch are predicted to exceed an HQ of 0.2 of
particular concern to Health Canada in terns of
precautionary additional mtigation requirenents in
order to predict sensitive subpopul ati ons? So things
i ke nmethyl mercury, selenium thallium do any of those
represent, you know, a unique concern for

Heal t h Canada?

M5, WOO W will need a mnute, please.
Sure.
MR. LORUSSO So if you can just repeat the

gquestion to nmake sure we're addressing it correctly.
W feel we have a response, but we just want to nmake
sure that we are addressing the question.

Sure. Are any of the chem cals of potential concern
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which are predicted to exceed an HQ of O 2 of
particul ar concern to Health Canada in terns of a need
for precautionary additional mtigation neasures to
predi ct sensitive subpopul ations; exanples potentially
being things |ike nmethylnercury, selenium thallium or
ot hers?

So | think the short answer is: No, we did not
identify any additional need for neasures to be taken.
Ckay. Thank you.

Is Health Canada satisfied that Benga has
adequately characterized baseline concentrations of the
chem cal s of potential concern in air and in water
whi ch are predicted to produce exposures resulting in

hazard quotients greater than .2 fromnultinedia

exposure?

M5. WOO VW need a mnute, please.
Ckay.

MS. GORMAN: Thanks for that nonent. W

have a | ot of experts. W had to talk about it.
Yea.
So ny nane is Melissa Gornman.

So with respect to the baseline information that
was provided with respect to water -- so for
groundwat er, that was scoped out. That was determ ned
to not be a viable pathway in the human health risk

assessnment, so we don't have any coments on that. But
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with respect to the surface water, we do rely on the
expertise of other departnents to determ ne whet her
that baseline information was accurate. Health Canada
specifically looks at the results that are provided in
the human health risk assessnent, so we do rely on that
expertise of other departnents.

But with respect to air, | turn to ny colleague
Marie-Eve to speak to that.

M5 HEROUX: Thank you, Melissa.

And ny -- ny answer wll be very nmuch in line with
what was nentioned by Melissa and the fact that for the
air quality side of things, in terns of how baseline
is -- is assessed in the nodelling and howit's carried
through in the various stages of the assessnent, we
rely on -- on the expertise of -- of ECCCto -- to
really fully assess this, and then we use the result in
terns of identifying any issues of relevance for human
heal t h.

DR ASHER And | mght as well -- rather
than just being referred to, just junp in and say,
yeah, we -- we | ooked at the baseline data, and -- and
obviously that -- that forned a portion of our

submi ssion in terns of what we found i nadequate with
Benga' s baseline data, specifically referring to NC2.
They provi ded updated nodel ling which corrected a

coupl e aspects of -- of the baseline data that we
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were -- we took issue with. One was the -- the fact
that they had used Lethbridge data, which we thought
was not representative of the |ocation, and then al so
some specific aspects with respect to the nodel ling.
They' ve revised that, and those revisions as --

( UNREPORTABLE SCOUND)

DR ASHER Those revisions only address
the -- the --
THE CHAI R Sorry to interrupt, M. Asher.

W have sone kind of alarmgoing on here that |'mjust

going to have to listen to for a nonent. Sorry to

i nterrupt.
DR ASHER: No probl em
THE CHAI R At the nonent, it says, "Stand

by for further instructions".
Let's take a short break, and we'll just see if
this alarmsituation gets resolved. Sorry for the

i nconveni ence. Maybe just stand by for five mnutes.

( ADJ OURNVENT)
THE CHAI R Apol ogi es.

So the alarmsituation has still not been
resolved. [It's still sounding. W' ve not been told to

evacuate, but there are now fire trucks outside. So |
think we wll break and take an early lunch. It's
12:34 [sic]. So let's take an hour and plan on

resuming at 12:30. And if the condition continues,
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we'll advise at that time.

So see everybody at 12: 30.

PROCEEDI NGS ADJOURNED UNTI L 12: 30 PM
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Al berta Energy Regul ator Panel Questions Governnent of

Canada

THE CHAI R kay. Wl cone back, everyone.
Apol ogies for the interruption. It seens |ike things
are back to normal, so we'll try again.

So just a bit of a refresher. So | had asked a
qguesti on about whether Health Canada was satisfied that
Benga had adequately characterized baseline
concentrations in air and water, and we'd heard from
Heal th Canada, and Dr. Asher was in the process of
providing a further response from ECCC when | becane
di stract ed.

THE CHAI R: So perhaps, Dr. Asher, | could
just return to you. If you renenber that discussion,
to kind of clarify your answer.

DR. ASHER Thank you.

Just to check, you can hear ne okay?
| can.
Thank you.

Yes. So we had explained earlier, and just to
reiterate, that we were satisfied with the renodel of
the NO2 concentrations that Benga had provided in their
Oct ober 5th subm ssion; however, the -- it should not
be construed that that satisfaction with the nodelling
all eviates the need for effective baseline

concentrations to be determned for NO2 and PM 2.5, and
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sol'dlike to reiterate that our recomendation for
ef fective baseline concentrations in advance of the
project, should it be approved conmenci ng, be -- be
i mpl enent ed.

And it's worth noting that in that October 5th
subm ssi on, Benga had poi nted out that they had been
conducting baseline nonitoring for NO2, and they --
they actually did a conparison between their nodelling
data and -- and their -- and this nonitoring data.

However, for the -- for the purposes of their
find -- base -- the nodelling data, we found that that
was -- that nonitoring data was sufficient. However,
our position would be -- or is that we woul d recommend
that -- that -- that baseline NO2 and PM 2.5
concentration data be -- that should be generated be of
sufficient quality.

They -- Benga noted that they used a Vaisal a
sensor, which isn't necessarily at the standard that
you -- that you may expect fromthe nonitoring that you

get in National Ar Pollution Surveillance network

stations across the country. | think they referred to
it as "nere FEM'. However, the -- there is a wde
variety or -- of quality -- a wde variety of data that

can conme out fromthose types of sensors, and what we
would recommend is that -- and | think earlier on in

the hearing, they were -- nentioned that the proponent
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woul d be following Alberta -- a nonitoring directive.

| don't know if that -- the nonitoring directive would
be followed in a whol esal e manner, i ncl udi ng
specifically related to citing requirenents and -- and
the nonitoring technol ogi es.

But suffice to say, that our recomrendati on woul d
be that the nonitoring that is inplenented, based on
our recomendation or NO2 and PM 2.5, be of sufficient
quality and that the -- and that follow ng citing
requi renents and technol ogies -- nonitoring
technol ogi es that would be in the Al berta nonitoring
directive would be sufficient to neet those
recomendat i ons.

Ckay. Thank you, Dr. Asher.

Next question: Does Health Canada agree with
Benga that the human health risk assessnent results,

i ncludi ng hazard quotients greater than 1, are within
acceptable margi ns of safety considering the use of
conservative assunptions for both exposure and effects

assessnment ?

M5, WOO We'll need a m nute, please.
Ckay.
MR, LORUSSO H, Panel. In -- it's Luigi
her e.

And in response to your question of whether

there's sufficient -- or their assertion of the risk
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assessnent being within safety margins, | think, you
know, in -- in general, you can consider the risk
assessnent having, in certain areas, a |level of
conservatismthat's protective to human health, and in
ot her areas, sone paraneters used that nmay not be
necessarily protective to human health. So overall, it
woul d be difficult to say whether there was sufficient
conservatismor, nore inportantly, protection to human
health in the risk assessnent as it was done, because
sonme of the netrol ogical problens that we have noted in
the risk assessnment that nmay not necessarily capture
all the risks to human health.

So, for exanple, we tal ked about, you know, the
coal dust and netals bound to the coal dust or
subst ances bound to the coal dust that were not
assessed in the exposure. W tal ked about the
concentrations -- or, sorry, not the concentrations,
but the | ow bioavailability that wasn't determ ned in
the human health exposure. The use of a hazard
guotient of 1 where actual background exposures were
not assessed, and so they're nore appropriate to use a
hazard quotient of .2 exposure pathways that may have
not all been included in the assessnent.

Soin-- in general, it would be difficult to say
wi t hout quantifying all the different input paraneters

conservatismbuilt in to be able to suggest that the --
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the risk assessnent is within a safety margin.

M5. FAI RBAI RN M. Chair, you are on nute.
THE CHAI R Sorry. Apologies. Thank you.
THE CHAI R: So I'mgoing to ask a few

questi ons now about the end-pit lake. And there's a
bit of a preanble here. | don't know that we need to
pul | these up, but if you want to see any of the
references, we can.

So Benga presents end-pit | ake chem cal s of
potential concern concentrations in Cl AR 38, Appendix A
to Addendum 1, PDF page 1310. Benga describes these
concentrations as representing upper case
concentrations which were derived using geocheni ca
source terns. Benga further describes these upper case
concentrations as anal ogous to a boundary condition in
that it is considered highly unlikely that the
concentrations woul d be exceeded.

Benga stated that the end-pit | ake concentrations
were derived using data collected fromthree historic
pit |lakes. The extent to which these three pit | akes
provi de upper case COPC concentrations is not
expl ai ned.

The Panel is interested in the uncertainty
associ ated with the assuned concentrations regarding
arseni c because the increnental lifetine cancer risk

for exposure to end-pit |lake water is 2.7 times 10 to
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the -- 10 to the 4, which is about 27 tines greater
than the Health Canada target risk of 1 tines 10 to the
m nus 5.

Sorry. | think that previous nunber shoul d have
been 2.7 times 10 to the mnus 4, which is about
27 times greater than the Health Canada targeted risk
of 1 times 10 to the m nus 5.

In its subm ssion, Health Canada has recomended
that | evels of arsenic be as | ow as reasonably
achievable in the end-pit |ake given the estimated ILCR
for arsenic.

O her chem cals of potential concern with HQs
greater than 0.2 for exposure to end-pit |ake water are
al um num antinony, cadm um cobalt, copper, |ead,
maganese, nol ybdenum nickel, selenium thallium
vanadi um and zinc.

So the question is: In light of the elevated
end-pit lake increnmental lifetine risk -- cancer risk
for arsenic, which is substantially greater than the
Heal th Canada target risk, does Health Canada believe
additional risk assessnent and mtigation for arsenic
I's warranted?

MS. WOO One nonent, pl ease.
MS. GORMAN: H, M. Chair. It's
Mel i ssa Gor man.

So with respect to the end-pit |ake -- just a

Dicta Court Reporting Inc.
403-531-0590




6061

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

second. |'m hearing sone feedback

So with respect to the end-pit | ake, we were
requesting that it be nonitored. So not specific to
any mtigation, but in terns of nonitoring, we would
say that there are potential concerns with respect to
the arsenic | evels because they are approaching or
exceedi ng the Canadi an drinking water guidelines of the
provinci al standards.

In doing so, we are |ooking to have that source
wat er be characterized at the postcl osure phase and
then nonitored annually, at |east at the beginning, and
then that that nonitoring program be adapted, whether
or not the characterization says that there should be
nore frequent nonitoring or if any of the chemcals
that are measured are starting to approach or exceed
those quality guidelines.

And so we al so recommended that there should be
sonme ri sk nmanagenent considerations with respect to
mtigations. So we note that the end-pit |ake was for
vi sual purposes only. However, there's no details as
to how we can prevent people fromusing the end-pit
| ake, whether it be for recreational purposes, for
consunption, or any other uses, and so we would like to
see sonme of those mtigation nmeasures be considered by
t he proponent as a precautionary neasure.

Ckay. Thank you.

Dicta Court Reporting Inc.
403-531-0590




6062

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

Fol | ow-up question on that, then. So if
nmonitoring is kind of the approach, what do you see as
the potential risks or consequences of going ahead wth
the end-pit |ake and using nmonitoring show ng that
arseni c concentrations may be too high w thout any kind
of identified or achievable arsenic mtigation neasures
that coul d be inpl enented?

"1l just need a mnute to speak to ny coll eagues.
kay.
H, M. Chair.

So with respect to arsenic, the fact is that the
Canadi an drinking water quality guidelines for arsenic
is a risk-managed val ue based on the drinking water
treatnment achievability of the guidelines devel opnent.
And so the heal th-based value, which is essentially the
negligible risk of cancer, is alot lower. So from our
drinki ng water perspective, Health Canada, we woul d
reconmend that the |levels of arsenic be as |ow as
reasonabl y achi evabl e, which you've indicated was in
our subm ssion.

In ternms of arsenic, those health effects are
usually due to if people are exposed to it for |ong
periods of tine. However, we don't see specifically
t hose gui delines as ones that should be polluted up to.
So they're not considered, essentially, a safe |evel.

So in terns of nmonitoring, you' re asking whether
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ORI

or not that would be sufficient. No, | don't think
that that would be. So we believe that any mtigation
that could be used to prevent |evels of arsenic or any
ot her chemi cal within the end-pit |ake should be

consi dered, but | also think that the nmonitoring should
be also inplenented as well to ensure that any of those
mtigation neasures are, indeed, doing what they should
be doi ng.

Ckay. Thank you.

So | think what | heard you saying is that, you
know, as the design plans for the end-pit |ake are
devel oped further, | ooking at the various ways in
whi ch, you know, arsenic concentrations in the end-pit
| ake can be reduced as far as practical would be
somet hing you woul d want to consider in detail in the
desi gn phase and then do nonitoring to ensure that the
predi ctions are accurate?

That's accurate, yes.

Okay. GCkay. OQher than arsenic, were there any
particul ar chemcals of potential concern with HQs
greater than 0.2 in the end-pit | ake that Health Canada
t hought warranted particular attention? And | provided
a bit of alist, which | can reread if you want to hear
t hem agai n.

Sure. If you would like to, please.

Yeah. Sone of the other ones with HX® greater than .2
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were al um num antinony, cadm um cobalt, copper, |ead,
manganese, nol ybdenum nickel, selenium thallium
vanadi um and zi nc.

Oh, just a second, please.

Thanks, M. Chair.

And so with respect to your question, at first,
when we were |ooking at that information, we did not
outline any other concerns with respect to those netals
ot her than arsenic specific to the end-pit | ake.
However, given any of the uncertainties that we've
raised and the reliability in the predictions, there is
potentially -- you know, we can't specifically say that
there -- that everything' s fine.

It's inportant to also note that in terns of
drinking water, there may be potential additive effects
W th respect to any of those netals that has not been
| ooked at, and, you know, we don't have any input on
right now 'cause there's -- information is not there.

So | would say that overall, | can't say that
everything is fine.

Ckay. So | had a followup question which | think
you've already started to speak to, but |I'Il just pose
it to you to confirm So how confident is

Heal t h Canada that Benga's risk estimates for the

chem cal s of potential concern in the end-pit |ake are

conservative? And what approach would you recomend to
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deal with any uncertainty associated with the risk
cal cul ations or estimates?
| wll need another m nute.
Yeah.
Thanks for your patience.

So with respect to your question, the end-pit
| ake, we -- in ternms of the nodelled information that
was provided, we relied on other departnents for that
information 'cause we don't have that expertise to
determ ne whether it was done accurately. However,
gi ven sone of the testinony in the past few weeks,
there are sone potential uncertainties as to how those
nunbers canme about or whether they were representative,
and that's why Health Canada, | would say, is not
confident in the results. However, we would obviously
recomend nonitoring of that end-pit |ake specific to
t hose contam nants of potential concern that are
determ ned based on the characterization of the source
water. So it would be inportant to nonitor overal
gi ven these uncertainties.
Ckay. Thank you, Ms. Gornan.

|"mgoing to ask a few questions about nitrogen
di oxi de now. Has your quotients for exposure to
predi cted nitrogen di oxi de concentrations in air
exceeded 1 at 9 | ocations when conpared to CCVE
Canadi an Anbient Air Quality Standards? These
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exceedances covered both inside and outside of the m ne
permt area, including Col eman, Frank, and Bl airnore.
However, when Benga conpared predicted concentrations
with USEPA toxicity reference values for nitrogen

di oxi de, exceedances only occurred at two | ocati ons:
one in the mne property at the pit boundary, plus

Bl ai rnmore nort h.

Benga stated that the results using the EPA TRVs
represented |l ow risk of adverse effects on human heal th
because of the dom nant contribution of predicted
baselines to the total exposure, the conservatismin
the air dispersion nodelling, as well as the human
heal t h exposure assessnent, and the infrequency of
predi cted exceedances.

Benga made specific reference to support fromthe
Al berta Governnent that the use of the Canadi an anbient
air quality guideline should not be applied for the
assessnent of predictive -- predictive nodelled air
dat a.

So if we can pull up Cl AR Docunent 251, Package 4.
And |'m | ooking for page 514.

Does Heal th Canada agree that Benga's |ines of
evidence as |isted on PDF 514 support Benga's
conclusion that the potential risk of adverse health
effects is low for predicted exceedances of the chronic

nitrogen di oxi de Canadi an Anbient Air Quality Standards
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whi ch the Panel understands are not intended to be used
as limts applied to specific projects? And so I'm
referring to the list of bullet points here in terns of

t he evi dence.

M5. WOO One nonent, please.
MS HEROUX: H . Thank you, Panel. This
is Marie-Eve Héroux speaking. | wll provide an answer

to your question.

Can you hear ne?
| can.
kay. Thank you very nuch.

So you've had a few points in your question about
the applicability of using the Canadi an Anbient Air
Quality Standards, particularly for assessing NO2
l evel s and -- and the health risks, also related to
specifically the nature of the health risks for NO2,
and whether the bullets that are presented here -- if
we feel that the conclusions that are -- that are
menti oned here about the conservati smof the nodel,
whet her or not we -- we agree with them So | wll
address these in order.

The first point regarding the Canadi an Anbient Air
Quality Standards. So it is our opinion that they are
appropriate to be used in this particular context of
envi ronnental assessnents. (Qobviously there's -- they

are heal t h-based, they are environmental - based, but
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there's a recognition specifically in this case for N2
that there are potential population health effects at

| evel s bel ow the CAAQS, so that's why there is this --

this conponent of the CAAQS not being -- pollute up to

| evel s as you' ve nenti oned.

So in this case for NO2, there is evidence about
health effects for NO2, especially on respiratory
system and so having the NO2 |levels be as low as is
reasonably possible, we believe, is a-- is a
responsi bl e measure in this case.

In terns of the bullets that are currently on the
screen, we would say that we do not necessarily think
that these are all appropriate and -- and relevant in
this case in terns of building in conservative
assunptions in the nodel.

Specifically, when we tal k about the baseline
val ues, we recognize it was nentioned in the assessnent
that they are relatively high and that the project
doesn't necessarily always contribute significantly to
those levels. But froma public health perspective, it
Is irrelevant where the source is for NO2. W |ook at
the overal |l exposure of the popul ation.

Thank you.

Ckay. Thank you.
So just a followup, then. So having regard for

that, does Health Canada consider that there is a
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sufficient level of conservatismin the air dispersion
predi ctive nodelling of nitrogen dioxide concentrations?
Just a nonent, please.

THE CHAI R Zoom Host, you can take that
exhi bit down. Thank you.

DR. ASHER: Thank you, M. Chair, for --

for that tine.

From-- froma nodelling perspective, we don't
have any reason to believe that the NO2 predictions
are -- are not adequately conservative.

Qur -- our earlier assessnment was that they may --
they may, in fact, be biased high, and our request for
nodelling in the -- the proponent's -- provided new
nodel I i ng which presented | ower concentrations of -- of
NO2 predictions. So we don't have any out standi ng
concerns with respect to predict -- NO2 predictions,
except to note that those predictions do show
exceedances of Canadian Anbient Air Quality Standards.
THE CHAI R Ckay. Thank you.

Does Heal th Canada view the use of USEPA toxicity
reference values for the cal cul ati on of hazard
quotients as sufficiently conservative?

M5, WOO A m nute, please.
M5 HERQUX: Ckay. Thank you, and sorry
for the del ay.

So in -- in general, when we conduct human health
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ri sk assessnent, we do consider avail able authoritative
reviews for different contam nants from ot her

regul atory agenci es, such as USEPA; however, when there
is sonething avail able, specifically for Canada, we
will tend to use those.

And in the case here, we do have the Canadi an
Ambient Air Quality Standards, which are appropriate
for Canada. They are also reviewed periodically, so to
make sure that the | atest evidence on health and the
environnment is built into those.

In the particular case of NO2, | think it's
inportant to nention that there are CAAQS -- so
Canadi an Ambient Air Quality Standards -- available for
hourly val ues and al so annual values. They are neant
to sort of lead to inprovenents in air quality in
Canada over tine, but they are not thresholds for
heal th effects.

So for NO2, the literature tells us that there are
no specific threshold for effects. So the effects
occur below the CAAQS. So our line is still the sane
that al t hough CAAQS are used in order to assess
conpliance and -- and enable different provinces and --
and authorities to report on the case, the viewis
constant and continuous i nprovenent and reduction of
| evel s to ensure health benefits and just general

i nprove public health.

Dicta Court Reporting Inc.
403-531-0590




6071

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

>

kay. Thank you.

Does Heal th Canada agree with Benga that the
evi dence shows a limted project contribution to the
resul tant application hazard quotients relative to
basel i ne conditions?

Sorry. Just to clarify, is this specifically about
NO2?

NC2, yes.

M hm Just a second, please.

DR. ASHER: Thank you, M. Chair.

The relative contribution of project sources to
resulting predicted concentrations of NO2 within the
towns of Blairnore and Col eman, et cetera, in the
Crowsnest Pass, those towns, are -- is -- is, iIndeed,
relatively small.

That is not universal for all receptors in this
assessnent. There are assessnents in -- further to the
north -- or, sorry, there are receptors further to the
north that have relatively larger contributions of
project sources to their resulting NO2 predictions.
Ckay. Thank you.

Does Heal th Canada agree with Benga's statenent
that margi nal exceedances of the hazard quotient target
of 1 for nitrogen dioxide are within the margins of
safety in the assessnent, given the |evel of

conservatismin the nodel ?
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A

VS HERQUX: Just one nonent, please.

Ckay. Thanks for your patience.

Wth respect to NO2, as | nentioned previously,
because it is considered a non-threshold substance,
meani ng that there are health effects bel ow the CAAQS
it is not just a matter of -- of being sort of in
conpliance with the CAAQS, it's aimng for |levels as
|l ow as is feasible.

Al so, | would point out that there's been new
nodel ling for NO2, but, as far as | can tell, there
hasn't been a new health assessnent associated with it
wi th new hazard quotients, so |I'mnot sure the anount
of which that would change. | know that the nodelling
has sort of been fairly consistent wth previous
nodel ling, but | don't know if it would lead to
differences related to this at this stage.

Ckay. Thank you.

So | just have a few nore questions, and they
relate to diesel particulate matter. |In its review of
Benga's human health risk assessnent, which was in
Cl AR 167, Health Canada stated that it does not agree
that the approach used by Benga is an adequate approach
in determning human health risk fromdi ese
particul ate matter.

Heal th Canada said that assessing only known

carci nogeni ¢ chem cals of potential concern does not
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acknow edge the current science that considers diesel
particulate matter as a m xture when determ ni ng
I npacts to human health.

Heal t h Canada requested that the proponent
utilized the CalEPA -- so that's big 'C A-L, capital
EPA -- approach for a quantitative assessnent or,
alternatively, provide a qualitative assessnent that
adequately reflects the conclusions of a nunber of

gover nnment s scientific organizations, including those
of Health Canada, the Wbrld Health Organi zati on, USEPA,
and California EPA. And that was in one of the earlier
i nformati on request packages.

Heal th Canada's revi ew of Addendum 10 repeated the
same coment as it made in its review of Addendum 8 and
added that while there were -- there are criticisns of
the California EPA nethod and that the -- possible
uncertainties arise fromit, Health Canada is stil
supportive of the Cal EPA nethod, as it is currently the
only quantitative nmethod avail abl e that can provide
i nsight to the human health effects of diesel
particulate matter as a m xture.

So the questions are: Could Health Canada conment
on the potential for underestimation of risk from
exposure to diesel particulate matter given that Benga

did not use the Cal EPA nodel as recommended by

Heal th Canada? And in your response, could you include
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consi deration of diesel particulate matter as a
m xture?
Yes. Thank you for the question.

So what has been done in -- in that particul ar
assessnment was using individual conmpounds that are part
of the diesel mxture to assess potential cancer ri sk,
wher eas our approach that we've recommended is to use
the m xture approach, which is nore appropriate. So in
usi ng i ndividual conpounds, there is a risk of
underestimating the risk of -- of cancer effects in
this case.
kay. So would the use of the Cal EPA nodel increase
the margin of safety within the human health risk
assessnent ?

Just a nmonent, pl ease.

Thank you.

At this point, because we haven't seen the
cal cul ations and we haven't seen the results, we're not
in a position to say what -- howto -- it could be
interpreted, unfortunately.

Ckay. Thank you.

To your know edge, has the Cal EPA nodel been
required or applied in other provincial or federal
El As?

Just a nonent, please. Thank you.

Thank you, M. Chair. Sorry for the del ay.
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So we're aware -- we've been asking ot her
proponents to include the quantification of diesel
particul ate matter cancer risk using the Cal EPA
approach. At this point, we're not in a position to
say if it's been used in -- in other environnmental or
I npact assessnents.

What | can say is that we've al so proposed, in
this case and in other cases, should a proponent think
that it is not suitable in a particular case to use the
Cal EPA approach to -- we've also offered for the
proponent to have a qualitative approach to discuss the
cancer risk related to diesel particulate matter in
order to properly informthe Panel and participants
about the level of -- of risk related to the project.
So that's al so anot her option.

Ckay. Thank you. One nonent.

Does Heal th Canada reconmend a qualitative
assessnment of diesel particulate matter as a foll ow up
study prior to construction, if the project were to be
approved?

Just a nonent, please.

Thank you, M. Chair. Could you please just
repeat the question to nake sure | understand it
properly?

Sure. You tal ked about the option of doing a

qualitative assessnment of DPM and |'m just wondering
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if Health Canada feels it's necessary to do a
qualitative assessnment of diesel particulate matter as
a followup study prior to construction of the project,
should it be approved?

Ckay. Thank you.

W do feel that addressing diesel particulate
matter and the risk of cancer related to diesel exhaust
m xture is inportant in -- in that particular project
because there are many sources of -- of diesel in the
project. And so our main approach has been to
characterize, to quantify the risk using the Cal EPA
approach. But if the proponent explained why they feel
t hat anot her approach, which would be a qualitative
one, would be appropriate, explain why Cal EPA is not --
is not an approach that is appropriate in this case but
still recognize that diesel particulate matter --

di esel exhaust m xture has been recogni zed as a
cariogeni c by several recognized organizations that
diesel is a main contributor to project em ssions and
to propose several options for mtigation, that that
can be an appropriate option as well.

Ckay. Thank you.

So | think I take fromyour answer that you would
prefer use of the Cal EPA nodel. That woul d be your
first choice, and the qualitative nmethod woul d be a

followup if the proponent thought it justified?
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That is correct.
Ckay. Thank you.

So those are all ny questions related to the human
health ri sk assessnment. | do have some questions
related to the wildlife health risk assessnent, and
"1l assume ECCC is probably going to respond to nost
of these.

But 1'Il start -- and there are fewer questions
for this topic than there were for human heal t h.

So in the nost recently updated wildlife health
ri sk assessnent, Benga predicts sel eni um exposure
ratios greater than 1 for mallard, Anerican dipper, and
great blue heron due to exposure in the end-pit | ake,
great blue heron in Blairnore Creek, and great bl ue
heron and mallard in Gold Creek.

Al t hough the sel eni um exposure rates were greater
than 1, Benga stated that due to the conservatism built
into the assessnment, practitioners can have confidence
that the potential for inpact is negligible.

In your subm ssion, ClAR 542, on page 17, ECCC
di scusses the purpose of the Mgratory Birds Convention
Act, which is to protect and conserve mgratory birds
as popul ati ons and as i ndividuals.

You al so di scussed Canada's responsibility to
protect and conserve mgratory birds under the Act.

Section 5.1 of the Mgratory Birds Convention Act

Dicta Court Reporting Inc.
403-531-0590




6078

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

prohibits the deposit of a substance that is harnful to
mgratory birds in waters or an area frequented by
mgratory birds or in a place fromwhich the substance
may enter such waters or such an area or -- sorry, nmay
enter such waters or such an area, the deposit of a
substance that's harnful to mgratory birds.

In Benga's assessnment of risk to wldlife health,
Benga stated that the |evel of protection considered to
be appropriate for the protection of ecol ogical systens
in general may not be sufficiently protective of
t hreat ened or endangered species in all cases.

Benga did not cite any regul atory guidance with
respect to the level of additional conservatism
required with respect to the Species at Risk Act.
| nstead, Benga relied upon the conservatisminherent in
the derivation of USEPA toxicity reference val ues.

So the first question is: Wat are the
i mplications of predicted sel enium exposure ratios
greater than 1 for mgratory birds in the context of
the requirements of the Mgratory Birds Convention Act?

And maybe to nake it nore specific, does ECCC have
a definition of "acceptable risk"” for mgratory birds,
and does this definition apply to individuals,
popul ati ons, or both?

MS. FAI RBAI RN: Thank you, M. Chair. Just

gi ve us one nonent, please. Thanks.
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kay.
MR, MUNDY: Hello, M. Chair.

Sol will try to address your question. Mybe,
if -- if possible, could you break it down for ne
qui ckly again, and we'll try to work through it?

Sure. So the first part was: Wat are the

i mplications of predicted sel enium exposure ratios
greater than 1 for mgratory birds in the context of
the requirements of the Mgratory Birds Convention Act?
Okay. If -- if we're tal king about specific to the
Act, the Act states a prohibition of a rel ease of

del etery substance to bird habitat in breeding area.

So, therefore, seleniumsort of fits that nmould of --
of a substance that we would want to control and have
mtigated so that the release to bird habitat is
reduced in -- in -- in the confines of the Act.

Okay. The second part was: Does ECCC have a specific
definition of what woul d be an acceptable |l evel of risk
for mgratory birds, and does this definition apply to
i ndi vi dual s, popul ati ons, or both?

There is a -- a bird egg seleniumtissue burden

gui del i ne as proposed by the USEPA that is -- has an
EC 10 of 11.2-mcrogramper-gramdry weight, and that's
based on hatchi ng successes, the health end point. So

that's the -- in -- in the current state of literature,

that is a -- a bird/egg |level that woul d be deened
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protective and that exceedances of that |evel would
inmply that there is a -- an increased risk to birds and
their hatchi ng success.

Okay. So then a simlar question related to species at
risk. So given the results of the updated wildlife
health ri sk assessnent, what are the inplications of
predi cted sel eni um exposure ratios greater than 1 for
two bird species, mallard and Anerican di pper, which
have sim | ar exposure pathways to two listed bird

speci es, conmmon ni ght hawk and barn swallow, in the
context of the Species at Risk Act? And, again, what
we're interested inis: How does ECCC define an
acceptable level of risk to individuals of threatened
or endanger ed speci es?

If it's all right, let nme confer with my coll eagues
just to get a better sense of --

Sur e.

-- the Species at R sk Act.

Ckay.

M. Chair, thanks for your patience.

Ckay. So we're tal king about dipper risk and
mal | ard risk, HQ of greater than 1, and whether that's
protective of species at risk and how we woul d sort of
infer arisk to -- to common ni ght hawk and the barn
swal | ow.

Utimately -- and 1'Il -- 1'Il speak nore to
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di ppers, but these are -- these are birds -- a songbird
that are in the region year round. They have a fairly
smal | honme range. They consune aquatic invertebrates
that we've shown are capabl e of accurul ating sel eni um
through diet, and it -- it -- it was nentioned and --
and identified by Benga that these particul ar species
are receptor -- receptors that may be at risk via their
di etary pat hway.

Utimately, given that they are present year
round, that they're foraging on the -- on the -- on the
invertebrates for basically a hundred percent of their
diet, they sort of act as a sentinel/protective
species. And we -- we deened that there would be
health inpacts -- there may be health inpacts
associ ated for those bird species, but they may be, in
fact, protective of the other two SARA species that are
not widely present or distributed within the region and
that may not be consum ng on the sane sort of |oca
wat er cour ses as the di pper woul d be.

So in that sense, we (AUD O FEED LOST), you know,
the canary in the coal mne -- pardon the |ane pun, but
that -- that mght be a protected species to | ook at
and -- and should maybe be utilized for additional
biotic nonitoring that we've recommended in -- in our
subm ssi on.

Ckay. Thank you. Just a nonent, please.
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So just a followup. So | think what | heard you
say is that dipper, you know, is a good surrogate for
common ni ght hawk and barn swal |l ow. But what about
speci fic individuals of common ni ght hawk or barn
swal | ow that woul d i nhabit the LSA?

Sorry. Could you repeat that?
Yeah. Maybe I'Il just seek a clarification here.

Ckay. Here I'mgoing to provide a clarification
to the question. So ECCC makes the point that risk
estimates to dipper are protective of barn swall ow and
common ni ght hawk because the two |isted species woul d
not have the sane degree of exposure. But since dipper
are protected at a population level, while the two
|isted species are presumably listed at the individual
| evel, is ECCC confident that individual conmmon
ni ght hawk and barn swal | ows who may spend consi derabl e
time in the LSA woul d be protected?

Just give nme one nonent.

Ckay.

VR, DRUMMOND: M. Chair, briefly, it |ooks
as though M. Mindy has been lost fromthe neeting.
|"'mjust going to ask if one of his ECCC col | eagues
could contact himand ask if -- about his ability to
rejoin. Thank you.

MS. SMALL: M. Chair -- M. Chair, it's
Jody Smal |l .
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A

A

Lukas has confirnmed that his internet has cut out,
so he is trying to get reattached as we speak.
MR MUNDY: | -- |'m back.
THE CHAI R Ckay.
| -- | was lost for a couple of seconds there. W were
just finishing up our discussion

One nore nonent.
Ckay.
MR, GREGO RE: H. It's Paul Gegoire here.
VW were just trying to tease apart your question
regardi ng individual s versus popul ati ons.

So under the MBCA, | would say that the American
di pper and ni ght hawk and barn swal |l ow are treated
simlarly under the MBCA. They are protected as
i ndividuals, if that hel ps.

Or perhaps you can clarify.
Vell, | think our reading of the -- of the Act was that
the species are protected both as popul ations and as
i ndividuals, and we were just trying to understand at
what |evel protection is required, whether it's at the
popul ation level, or is it at the |evel of individuals
within a given area? And, again, we're talking in

terms of risk from contam nants.

M5. FAI RBAI RN: Just one nonent, please,
M. Chairman.
M5. SMALL: M. Chair, it's Jody Small.
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|"mgoing to try and take a stab at your question, and
| think you' re sensing that we're having sone
difficulty understanding. | think a couple of concepts
m ght be getting a little confl ated.
So certainly the -- the mgratory bird (AUD O FEED
LOST) .

| don't hear you anynore.

M5. FAI RBAI RN W seemto have | ost her.
Sorry, sir.
MS. SMALL: Sorry about that.

The Act is nmeant to protect individuals and
popul ations. Wen it cones to establishing -- | think

what you are tal king about in |evels of protection and

risk, certainly inthe field -- in the study of risk
assessnment, listed species can be -- can be afforded a
nore conservative |evel of what, | guess, you m ght

consi der an acceptabl e risk because their popul ations
are al so already threatened.

And so, for instance, we are aware of sone
particul ar exposure scenarios that nmay affect
i ndividuals that would not be -- | don't want to say
"acceptable". That wouldn't be a good thing. And
Lukas can speak to, for instance, nesting and breedi ng
activities in relation to sel eniumtransport
mat ernal | y.

But 'm-- I"'m-- I"'mnot sure if that answers
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your question

The Act -- the Act speaks to individuals and
popul ations, and the risk assessnent sonetinmes can dig
deeper to |l ook at effects of the individual rather than
popul ation level, in particular, when there is a

species at risk.

Yeah. No. | think that's sufficient. Thank you.
Ckay. |1'mgoing to nove on to sonme questions on
anphi bi ans.

So in its assessnent, Benga identifies two
anphi bi an species, the Colunbia spotted frog and the
western toad, as being rated as "sensitive" in Al berta.
The western toad is also rated by the Conmttee on the
Status of Endangered WIldlife in Canada, or "COSEW C'
as "special concern". These species have been recorded
as present in the |ocal study area.

In Cl AR 313, Addendum 11, Benga provi des
information from Teck's studies in the Elk Valley on
the relative sensitivity of anphibians to nitrate,
sul phate, and sel eni um

In Cl AR 334, CPAWS states that risk to anphi bi ans
are not properly considered by the use of only
manmal i an or avi an surrogates.

So the question for ECCC is: Does ECCC accept the
use of surrogate manmalian and avi an species for

anphi bi ans as being appropriate, relevant, and
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conservative, and ensuring the purpose of the Species
at Risk Act is achieved?
M5. FAI RBAI RN: | think that question -- one
nonent, please, sir.
Yeah.
Jody, you're on nute. No, no, no. kay. Sorry. She
wasn't on nute. Ckay.
MR, MUNDY: OGkay. Thank you for your
patience, M. Chair.

In short, I would -- | would disagree that

manmal i an and avi an TRVs woul d be deened protective of

anphi bians and -- | do want to recogni ze, however,
t hough, that when -- especially when it cones to
seleniumtoxicity, the majority of data -- toxicity

data that exists is based on nmanmal i an avi an speci es.
W note that egg-laying vertebrates, anphibians, birds,
and fish are the nost likely and the nost sensitive
species to sel eniumexposure. So in -- in that sense,
a TRV, from avian species to anphi bians and -- you
know, there m ght be an argunent to be nade there.
However, there are great differences in terns of their
life histories, their diet, how they woul d accunul ate
selenium even if it's found to be that they are
simlar in terns of their sensitivity.

W woul d maybe suggest that fish would be a -- a

better nodel to use, especially if we're -- we're
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A

concer ned about sel eni um bi oaccunul ati on and tissue

upt ake of different seleniumspecies, |like selenite and
selenate, that the fish nmay have been a nore
appropriate receptor if it was, in fact, deenmed that

t here wasn't enough data for anphi bi ans.

Ckay. Thank you.

So a followup question, and this relates to the
surge ponds that were discussed recently. So Benga
states that the three surge ponds that receive runoff
fromwaste rock were predicted to have el evated wat er
qual ity paraneters and presents results for sul phate,
nitrate, cobalt, selenium and zinc, which Benga
confirmed yesterday were substantially in excess of
Al berta water quality guidelines.

Benga did not assess the risks of exposure to the
surge ponds, and we note that the predicted
concentrations in the surge ponds are nuch higher than
the end-pit |ake and that the exposure ratios were
greater than 1 for mallard, American dipper, and great
bl ue heron for the end-pit | ake.

Coul d ECCC comment on whet her you believe that
mtigation neasures to reduce risk to |listed anphibian
speci es from exposure to sel enium and ot her
contam nants of potential concern in the surge ponds is
practical and wll be effective in the long ternf

M. Chair, there -- throughout this review of the
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process, we did raise earlier IRs with respect to
anphi bi ans comng into contact with surge ponds, so we
recogni ze that this is, indeed, a potential area of

ri sk, that there woul d be concern about anphi bi ans
potentially using these untreated water bodies and --

and wat er managenent ponds for breedi ng.

So while -- that being said, so froma contan nant
standpoint, we do believe that there would be a -- a
risk to -- to anphi bians using these sites to -- to go

on with their life history and recogni ze that Benga has
stated that they -- they would inplement mtigation

measures in terns of using wldlife fencing and pitfall

traps and other -- other nethods to sort of limt that
cont act .
So we would be in agreenment with those -- with

t hose nethodologies to [imt that interaction with
those highly -- pro-water quality water bodies.

Okay. And could you al so comment on the effectiveness
of the proposed mtigation neasures to reduce risk of
exposure to mgratory birds and birds -- species at

ri sk fromexposure to the surge ponds and the end-pit

| ake in the long ternf

"1l take a stab at starting this, sir, and -- and

per haps ny col | eague Paul G egoire can correct ne if

| -- if I make any errors.

But it -- it -- it sounds as though the -- the
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use -- that Benga wll| be using potentially sound cans
tolimt the interaction with -- with -- with these

wat er bodies frombirds, the use of scarecrows and
other effigies. W deemthat this is sort of conmon
practice of mne and devel opnent sites to -- to use
these sorts of either effigies or deterrents to --

to -- to try and keep birds off of the -- off of the
water, and so we would -- we would -- you know, in sort
of a big picture, we would agree that these are

el ements that should be incorporated.

You know, | would hazard to say that there should
be an elenent of wildlife nonitoring to -- to see what
sort of interaction we're dealing with, what types of
nunbers, what types of species would be interacting
with these ponds in the future. And -- and there may
be deterrents that are nore effective for the imt of
certain species, like waterfow, that -- that don't
work as well for songbirds and those sorts of thing.

So | would say, you know, overall, we would be in
agreement that these sorts of deterrents would -- would
be useful but that there should be sone el enent of --
of nonitoring and, perhaps, you know, a reverse
feedback to ensure that the nonitoring practices being
used by Benga are, in fact, addressing the concerns
that we're worried about in keeping the birds off.

Okay. Thank you for that.
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We had a discussion -- or | had sone questions
yesterday to Benga about cunul ative effects related to
inmpacts to wldlife. And we discussed the fact that
the SEI A techni cal guidance for cunulative effects
assessnment suggests consideration of sinultaneously
[sic] exposure to several stressors should be
consi der ed.

So given the technical guidance regarding
consi deration of the effects of a conbination of
stressors on each VC, could ECCC conment on the risk to
wildlife of exposure to all conbined contam nants of
potential concern over very |ong durations?
| wouldn't mnd conferring just for a nmonent before
answeri ng.

Sur e.
Thank you, M. Chair, for that nonent.

"1l answer your question in -- in tw parts. So
the first part being we can't necessarily conment
overall on additive risk of different contam nant
stressors to wildlife 'cause this was sonething that we
didn't necessarily evaluate, and it's sonething that
al so was not eval uated by the proponent. So we can't
make a -- sort of a definitive response there.

The second part is, you know, it's recognized that
additive effects of contam nants of concern can occur

synergi stic effects can occur, antagonistic effects can

Dicta Court Reporting Inc.
403-531-0590




6091

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

occur, and these sorts of interactions, | guess, are
often largely shown in, sort of, lab studies using high
doses under, you know -- like, rigorous sort of testing
met hods, and it -- it's -- | would think it would be
sonething difficult to tease apart in the natural

envi ronnment based on the concentrations that we're
dealing wth.

Further to this, in our subm ssion, we note that

sel eni um t hrough water -- water and through the dietary
pat hway appears to be the -- the |argest and nost
promnent risk in terns of a -- a contam nant and

biotic receptor interaction. And given that the bird
TRV I -- | nmentioned earlier, the egg burden val ue, and
that a lot of the end points froma health perspective
are -- are fairly sensitive in terns of inmpacts to
hat chi ng success, | -- | would, | guess, enphasize that
if there were to be contam nant effects, it would
i kely be through sel enium and that any sort of
additive effects fromother contam nants that are nuch
| ower proportions in the environnent around the m ne
site conpared to sel eniumwould sort of be drowned out
by that relationship.

So | think seleniumwuld be the sort of prom nent
route, and it would mask nmaybe sone of the other
contam nant effects. And | wouldn't necessarily be

aware of any kind of effect with another contam nant in
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the sane sort of hatching success end point as -- as
we're seeing for selenium
kay. Thank you.

So just one other question that we had tal ked
about with Benga yesterday. Could ECCC comment on the
potential risk froma conbination of exposure to
several contam nants as well as other effects, such as
habi tat | oss or habitat degradation fromthe project,
and, | guess, non-project activities as well?

You know, the question is: |Is there a potential for,
again, those additive effects fromdifferent types of
stressors?

It's -- it's -- 1 -- 1 think the -- the potentia
certainly exists. It was not sonething that we -- that
we anal yzed or that we reviewed. But certainly, you
know, if -- if a-- if a-- abirdis driven to feed in
a particular environment that has high sel eni um and
then they're doing so because sone of their habitat has
been destroyed adjacent to that environnent, | nean,
the potential for an effect exists there, so | would
say it's not out of the realmof possibility, but it's
not sonething that |I've revi ewed.

kay. Thank you for that.

Last few questions relate to nonitoring and
followup. So in Cl AR 542, ECCC reconmends a

bi omonitoring programto adequately characterize
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concentrations of chemcals of potential concern in
nmedi a at baseline conditions and during operation, and
then it provides a list of sone of the things that
shoul d be considered in devel opi ng that program

Are there specific chemcals of potential concern
ot her than sel eni um whi ch should be nonitored in

aquatic biota, and on what base should this choice be

made?
| nmean, we -- we outright identify sel enium because
that's our greatest concern, but | would -- | would say

ot her contam nants that are sort of predicted by the
proponent -- if there are exanples of water quality
obj ectives that are changing and that are increasing
because of a proponent's predicted effects on -- on
water quality, | would suggest that those particul ar
cont am nants be incl uded.

Contam nants, if we're tal king about a
bi omoni toring program any sort of conpound that has
the potential to bioaccunulate, to -- and nove up and
bi omagni fy through the food web -- aquatic food web, |
woul d suggest, should be part of that assessnent as
wel | .

And ot her constituents associated with coal m ning
and water quality, such as nitrates, sul phates, | think
warrant concl usion as wel | .

Okay. And does ECCC have any recommendati ons regardi ng
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the frequency that nonitoring should occur?

| -- 1 -- | would say it's inportant to sort of adopt a
bef ore-and-after control inpact design. So I'd like to
see sone baseline data be collected for biota -- biotic
response to el enments.

| -- biota -- eggs in particular from avi an
species are -- are a great inpact -- or noted in the
literature as good indicators that are integrative of
accunul ati ng conpounds and getting a good picture of
the overall contamnation within the |ocal aquatic
envi ronnent.

After that, | wouldn't suggest that we collect
eggs on a year-to-year basis. | think there are other
maybe abiotic receptors or sanples that could be
coll ected, and those values then could trigger in

addi tional egg nonitoring data on a periodic basis,

depending if certain thresholds are -- are -- are
passed, | guess.
Ckay.

So the long answer short: Start up with sone baseline
data and then ensure that Benga has clear thresholds on
potentially other non-egg sanples that woul d then tease
and pull in -- trigger in additional wldlife
nmoni t ori ng.

kay. And in its recomendation, what does ECCC nean

by: (as read)
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Site-specific thresholds of sel eniumfor

al gae, invertebrates, and vertebrates?
Are these site-specific thresholds neant to include
nodi fying factors as has al ready been done by the
proponent with respect to westslope cutthroat trout egg
tissue?
If -- if you wouldn't mnd, 1'll -- 1'Il take a mnute

just to confer wth ny coll eague.

kay.

Thank you.
Right. Thank you again for -- for that allowance.
So we -- we -- we enphasize site-specific

threshol ds of selenium and | think the reason we
mention "site-specific" is -- is because based on what
we' ve already di scussed at the -- the water quality
topic, is there are a nunber of factors at play that
sort of regulate and noderate sel eni um uptake into
aquatic food webs, and so we woul d enphasi ze that if
the nonitoring were to go ahead, that it -- it would be
in these water bodies that are -- that are on-site and
so that all these sort of predicted variables around
water chemstry are sort of -- are neasured rather than
bei ng predi ct ed.

And then that particular nonitoring program woul d
i nclude the neasurenent of different conpartnents

within that aquatic food web, including al gae, which we
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know is the sort of -- the enrichnment stage -- step of
the junp in terns of seleniumgoing fromwater into
the -- into the food web.

And so | think it's inmportant to measure those
| ower conmpartnments within the aquatic food web and then
havi ng Benga identify concentration | evels and
triggers, at which point would either trigger an
addi tional action or would, you know, denonstrate that
there is a -- that there may be an issue here that they
may need to do sone additional work to sort of rectify.
And it sort of falls in line wth recommendati ons that
we had nmade previously in -- in our water quality
section.

And ny col | eague Marie-C aude, if |I've, you know,
i naccurately characterized this, may step in and -- and
have a few words.
MS. SAUVE: No. Looks good. Thanks.
Okay. Just two followup questions on that, then. So
t he devel opnent of these site-specific thresholds,
first of all, are they dependent upon site --
sufficient baseline information regarding the transfer
factors fromwater to al gae and subsequently to
i nvertebrates? And secondarily, how woul d the
site-specific threshold be devel oped for vertebrates
such as anphi bi ans? Does ECCC have gui dance for

devel opi ng such threshol ds?

Dicta Court Reporting Inc.
403-531-0590




6097

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

A

MR, MUNDY: So to answer your -- your

first question, | think, in the grand schene of things,
Benga's risk assessnent identified a few watercourses
where hazard proportions were found to be el evated, and
that would require additional either mtigation, if it

meant maki ng changes to how an end-pit | ake was to be

filled or -- or situated on-site, or would require a
sort of nonitoring to -- to address those -- those key
I ssues and uncertainties. And so a lot of the -- a |ot
of these conclusions are based on -- on nodels and
using enrichnent factors that are -- are maybe

generated el sewhere or in the | ab.

So | think it's inportant that -- yes, that in
terms of that initial I[evel of baseline nonitoring,
that these -- these prograns be devel oped on the site
at the watercourses that we think will be at greatest
ri sk of being inpacted so that -- | know the end-pit
| ake, we're tal king years down the road, but for --
for -- for watercourses -- |otic watercourses on-site,
like Blairnore and Gold Creek, we would -- we think
that those thresholds and those paraneters woul d need
to be neasured up front so that while the project is
runni ng, we can conpare back to those baseline
conditions to see whether or not there are changes
bei ng made.

In terms of your second question, which was
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site-specific thresholds for vertebrates, | -- |
alluded to earlier that there is, indeed, a tissue/egg
burden threshold for avian species that could be
applied here that's based on hatching success and is --
is deened as a fairly conservative threshold that woul d
be protective of avian species on -- within the |ocal
study and regi onal study area.

When it cones to anphibians, | think, you know, it
was noted before that while being noted as susceptible
to sel enium because it is, in fact, you know, an
egg-laying vertebrate, and it spends its breeding
season in the water, and it feeds on periphyton and
those sorts of things, there is -- there -- there
woul dn't be a TRV or a threshold that | could point to
at the monent. | think it's sort of identified as a --
as a gap in the seleniumliterature that needs a --
needs nore debate and needs nore information to sort of
develop a simlar threshold that we have for birds.
Ckay. Thank you, M. Mindy.

THE CHAI R So those are all the questions
| had.

"mjust going to turn to M. Mtthews and
M. O Gorman to see if there's any further Panel
guesti ons.

M. Mtthews, any questions?

Q MR MATTHEWS: Good afternoon, everyone.
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| have one question with regards to ungul ates and,
in particular, the health of ungul ates.

There's been a lot in the evidence about the
i ngestion as being a pathway or a nedium or nethod for
affecting ungul ates or mammals. And | just wondered
if -- does Health Canada or ECCC agree that the
respiratory or the airborne contam nants coul d be
another factor in wldlife health or, in this case,

ungul ate heal th?

M5. FAI RBAI RN Just one nonent, please, sir.
Thanks.
MR. MATTHEWS: kay. I'mtal king nore about
the inhalation, |ike, whether that's a factor.
MR, MUNDY: Hel |l o, M. Matthews.

| ndeed, you're right. Inhalation of COPCs is a --

is a pathway of exposure to both wildlife and humans,
so you're -- you're right in bringing ECC [sic] and HC
into the fold here.

Benga did, indeed, conduct -- within their
wildlife health risk assessnent, they |ooked at
i nhal ation of COPCs in air and what those inpacts would
be to various wildlife receptor species fromdifferent
feeding guilds. Utimtely, our -- our assessnent and
our review focused on wat erborne exposure effects and
di etary pathways, and | believe it was even nenti oned

by Benga -- | believe it was Ms. Mooney yesterday,
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nmentioned that COPCs deposited to water represented

1 percent of the conmpounds that they found -- that they
were detecting in water and predicted to be in water.
So it's -- it's a pathway, to be sure.

| don't know quite what the risk would be, aside
fromthat it's -- it's nore of a mnor pathway in terns
of the other sort of routes of exposure that we'd be
concerned about for wldlife.

Thanks, M. Mindy.

Again, I'mraising it because the MD of Ranchl and
have tal ked about their reliance on cattle ranching or
|ivestock, and | was -- wanted to take this further
into -- has anyone | ooked at the health of the -- or
the inpact of airborne and waterborne contam nants to
cattl e?

If we're tal king about both airborne and -- and

wat er bor ne exposure to cattle, we would not have | ooked

at it, nor -- nor would have Benga. They -- their
mul tinmedia nodel and -- and -- | ooked specifically at
sort of a subset of wildlife receptors, and -- and

ungul ates woul d not have been part of that grouping.

| believe they | ooked at effects to -- potenti al
effects to the river otter, the beaver, the Anerican
di pper, the mallard, the great blue heron. | mght be
m ssing one. But, no, cattle would not have been a

part of that assessnent.
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(@)

kay. Are you aware of any studies that have been done
on the inpacts of coal dust on ranch -- ranching or
cattle or herding, let's say, near operations?

| nmyself am-- am not aware of any such studies, no.

Ckay. Ckay.

Not to say they do not exist, but just -- | just don't
know.
Okay. No, | was just curious because | was thinking

could we use ungul ates or, let's say, nule deer or the
el k and other -- a surrogate to at least indirectly
nonitor the health of ungulates in the area, or --
including cattle, or are we -- am| just shooting from
the hip here?
Well, you've got good aim | guess, wth your hip. |
mean, we -- we do the sane thing for assessing effects
for avian species, and -- and we -- we talked a | ot
about the dipper already. That's sort of a sem nal
surrogate species for other -- other avian receptors
that have simlar diets and simlar life histories.

So | think it wouldn't be a stretch to say you
could conpare and try to evaluate inpacts to -- to
ot her ungul ates and conpare themto cattle. | think
you can nmake that argunent.
kay. Well, that's great. Well, thanks a lot for
answering ny questions. That's all | have.

M5. MATTHEWS: Thanks, M. Chair.
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THE CHAI R kay. M. O Gorman?

MR O GORMAN: Thank you, M. Chair.
Thank you, panel. | don't have any questions.

THE CHAI R: Gkay. Thank you, panel.

Those are all of our questions.

M. Drummond, any re-direct?

DRUMMOND: | have just one questi on,
Chai r.

S 553

Drummond Re- exam nes Gover nnent of Canada

MR DRUMMOND: And this would be directed to
Jody Small of ECCC. And | just raise this: Wen

M. Lanbrecht was asking questions of you this norning,
he asked about ECCC being consulted in assisting the
Agency in drafting their portion of Canada's

submi ssions. And, Ms. Small, you gave a response that
ECCC was not involved with assisting the Agency in

drafting their portion of the subm ssions.

Now, do you -- do you recall that discussion this
nmor ni ng?
MS. SMALL: Yes, | do, M. Drummond.
All right. | just have one very brief question in

respect of that.

Can you comment on whet her ECCC was afforded the
opportunity to provide any comments to the Agency in
respect of its assessnents of the effect of the project

on Aboriginal or treaty rights?
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No. M. Drunmond, | am not aware. It"s not to ny
know edge whet her or not we were asked specifically to
comment on that docunent. It probably happened, but |
couldn't confirmthat with certainty.

| would say that Environnment Canada's scientific
know edge about the project would probably have been
used to informthe drafting of that docunent, although
| should not -- I'"mnot going to specul ate on behal f of
t he Agency in what they wote.

But ECCC s science is certainly brought to bear on
consultation efforts, as well as on consultation
reports such as the one that has been drafted by the
Agency, and we woul d make oursel ves available to the
Agency to have our experts provide any specific

information to support themas they determ ne any

i mpacts to effects -- inpacts to rights.

Al'l right. Thank you, Ms. Small. That's ny only
questi on.

MR. DRUMMOND: And just, M. Chair, | think
this is probably the Iast point at which I'll be
speaking, and | just wanted to take the opportunity on

behal f of the CGovernnent of Canada to thank the Panel,

Panel staff, and | think especially the court reporters
for all their efforts in ensuring that this proceedi ng
has gone as -- gone quite well in all the difficult

circunstances we're facing. So | did want to express
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our thanks.
THE CHAI R: Ckay. Thank you very much for
that, M. Drunmmond.

And thank you to Ms. Fairbairn, Ms. Wo, and the
ot her panel nenbers for your witten subm ssions and
your participation here today. Geatly appreciated by
the Panel. So thank you.

M5. SMALL: Thank you.
(W TNESSES STAND DOWN)
THE CHAI R lt's 2:32. We'll take a

15-ish-mnute break. 2:45 we'll resune. And at that

point, we'll hear direct evidence fromthe Coalition.
( ADJ OURNMENT)

THE CHAI R kay. Pl ease proceed,

Ms. Ckoye.

MS. OKOYE: Good afternoon, M. Chair

Good afternoon, Panel.

W have before you two witnesses for the Coalition
on this topic block, and the first one is diff Wallis.
He's al ready been -- was previously sworn and has
appeared before the Panel. And the second person is
James Farquharson. Janes Farquharson | ooked at the
noi se i npact assessnent.

So if | may have the court -- Madam Court Reporter
swear or affirm M. Farquharson, please.

CLI FF WALLIS, Previously Sworn
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JAMES FARQUHARSON, Swor n
Direct Evidence of the Coalition of Al berta WI derness
Associ ation and Grassy Muntain G oup

THE CHAI R: Ms. Ckoye, can we just have
M. Wallis just affirmthat he still is under oath or
affirmation?

MS. OKOYE: Yes, I'll do that. So I'll be
starting off with M. Wallis.

M5. OKOYE: M. Wallis, do you consider
yourself to be bound by the oath you previously gave in
respect of the evidence that you are about to give

t oday?

MR WALLI S: Yes, | do.

You have al so previously adopted your witten evidence.
Do you acknow edge that you have a duty to provide
opi ni on evidence to the Joint Review Panel that is
fair, objective, and nonpartisan?

Yes, | do.

So | understand that you have an opening presentation
that you would like to use in presenting your evidence
whi ch has been filed as Cl AR 909.

M5. OKOYE: M. Zoom Host, if you could
bring that up, please.

MR WALLI S: Wiile we're waiting, "1l

start.

Good afternoon, M. Chair, Panel Menbers, staff,
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and ot her participants.

"1l first briefly go through a few of the
wildlife materials fromny report and interject that
with a couple of responses to answers that Benga gave
in cross over the last few days, but nost of those
responses to that will be at the end of ny report
mat eri al s.

Can we have the next slide, Nunmber 2, please,

Zoom Host .

It is inportant to remenber the South Saskat chewan
Regi onal Pl an vision focuses on sustainability, and the
pl an recogni zes a wi de range of fish, wldlife, and
pl ant species, as well as a broad range of ecosystem
services. The project location, in one or nore
environnmental |y significant areas, gives context to the
overal |l inportance of the site.

Al so inportant is the subject of wildlife species
at risk and ot her species of nmanagenent concern.

You' ve already heard ne discuss the 1995 AEP report on
the nontane and its inportance for biodiversity.
M . Kansas acknow edged in a couple of answers in cross
t he uni queness of the Grassy Mountain area is the
nont ane ecoregi on representation.
Next slide, please, M. Zoom Host -- or Zoom Host.
So wildlife of -- conservation concern do occur,

and the fifth addendum notes sone noderate inpact on
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sone wldlife species of concern.

Next slide, Zoom Host, please.

For little brown nyotis, Canada's recovery
strategy suggests that managenment consider a species
requi rements in managenent plans and policies for
public | ands, environnental assessnents, and |and use.
That includes energy, forestry, mning, agriculture,
et cetera.

| find it difficult to reconcile devel opnent of
this coal project with conservation objectives for
little brown nyotis when significant use has been
recorded in parts of the project. The mne would
renmove a variety of productive habitats for little
brown nyotis for decades or |onger.

Zoom Host, next slide, please.

It's difficult to make an accurate assessnent of
currul ative effects on little brown nyotis and the
supporting habitats without sufficient data. 1In the
project footprint are habitat conplexes with mature
forest along sone of the small drai nages whi ch have
pool s of slowflow ng open water that nmay be suitable
habitat for little brown nyotis.

Even within areas nmapped as noderate and | ow for
little brown nyotis habitat suitability, there are
significant nunbers of bat passes for the little brown

myotis, |ong-legged myotis group.
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Zoom Host, next, please.

The project would effectively renove a variety of
productive habitats for little brown nyotis for decades
or longer. Alone this may not be sufficient reason to
deny the project, but it adds weight to other val ued
conponents of this project, enphasizing the area's
envi ronnment al si gnificance.

Zoom Host, next slide.

Number 7. |If you look at this slide, you wll
notice regionally that nost of the little brown nyotis
habi tat that Benga has mapped as high quality -- it's
the dark green -- is found over on the right side of
the picture. That is east of the Livingstone Range,
which is the wider grey area to the left of that dark
green.

West of the Livingstone Range, there is little,
hi gh, or noderate suitability habitat. That's the dark
and bright green that has been nmapped. A significant
portion of this high and noderate suitability habitat
west of the Livingstone Range occurs in the m ne
footprint.

Note the |l ack of noderate and the high habitat
suitability that has been mapped in the northern half
of the project footprint.

Next slide, Zoom Host.

Just a note that subsequent bat surveys done on
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the northern half of the study area showed nore

signi ficant use than woul d have been inferred from
Station Al, which is outside of the project footprint.
Unli ke three bat survey sites, Rl-7, R5A-3, and R5A-5,
Al is not as representative of the diversity of the
pockets of nmature habitats and streansi de habitats in
the subal pine in the northern part of the project
footprint.

Those three bat survey sites showed a significant
nunber of bat passes by the little brown nyotis,
| ong- |l egged nyotis group. Moire on the inportance of
conifer habitats a bit later.

Zoom Host, next slide.

And we have discussed this a fair anount. Just to
reiterate that the Atrum El an South Coal Project is
sonething that | think still needs to be considered if
one wants to get a better handle on the regional
cunul ative effects. And sone long-termeffects were
noted for Benga -- by Benga for species such as the
ol i ve-sided flycatcher.

Zoom Host, next slide, please.

In the tenth addendum Benga notes a reduction of
bi odi versity persisting for sone tine.

Zoom Host, next slide, please.

To conclude, | will reenphasize that | think it is

i nproper for Benga to universally characterize the
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residual effects as not significant. |[|f each project
takes the view that there is no significance to the
effects that it has on habitats and species, the
declines of species and the |oss of valuable habitats
wi Il continue.

Wiile | may agree that many common species and
habitats will be well-served fromthe reclamation
effort, some species of conservation concern will not
reappear on the |andscape in significant quantities for
decades or longer. That is a significant risk and
I npact of this project.

That concludes ny brief overview of ny report on
the wildlife conponents.

Thank you, M. Vallis.

Have you had an opportunity to review the
transcripts for the hearing proceeding to date or to
hear Benga's responses, especially as it relates to
Benga's wi tnesses' responses to cross-exam nation
questions on wldlife?
| have.

Are there any comments that you would Iike to nmake
regarding their responses?

Yes. | think it's inportant that we go into a bit of
detail on that, but not too nuch.

It was interesting to hear nore about Coal Valley

fromM. Kansas and a bit nore from M. MCoy | ast
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week, and |I'msure we could all have a long lively
di scussi on about the successes and probl ens of Coal
Val | ey.

As | noted in the vegetation portion, | advised
Luscar and Coal Valley in the late 1970s, and |
reiterate that we have gotten better at getting sone
di versity of native flora and associ ated fauna back
into the reclainmed mne | andscape, as well as creating
nore structure.

G ven what M. Kansas and M. MCoy said or nay
have been provided in cross, | feel sone other
perspectives are needed, though, and | wll take a wee
bit of tinme on this.

So let's turn to reclamati on of bighorn, or
Beth MacCal lum's report. M. Kansas said that the
wildlife specialist Beth MacCallum for a Coal Valley
M ne extension, the Mercoal West/Yell owhead project,
was able to say how many birds, mammal s, anphi bi ans
that are on the Coal Valley Mne after 35 years of
recl amati on.

M. Kansas, at transcript 5269 said: (as read)

And what it basically showed was that after

33, 35 years, nore different wldlife

species -- nore species diversity was

occurring on the Coal Valley M ne than was on

t he unm ned ar eas.
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So what did Ms. MacCallumsay in her report provided by
M. Kansas at Cl AR 908, starting at PDF page 1437

Zoom Host, can we go to Cl AR 908? Focus in on the
top half of PDF page 143, pl ease.

So she said a nunber of things, sone of which
believe rise to the sane | evel of puffery that | just
quoted fromM. Kansas. And I'lIl |et you judge, based
on Ms. MacCallum s findings, if that is a proper use of
the term

This relates to her false claimin the first
paragraph that the nunber of -- quote: (as read)

The nunber of bird species associated wth

the reclainmed Coal Valley Mne, 142, is at

| east 50 percent higher than species

identified in pre-disturbance LSAs and ot her

m ne areas, Section 9.

She states in the second full paragraph that the bird
community -- quote: (as read)

The bird conmunity on the Coal Valley Mne is

conposed of those bird species preferring

early succession grassl ands, species

restricted to the aquatic environnent

provi ded by | ake and pond devel opnent,

speci es using the forest/grassland edge,

speci es using the riparian/grassland edge,

and those species which are present in the
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undi sturbed riparian and forested habitat.
So, Zoom Host, can we go to the top half of PDF
page 90, which wll be Section 9 that was just referred
to above? Thanks. That's great.

So let's break this down. How did Ms. MacCal | um
arrive at 142 bird species shown in this list for the
Coal Valley Mne? As you can see it there, "CV M ne:
142 birds".

So, Zoom Host, can we now go to the top half of
PDF page 94? Perfect.

This is the table in Section 9 that lists all the
species in the various study areas. |f you count up
all those bird species in the "Coal Valley M ne"
colum, along for several pages, and | did, you get to
the 142 species Ms. MacCallumclains is 50 percent
hi gher on the reclained Coal Valley Mne than on the
Mercoal West and Yel | owhead West unm ned areas.

So, Zoom Host, can we go now to the bottom hal f
of PDF page 97 and follow that colum down, 'cause it's
not -- there's no headings on the page following this
that -- you can see nost of the observations are in
t hat col umm.

And if you notice, there's a couple of those with
a '1" superscript above them for footnotes on several
of the warbler species. You wll also see various

| etter designations. The 'O refers to presuned
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nonbr eedi ng or accidental species, while those with a
"B in themrefer to sone | evel of breeding confidence.

So, Zoom Host, can we go to PDF page 99 at the
bottom hal f of the page, please?

Here you can see just above the website references
that Footnote 1 relates to ny records, that's
Cott onwood and Sweetgrass 1978, and Cottonwood 1981.
You can al so see what those various |letter codes are on
the second line at the bottomof that table related to
bi rds.

Zoom Host, you can take that down now. Thanks.

So let's quickly sunmari ze what we have just seen
and read. M. MacCal |l um used data spanning several
decades at Coal Valley conpared with only a couple of
years at the proposed extension areas at Mercoal West
and Yel | ownhead Tower. That list included sone of ny
records from pre-disturbance surveys in the |ate 1970s
and early 1980s in addition to her records through the
1990s and 2000s.

She included bird data from undi sturbed sites at
the Coal Valley Mne in the list of 142 species,
purporting to show nore bird species on the reclai ned
m ne than in surrounding habitats. It is no wonder
that there are nore records of bird species at the Coal
Vall ey M ne conpared with the surrounding habitats in

t he extension areas.

Dicta Court Reporting Inc.
403-531-0590




6115

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

On top of that, nore than half of the birds in
this inflated list for the Coal Valley Mne are
nonbreedi ng m grants and accidentals, many associ at ed
with water habitats that were poorly represented in the
pre-devel opnent ecosystem and | think M. Kansas
acknow edged t hat.

I f you add up all the breeding bird species from
Mercoal West and Yel | owhead Tower, you get 67 species
and only 64 for Coal Valley, including the undisturbed
areas of Coal Valley. That's a far cry fromthe nunber
of bird species associated with the recl ai ned Coal
Vall ey M ne being 50 percent higher. None of this is
an appl es-to-appl es conparison. There are no controls,
no |l and (AUDI O FEED LOST) effort conparisons, and
Ms. MacCallums and, therefore, M. Kansas's clains are
spuri ous.

So what is the truth? The mature and ol d-grow h
forests and rare wildlife habitats, |like the fen
wet | and conpl exes and streanfvalley habitat diversity,
have not been brought back in that reclamation. These
are not the plains of the Serengeti; they are coal
m nes.

In a 2012 environnental assessnment process that |
was involved in, a Coal Valley M ne extension called
the "Robb Trend Project”, Coal Valley Resources, in an

i nformati on response, discusses a 2010 report by
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Penny Longman on terrestrial reclamtion at the Coal
Valley Mne, and that detailed the |ack of understory
species in sone reclamation areas. It also noted that
natural ingress on its own wll not provide the desired
forest structure.

Ms. Longnman's paper notes, "W Have a Wy to Go":
(as read)

Research on reclamati on vegetati on at Coal

Valley Mne indicates that all the richness

and native cover do increase with tine.

Native species renmain a small conponent of

the vegetation conmmunities.

I n 2008, geographic dynam cs, referenced in the report
provided by M. Kansas, notes at Coal Valley that the
recl ai med wetl ands did not closely resenbl e natural

regi onal wetlands and that these young recl ai ned
wet | ands had a relatively high proportion of non-native
and/ or weedy speci es.

That | ack of native plant species for an extended
duration in the recl ai ned | andscape neans they do not
support a wide range of wildlife species and mning is
not m m cking natural fires, as M. Kansas asserted at
transcript 5746. Quote -- he said: (as read)

There's no strategy involved here. W're

taking tinber away, and we're replacing it

with early successional, and the wildlife
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wll thrive by doing so.

Unli ke on mine sites, native species recovery in
natural habitats after fire in this part of the world
results in imedi ate reestablishment of native plant
speci es.

Wayne Strong's 2000 paper on the Coal Valley mne
noted: (as read)

Conpar abl e natural |ight vegetation could

devel op after these different disturbance

regimes but with nore rapid establishnment or

on burnt or clear-cut site relative --

relative to reclained site.

At transcript 5271, M. Kansas stated: (as read)

WIldlife biodiversity is not necessarily

driven by the diversity of plants that you

bring themto. [It's driven by the structure.
| find that statenment sinplistic 'cause you need both
pl ant species and structural diversity.

Wth respect to plant species diversity, the
species mx provides a variety of food sources for a
variety of species. This is not just about |arge
manmal s.

The plant species diversity supports a richer
I nvertebrate popul ati on on which various fauna feed and
whi ch al so serve ot her ecosystem functions, such as

pol | i nati on.
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Wth respect to the structural diversity, | agree
with M. Kansas that it is also inportant. W need
structure both vertically, such as understory
her baceous cover, low and tall shrubs, as well as trees
of various size and age cl asses; and we need structure
hori zontally, for exanple, noisture wet sites, as well
as deep and gentle slopes with different aspects.

At page 2682 of transcript, M. Houston noted that
the intent of showng all those pictures in Benga's
reply was, "To show really typical reclamation".

So all of this is to say that what you saw in the
Coal Valley Mne reclamation and other pictures in
Benga's reply is quite different than proving
equi val ent | and capability exists. It is not
equi valent to or better than the natural disturbed
habitats -- undi sturbed habitats. Benga's
characterizations are not borne out by the detailed
studi es done for the mnes they showased nore than
25 to 35 years after reclamation started.

At Grassy Mountain, even if we are wldly nore
successful than the Coal Valley experience, it wll
still take well over a hundred years to get back nuch
of the forest structure and ol d-growth characteristics
and the rarest or endangered wldlife that will be
| ost.

Just turn to agronomcs now. | was concerned with
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sone of M. Kansas' response regardi ng using agronom cs
for reclamation. | hope I'mnot reading too much into
it. He noted in transcript at 5278 and 5279 that he is
a specialist with big manmal s and was extol ling the
benefits of agronom cs.

In discussing grizzly bear, M. Kansas at
transcript 5266 said: (as read)

The right food being agronom c grass species

with | egunes.
He went on to add: (as read)

If only native seed mi xes are used and your

goal is to establish plant -- plant diversity

li ke you want all 300 plants the sanme in the

mne as there are in nature beside it, you're

going to have a long, hard task.
Further along he said: (as read)

Because these | egunes are so high energy and

full of nutrients, and the aninmals know that,

but the seed m xes -- the native seed m xes

don't have the sane anobunt of digestible

protein and things |like that that these

ani mal s need.
| do appreciate that short-lived agronom cs may have
sone role in sone elenents of erosion control, but I
woul d strongly advi se agai nst replaci ng conpl ex and

di verse nontane habitats, especially on public |ands,
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with habitats dom nated by | onger-lived agronomcs. It
IS just not appropriate today. |In nmy professiona
opi ni on, that would not translate to equivalent |and
capability as we know it in 2020.

| recommended getting nore structure and nore
native species into the reclamation at Coal Valley in
the late 1970s, and that led to sone early success in
I ncreasi ng native species of all physiognomc types.
Unfortunately, that approach was abandoned in the late
1980s, only to be revived again recently.

Benga acknow edged the inportance of Cark's
nut cracker as the keystone species in the forest
ecosystem The relationship to very old whitebark pine
Is striking. | will reenphasize in the range-w de
restoration strategy for whitebark pine that states:
(as read)

Whi t ebark pine starts produci ng cones around

30 to 60 years of age, although trees nust

attai n good canopy volune to have hi gh cone

production, usually at about 125 to 250 years

of age.
Plant diversity and structural diversity wll be
reduced in the post-mne reclainmed | andscape i n what
was mapped as potential critical habitat for Cark's --
for whitebark pine.

As | noted in the vegetation portion of this
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heari ng, making the | andscape significantly nore
honmbgenous is at odds with structural and plant species
diversity and, therefore, wildlife diversity, at |east
to a significant residual inpact lasting well over a
hundred years for nore mature or old-growth wildlife
habitats and i nherent conplexity and structure and the
ecol ogi cal goods and services those habitats currently
provi de.

Wth regard to the rating of "noderate" for
i mpacts on little brown nyotis habitat availability, at
transcript 5304, M. Kansas seened to be of the opinion
that the rating of "noderate" and not "high" was
because: (as read)

The i npact of the footprint, based on its

size, is within the range of natural

variability.
At PDF 181, ClI AR 69, Benga offers a different view when
descri bing the magni tude of potential effects on
habitat availability for olive-sided flycatcher and
little brown nyotis being characterized as "noderate".
(as read)

Recl ai red | andscape is anticipated to be

different fromthe current | andscape, nore

different than woul d happen when natural

di sturbance, such as fire.

| would submt that Benga's fifth addendumis correct;

Dicta Court Reporting Inc.
403-531-0590




6122

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

that is, it is outside of the range of natural
variability, not wwthin it, as M. Kansas suggests.

At transcript page 5284, M. Kansas stated:
(as read)

It's really clear in the literature -- in the

scientific literature, which you just read

some of, that little brown nyotis strongly

favours deci duous -- old deci duous forest

| i ke a bal sam popul ar.
Al t hough M. Kansas did admt that ol d-growth Dougl as
fir can provide habitat, he stated that Benga's
approach to placing a low habitat suitability val ue on
any old-growth conifer forests for bats was -- was
accur at e.

| submt, based on the research of what |'m aware,
that those statenents in cross and Benga's habitats
suitability mappi ng represents sonmewhat of an
obfuscation. Fromthe bat survey data and the
knowl edge that conifers can play an inportant role
where conifers are predom nant or sonetines only trees,
I think there nmust be pockets of unmapped noderate bat
habitat suitability in nore mature forests in the
northern part of the m ne area.

There are a nunber of papers on this topic show ng
the inportance of conifer forest. [I'll just note a

few And | have the full references for these and
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ot her docunents |'ve been referring to if you need
t hem

A recovery strategy for little brown nyotis
states: (as read)

I n New Brunswi ck and Quebec, nale little

brown nyotis primarily roosted in coniferous

or conifer-dom nated m xed-wood stands with a

| ar ge nunber of snags.

Gindal and Brigham s 1998 paper from southern BC notes
their data supports roosting in conifer forest, western
red cedar, western henml ock, Engel mann spruce, and

subal pine fir.

Parker et al. nade reference to coniferous old
gromh and its inportance for sumrer roosting little
brown nyotis in southeast Al aska and the Pacific
Nort hwest. They noted that the structural diversity of
ol d-gromt h forest provides suitable sites for
cavity-roosting species and that bats were detected
three to ten tines less often in second growth than in
the old-growh forests.

In Ontario, Jung et al. found that white pine was
favoured over aspen and white spruce.

Nat han Schwab's 2006 thesis describes male little
brown nyotis roosts fromwestern Montana. He found
roosts exclusively in conifers, nostly |arge-di aneter

conifer trees, including Douglas fir, as M. Kansas had
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noted. Roosts were found in | odgepol e pi ne, but

Engel mann spruce was used di sproportionately nore than
its availability. Spruce was favoured over pine and
subal pine fir. So conifers -- at least |arger, mature,
and old-growth -- do provide inportant habitat for
roosting little brown nyotis.

The data on maternity roosts in natural sites in
western North Anerica is still poorly known, but that
roosting habitat for maternity colonies is critical to
their survival. The lack of data is echoed in the
report provided by M. Kansas for the Mercoal area as
wel|l as the recovery strategy.

The recovery strategy notes that the spati al
extent of maternity roost is required to identify
critical habitat. The strategy notes that sone
maternity col onies may contain nost of the breeding
femal es and offspring wwthin a large area. So col ony
renmoval can have a significant inpact on | oca
popul ati ons.

O the three species discussed, though, little
brown nyotis nost regularly uses bat boxes for
maternity colonies, but that comes with a few caveats.

As to the efficacy of bat boxes fromtheir scan of
the literature, Slough and Jung note in their 2020
paper that: (as read)

For little brown myotis maternity col oni es
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t hat have been excluded by humans, the

occupancy of replacenment maternity roosts

[that is, for exanple, bat houses] by the

occupancy of replacenment maternity roosts is

not unknown but is reportedly unconmon.
In the paper by Rueegger provided by M. Kansas in the
undertaking at PDF 174 -- we don't need to go to it, |
don't think -- it notes that even though little brown
myotis is one of the few species using bat boxes for
maternity col onies generally: (as read)

The | ack of maternity and overw ntering roost

records in boxes is a concern.

[ And] One difference between natural and

artificial cavities is that boxes are |ess

likely to provide the sanme variety of cavity

di versity, such as size differences or

mcroclimtes found in a mature, intact

forest.
Wiile a few successful uses of bat boxes frommaternity
colonies for little browm nyotis were identified in
Rueegger's paper, two of those successes were only due
to their replacenent of the boxes on buil dings.

A paper by Neilson and Fenton cited in the sane
paper provided by M. Kansas found no repl acenent use
for displaced little brown nmyotis nursery colonies in

43 bat houses of 4 different designs.
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Al'l of this seens to largely run counter to
M. Kansas' testinony at transcript 5298 where he
i ndi cated that bat houses woul d adequately replace any
| ost maternity roosts.

To conclude, there will be significant residual
i mpacts, particularly on species and habitats of
conservation concern. The significance of that
extended duration | oss has not been adequately
acknowl edged in Benga's assessnent.

That concl udes ny remarKks.

You' re on nute.
Thank you.
M5. OKOYE: M. Zoom Host, if you could
pl ease pull up A, the noise map markup.
MS. OKOYE: So, M. Wallis, did you
produce this map?
Yes, | did.
Did you produce it fromthe noise contour nmap at
Cl AR 42, Consultant Report Nunber 2, PDF 40?
Yes.
Can you explain to the Panel how you generated this
map, including identifying the residences on the map?
Sure. | first |ooked at the hand-drawn maps that were
provided by the | andowners to ascertain the approxi mate
| ocation of the residences. | then georeferenced those

| andowner - provi ded maps in the geographic information
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system so they were accurate within a couple of netres.

| then | ooked at the georeferenced aeri al
phot ograph -- and | have the nunber of it. |It's for
Township 8, Range 3, West of the 5 -- provided by the
MD of Ranchland No. 66 as part of the Southern Al berta
partnership 2012 collection. That aerial photograph is
an orthorectified half-netre, three-band, true-col our,
conpressed MSID file generated from aeri al
phot ography. Otho-photos are georeferenced renotely
sensed i mages in which displacenent in the photos due
to internal sensor errors, sensor orientation, and
terrain relief have been corrected.

| then identified structures appearing to be
resi dences on those aerial photographs that were very
close to where the | andowners had identified the dots
on their hand-drawn maps. Those are the pink dots in
t hese maps on the screen.

| then took the sound inpact mapping from Cl AR 42,
Consultant's Report Nunber 2, at PDF 40, and
georeferenced it within a couple of netres for this
| ocation. This becane the base that you saw in AQ2.
The dots for the residences are overlain on that
geor ef erenced map.

Based on subsequent discussions with the
| andowners, | noted that there is a slight inaccuracy

for Fran Glnmar's residence, as | initially mapped the
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barn |l ocation as the residence in the map that you have
at AQ2. The barn is imredi ately north of the cabin;
therefore, the pink dot is about 5 netres north of
Ms. Glmar's cabin. At the scale of AQ, this
di fference woul d not be discernible.
So other than identifying mapping the residences at
PDF 1 and including the project footprint at PDF 2 of
AQ, did you nmake any other changes to the base map at
Cl AR 42, Consultant Report Nunber 2, PDF 407
No, | did not.
Thank you, M. Vallis.
MS. COKOYE: So, M. Chair, I'dlike to
have AQ@ marked as an exhi bit, please.
THE CHAI R M. Ignasiak, any concerns?
MR. BRI NKER: Col eman Bri nker speaking,
M. Chair. No concerns.
THE CHAI R: Okay. Thank you, M. Brinker.
Can we get a nunber for that, please?
M5. UTTI NG M. Chair, Tracy Uting, Panel
manager. That woul d be Cl AR 934.
THE CHAI R Thank you.
M5. OKOYE: Thank you.
EXH BIT Cl AR 934 - AQ#2 - COALITION - NO SE
MAP MARK UP - RESI DENCES EAST CF THE M NE PI'T
- AIR WLDLI FE TOPI CS

Q M. KOYE Next will be M. Farquharson.
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M. Farquharson, are you there?
MR,  FARQUHARSON: Yes | am
MS. OKOYE: M. Zoom Host, you can take
t he docunent down, pl ease.
M5. OKOYE: |'mreferring you to your
curriculumvitae filed as Appendi x N and your report
filed as Appendix Mof Cl AR 553. Were these docunents
prepared by you or under your direction or control?
Yes, they were.
Are there any changes that you would |ike to nmake to
t he docunents at this tine?
No, there is none.
Are the docunents accurate, to the best of your
know edge and belief?
Yes, they are.
Do you adopt your report as part of your evidence in
this proceedi ng?
Yes, | do.
Do you acknow edge that you have a duty to provide
opi nion evidence to the Panel that is fair, objective,
and nonparti san?
Yes, | do.
Wul d you pl ease provide the Panel with a brief sunmary
of your professional qualifications and experience?
| ' ve been an acoustical consultant since 1989, a focus

on industrial settings, environnental situations. From
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mning, |'ve done a nunber of mning projects across
Western Canada: British Colunbia, Alberta,

Saskat chewan. Sone of theminclude prairie coal m nes
for thermal uses. And other mnes |I've been to are for
coal and other minerals where it's nore of a
hard-rock-type mne situation. |'ve nmeasured equi pnent
inthe Elk Valley. 1've measured -- done sone ot her
mning work in the foothills, as well as a nunber of
the prairie mnes.

|'ve also helped clients over the years address
noi se conplaints in their mnes with respect to their
nei ghbours, and |'ve assisted themw th resol ving those
conplaints or -- or -- or working on them Includes
t he devel opnent of noise control itenms for -- for
m ni ng equi pnent and noi se nmitigation strategies.

Thank you.

Thank you, M. Farquharson.

Wul d you pl ease provide the Panel with an
overvi ew of your findings and analysis in this matter?
So in view of this application and the noise inpact
assessnent that goes wth it, it was a -- it's a very
typical mning assessnment. I'Il -- 1'I|l say that if we
go to page -- PDF page 52 of the assessnent, it
lists -- it lists the sound power |evels of the -- of
the m ning equi pnent. And what | note here is when

first glanced at -- at these nunbers that are shown,
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they |l ooked a little high.

M. Farquharson, if | may stop you. Maybe M. Zoom
Host can pull that up. CIAR 42, Consultant Report
Nunmber 2.

M5. OKOYE: You can go -- | think he's
referring to PDF 52.

MR. FARQUHARSON: 52, pl ease.

So in -- inthis table hereis a -- is a list of
the m ning equi pmrent sound power |evels. And on first
glance, if we |ook at the colum that says "dBA", |
noted that these nunbers ook a little bit higher to
what -- than -- than what |'mused to or what |
measured in the past. But if | go down a little bit
into the notes, | see in the "Notes" section here
that -- that in preparation of this assessnent, they --
t hey describe the sources as being maxi rum|evel s
nmeasured from which they devel oped their power |evels.

There is different ways to assess this mning
equi pment from a noi se perspective. You can establish
wor ki ng nunbers; you can establish maxi mum nunbers; you
can then add duty factors in your nodel. | nust say
that the -- the nodelling for this project was done
about four or five years ago, so there could have been
sonme changes in what was available to the assessor
since then in ternms of how he nodels.

What he says in this -- this comment here is that
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he's reduced the sources by 6 dB to account for breaks,

idle periods, et cetera. And when | |ook at many of

t hese nunbers on here, if | reduce themoverall by 6,

it becones nore reasonable here as -- as -- sone of the

nunbers, 'cause sone of themwere starting to get at
the extrene | evel s.
W also on this table, which was very nice of

the -- in preparation here by ECl is they provided

hei ghts. So over in that far right-hand col um,

there's heights of what we call the "acoustic centre"”
of these -- these itens. That's where the noise
em ssion would be placed in relationship to the
| andscape.

So, for exanple,

Komat su 5500,

the one at the top there, the
it has a source height of 7 netres above

the ground el evation. Special note here too is the

haul truck. So it gives a -- a nunber there of

4 metres. And these nunbers can be confirned by going

to a list of dinensional data for this equipnent from

t he manufacturers on -- on the -- on the -- the shove

and the backhoe Iist at the top. They can be either

configured to be shovels or backhoes. It depends on

the situation for m ning.
But your engines on those units are |ocated on a
deck behind the cab, and the -- the nunber of 7 nmetres

hol ds pretty good for those conpared to the -- the
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manuf acturer's nunbers.

On the haul truck, your -- your notor is contained
in a-- you know, at about the sane height as the -- as
the axl e when you | ook at the wheels. And in that
position, a 4-netre height is reasonable. The rad is a
| arge source. It is in front of the -- the truck, but
the -- a lot of the noise cones fromthe engi ne casing
and the exhaust, which a 4-netre height is quite
representative, so in quite good agreenent with the
sources, their |evels, and such.

| know that just before this particular table, the
page before and a couple of pages before that, is quite
an extensive list of the sources used for sonme of the
stationary itens at the -- at the devel opnent.

I'd Iike you then to go to page -- PDF page 40.

So these are the -- this is the results at the bottom
of this page. It presents the -- the nunber for the

daytinme. So if we scroll up alittle bit on the page,

what's interesting here is of interest to -- to our
clients, and interpretation of this -- this isopleth of
the -- of the noise emssions of the -- of the site

iIs -- at the north end here in the daytine, we heard

fromM. Houston and M. Bilawchuk in their testinony
that they'd be conducting m ning operations during
day -- daytine periods. So it's where that arrow cones

fromthe right and goes in and says "m ni ng equi pment".
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So we can see in the yellow areas, there is sone
hi gher-level noise in that area. |If we ook at the two
resi dences that are identified here, Residence 302 and
301, we can see they're in the darker green-shaded
area, which is the area, | believe, up to about 40.

If we go to PDF 39, which is the sane map here but
presenting the nighttine view of -- of operations, and
we heard M. Houston and M. Bilawhuk say that there
was going to be a curtailnent of sone of the operations
at the north end of the mne during the -- the
nighttinme period. So that's the AER-defined nighttine
period of 10 PMto 7 AM

And -- and it shows up visually here in -- in this
plot, is we don't have that corridor that extends down
fromthe mning equipnment arrow -- arrow down into the
centre portion of the mne, a haul route probably used
during the day but not in the evening.

What's also of interest inthis map is if we | ook
at -- if we ook to the west of Residence 301. So we
have a red area showi ng an elevated | evel just to the
west, and then it's followed by a green area, which is
a -- shows a reduction in the sound level that's
predicted for that area, and then there's a steep
increase into a yell ow area where there's m ning
activities.

So this is -- when we have a noi se contour map or
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isopleths like this, it is representative of the
very -- varying terrain in the area, and that varying
terrain has produced this -- we're seeing what we
woul d call "acoustics shadow zone" to the west of
Resi dence 301, and it's all due to the topography
and -- and such of the area.

We also heard in the testinony yesterday -- or a

few days ago about how they proposed to haul rock to

the waste dunp in this area and that they would -- it
woul d be nore like a -- a |layer-cake situation with the
outer eastern portion of the -- the layer cake built up

first to provide sonme shielding or barrier effect to
receptors east of -- of that area and that they would
continue this process as -- as they went.

Now, if we think back to the -- to the table we
just | ooked at with the source heights, so a haul truck
hei ght is done at 4 netres of elevation, our barrier is
going to have to be nuch higher than that on the outer
-- outer ring, and we're going to have to try and

mai ntain that el evation as we use that waste dunp to

protect hones to the -- to the -- to the east.
So we've -- in our review of the project area,
"Il say this, that |, too, had difficulty accessing

the study area to confirmor check on itens as done by
M. Bilawhuk in terns of residence and such. The town

of Blairnore or -- is quite easy to check on residences
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there, but sone of these other properties are nmuch nore

difficult to access.

When | was down there that way in this fall -- in
the early part of the fall, | found it very difficult
to access. | didn't have -- | was down there on other

busi ness and didn't have an opportunity to provi de much
forewarning to -- to anybody that m ght assist nme in
finding access. But |, too, mssed the two residences,
t he Donkersgoed and the other honme in the area, that
are in the mne permt bound [sic] area -- area. |
m ssed those in ny initial review and in our report. |
woul d have nore to say. And | apologize for that. W
didn't realize that until we had a -- a neeting of the
experts involved in -- M. CGettel was present, and he
was di scussing valuations in the area. And fromthat
di scussion arose the -- the nature of these two --
these two properties and -- and the buildings that are
on them They're pretty nmuch hones, residences. It's
a -- for recreational use, if we mght call themthat,
or -- or part-tine use.

| heard a lot of testinony fromM. Bilawhuk and
M. Houston about whether or not these are classified
as -- as residences under Directive 38.

And | would just say, in ny experience, since
1989, working with the directive in its current fornat

and the predecessor versions of it, the only kinds of
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structures or -- or such that we've omtted or

di sregarded, in ny experience, has been holiday
trailers that have been pulled into an area for the
sol e purpose of -- of causing havoc with the directive.

Structures such as nobile hones have been, in the
past, accepted regardl ess of the anmount of use that
they mght seem |If they are fairly inhabitable, then
we haven't applied whether or not they're used for 'X
nunber of days of the year or whether that's the magic
si x-week nunber that is witten as a definition,

W' ve al so had cabins that extends all the way
into trappers' cabins. | know that many clients, when
they see a trapper's cabin in a renote area, they ask
us to place themon our list of receptors and to treat
it as a -- as a receptor in our assessnent. |f they
feel that it's a -- it's an inpedinent to their
project, they mght take steps to renedy that by
| ooking at either a relocation or a purchase of -- of
the property that cabin sits on.

In this case, we have two nore hones. W heard
testinony from-- fromthe individuals that own these
properties about their use and about what types of
structures they have there. | would say that they
shoul d be considered as residences, and | would say we
coul d have them added to the noi se i npact assessnent,

with the addition of a couple nore points in
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M. Bilawchuk's nodel and a nodelling of the sources to
get -- to determ ne whether or not they conply.

M. --
Sorry, M. Farquharson. Before you proceed, just to
clarify that. The other residence that you are talking
about, is that Ms. Glmar's residence?
Yes.
If you go to AQ - thank you.

You can conti nue.
It woul d be the residences indicated in Exhibit 934
that --
So, M. --
-- M. Wallis prepared that we just had entered.
Thank you.
So it is --

You may -- (I NDI SCERNI BLE - OVERLAP | NG SPEAKERS)

Yes. It would be as sinple as addi ng those coordi nates
for those two points into the noise nodel, doing a -- a
nodel for Year Nunber 1, as -- as this case here

represents that we | ooked at, and determ ni ng whet her
or not there's conpliance. And if there isn't, then
steps would need to be taken to -- to renedy that
particular situation to the satisfaction where there's
conpl i ance achi eved.

| also heard lots from M. Houston in his

testinmony. He stated that he was willing to add
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acoustics and noi se specifications or requirenents
to -- to bid docunents and purchasi ng requirenents for
equi pnent destined for the mne, should they be
approved. That's a very good step. That's a very good
commtment. |t takes sonme extra effort to nmake sure
that those requirenents are adhered to and acknow edged
by potential bidders. | appreciate those efforts made
at this stage. The followthrough is inportant on
t hat .

| also appreciate the -- the efforts that they
have made to commtnents to first -- first-year
nmonitoring. | would say that any nonitoring program
needs to consider a -- a reasonable sanple of the area.
We know t hat weat her conditions can have a big bearing

on whether or not the noise can be heard at di stant

receptors. So our -- our survey period would need to
enconpass a -- a |ong-enough duration to capture sone
good -- good representation on that.

And, also, it mght be inportant, should the m ne
go ahead, that -- that the conmunity be notified of the
start and when -- when operations m ght be considered
normal, and, therefore, if there was any concerns or if
the community was consulted about noise, the testers
enpl oyed by Benga at that tinme could have that input to
use to help identify where they should nonitor and

assist with durations or correlation to activities at
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the m ne.

M nes are active places. The noise sources nove
around. It's inperative that any nonitoring that takes
pl ace indicative of any concerns or -- or such that
m ght have cone fromthe community about m ning noise
and -- and what their experiences have been to date
within that first year.

We al so had sone discussion in the testinony
and -- and such about the pristine conditions of the
area. And | would say of any of the places that |I've
been over ny 30-sone years of nonitoring noise in -- in
Al berta and -- and such, that the hones and -- and at
such in this Gold Creek valley east of the m ne there,
that area represents a pretty quiet area and is
probably as close to the definition of "pristine" as we
can with having honmes still present. Very limted
access to the area currently. It's not subject to,
real ly, any nearby industrial forces or other regulated
sources. There m ght be the odd bit of recreational
use in the area, but, for the nost part, it's -- it's
pretty devoid of a |lot of these other sources of noise

that woul d be inposed by humans.

So any nonitoring that was done out there or -- or
| ook at that valley would -- would show that -- that it
probably is very -- a quiet environnent. There's a

good chance that the levels at tinmes could get well
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into the -- into the 20s, | would speculate, and it
woul d show that a level of -- you know, a cunulative

| evel of 40 for receivers in that area is quite -- is
quite an inpact if our background is -- is in the 20s
for periods. W're talking levels far above what's
consi dered acceptable | evels of inpact, which is

5 above background. It would definitely change the --
the acoustic | andscape of the area if such |evels were
experienced on a regul ar basis.

Ms. Ckoye.
kay. So do you have any comments to nake regarding
the responses of the (1 NDI SCERNI BLE) ground factor
coefficients that we discussed during cross with
M. Bil awchuk?

Yes. M. Bilawchuk stated that he used .7. I1t's found
in his report. In his testinony he was quite adamant
to support that choice.

W have a devel oped area here at tines --
different times. [It'll change in size with the anount
of ground that's stripped and where that ground is
stripped in the area. W'd end up with a surface that
Is conprised of -- of -- of disposed materials, waste
rock or waste materials, which can be a bit softer than
haul roads and areas that are regularly travelled, as
wel | as exposed new areas where you m ght be at the

base material or harder rock of the area, which tend to
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be acoustically quite reflective.

W have a large processing facility on-site. W
have a | arge anount of equi pnent that noves around on
these surfaces. | know from nmeasurenents of equi pnent
in-- in mne sites that if we put, for exanple, a -- a
dozer on a spoil pile or a waste nmaterial pile and we
have it dozing that pile, it has a nmuch different noise
signature and it -- and level than if we put that sane
dozer on the floor of the mne pit where the rock m ght
be hard and it m ght be doing sone ripping or other
activities.

So it would be good to -- to ook at the mne. |
noticed in M. Rudol ph's testinony yesterday he tal ked
about how many hectares of |and woul d be exposed at one
period in his dust calculations. | think we could
reasonably section off an area, have it in the -- in
the noi se inpact assessnent. |If it's harder ground,
let's keep it as a -- as a -- nore respect of that.
It's not difficult to do. | do nmany assessnents where
we flag areas with a different ground type on purpose
to represent their distant -- different acoustica
surface and absorption coefficient. So we do have
residents to the east where our margin of conpliance is
quite slim W have a couple of residences that --
| ocations that we should add. You know, we shoul d

get -- we should try and work towards the -- the best
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avail abl e data so when the mne starts, there's a good
assurance that it is in conpliance on its activities
and not wait for a conplaint to occur, and the duration
it would take to, first of all, measure to determ ne
whether it was in conpliance. And then if it failed --
if it was out of conpliance, it failed, then the -- the
time that would be warranted to mtigate the situation
t hrough ei t her managenent techni ques, which would be
the -- the fastest but m ght not be acceptable, or

t hrough m ning equi pment mtigation, whichis -- tends
to be nmuch nore difficult and far nore tinme consum ng.
Thank you.

So in Benga's reply evidence, Benga stated that it
is commtted to conduct full noise nonitoring studies
and -- and -- after the start of operations and five
years thereafter. M. Houston spoke to it in his
responses to cross-exam nation.

Do you have any conments to make regarding this
comm tnment and specifically whether the NIA the noise
I npact assessnent, should be redone first before the
conpr ehensi ve sound study is done?
|f a programis established, it should foll ow
well -built progranms that have been done in the past.
Those woul d include having a -- a inpact assessnent or
a noi se nodel that acconpani es inpact assessnent

wher eby the inpact assessnent reflects the operations
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of the m ne and equi pnmrent used. W currently have an
I npact assessnent devel oped for the application which
Is -- the day on, it's now four years old. Benga's

i ndi cated they haven't purchased any of this equi pnent
yet. So our -- our inpact assessnent should be --
reflect the equi pnmrent that has been purchased; the use
of that equipnment in the mne, so its positioning and
duty factors; and it should incur in -- incorporate al
the receptors. So we have a few changes to do, and
that woul d be good.

And with that, we could add in the community
consul tation program |'msure Benga wll be speaking
with the cormunity on other matters. They can add
noi se issues to that and field that information as
well. That would help build a good programfor -- for
fol | ow up.

And then once that canvassing is done and that
I nput, a conprehensive sound survey can be done at

sel ect residence. W should try and capture a period

of the year that -- that residents would be willing
to -- and consider respective of the situation. So
probably in nost cases here it's a -- a sumertine

neasurenent. And we should have a duration that's
sufficient to -- to capture enough data that we can
have sone peri ods where we have representative working

conditions at the mne as well as reasonabl e weat her
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condi tions to conduct the survey.

| know there's sone limtations on the anount of
equi pnent soneone can put out, and there's sone
limtations on -- on how many days a survey could go
for, but it -- it is doable, and I -- | would say that
we should put M. Houston's concerns a bit to bed, and,
no, we don't have to do every house everywhere with
noi se nonitoring for really long periods of tine. W
just need to do a well-structured survey so that we

capture a good representation of the honmes. And using

I npact assessnent to -- to assist with that, as well as
the community conmments, would be a -- a good path to
fol |l ow.

There is other equipnent avail able to nonitor
noise. It's -- it does it in real time and can be
positioned in an area for very extended periods of
time. |f that should be needed, maybe it's a
consi deration to be taken.

Thank you, M. Farquharson. Wuld that be all?
Yes, it is. Thank you.
Ckay. Thank you.
M5. OKOYE: M. Chair, the panel is ready
for cross-exam nation.
THE CHAI R Ckay. Thank you.
M. Brinker or M. I|gnasiak, any questions for

this panel ?
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MR. BRI NKER: Yes, M. Chair, just a few
questi ons.

M. Brinker Cross-examnes Coalition of Al berta

W | derness Associ ation and Grassy Muntain G oup

MR. BRI NKER Thank you, M. Farquharson,
and thank you, M. Wallis.

M. Wallis, | don't see you on the screen, but can
you hear ne?

MR WALLI S: Yeah. | see ne, so |'mnot
sure why you're not seeing -- there we are.
| see you there now. Yeah. Geat.

W spoke briefly before, | think, a few weeks ago.
My nane is Coleman Brinker. |'mone of the |awers for
Benga. Just have a couple nore questions for you
t oday.

Ckay.

M. Wallis, | just want to clarify sonething that came
out of the transcript actually on the vegetation topic
of this hearing where you answered questions about the
subm ssion or report you did for the Coalition.

You said at that tinme that you are a director of
the Al berta WIderness Association, or the "AWA" for
short; is that right?

That's correct.
kay. Now, just looking at CI AR 842, the transcript
from Novenmber 14th, 2020.
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MR. BRI NKER: Zoom Host, can we pull that up
on the screen? So, again, that's CIAR 842. And if we
can go to PDF 3164. 3164. Thank you. If we can
scroll down to -- oops. That -- on there. Yeah. If
we can go up just a couple of lines. There we go.
That's -- that's good.

MR. BRI NKER: Ckay. M. Wallis, | just
wanted to clarify here. You said you were originally
retained to put together your report on behalf of the
| andowners who are part of the Coalition, not the AWA
|'s that true?

MR WALLI S: That's ny under standi ng, yes.
Ckay. So it wasn't till after you were retained that
you found out that the AWA was part of the Coalition

t hat had retained you?

Yeah. 1'd have to go back to ny enails to see, but as
far as | know, there was a | andowner that was invol ved,
and | think they subsequently withdrew, and then it
went fromthere anyways. And then other |andowners
wer e added, so ..

Okay. So at the tine you were retained, was the AWA
part of the Coalition that retained you?

| don't -- you would have to ask M. Secord or M. --
Ms. Ckoye about that.

So you weren't sure at the tinme that you were retained

who had retai ned you?
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Well, as | said in the transcript right there, that it
was M. Secord and Ms. Ckoye that had retained ne. So
it was Ackroyd, the conpany.

Okay. So you didn't actually know who you were doing
the report for?

Wll, as | said, originally -- | nean, the -- things
evol ved; right? There was a | andowner originally, and
as | said, you'll have to get the details from

M. Secord or Ms. koye on that as to who was the --
part of the Coalition and when. That wasn't ny
concern. | had a job to do, which was to evaluate the
materials, and that's what | stuck to.

Okay. And as a director of the AWA, you didn't know
that the AWA had becone part of this Coalition?

VWell, that's probably not where | learned it. | think
it was probably from correspondence that turned up,
because occasionally you get correspondence, whether
it's with the Livingstone Landowners G oup or whatever
So you get a copy of it along the way.

So | cannot recall the exact tinme. As | said,
you' d have to ask M. Secord and Ms. Ckoye when the AWA
Coalition cane in. And as | said, | cannot recall when
| learned about it. It could have been in a joint
emai | from anot her group, fromthe AWA, whatever. But
certainly somewhere along the way, | did learn it, but

it hasn't inpacted how | have viewed nmy work on the
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proj ect.

Ckay.

MR. BRI NKER: Zoom Master, if we can scrol
down to the bottomof this page. Oh, yes. That's good
t here.

MR. BRI NKER: So, M. Wallis, you said you

were retained in 2016 to put together this report for

the Coalition. 1Is that true?

MR WALLI S: Wll, this submssion, it's --
as | said, it's a continuing. | think in 2016, | was
actually engaged by a First Nation -- |awers on behal f

of a First Nation, and sonewhere between 2016 and 2018
is when that transitioned over to working for Ackroyd.
So, yes, it's part of the submssion, if you want to
|l ook at it that way, but | was no | onger working on
behal f of the First Nation.

So you were retained in 2016 to put together this
report that you have submtted in Septenber of this
year ?

No.

|'mjust trying to get that straight. No?

No. | -- 1 think, as | understood you there, as |I'm
reading the transcript, is when was | retained, and
that's what | focused on. So | was first retained
regarding this project, not regarding this specific

subm ssion or the nature of it, because | didn't start

Dicta Court Reporting Inc.
403-531-0590




6150

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

witing that until this year. So, as | said, it's
evol ved as to who and when. But as part of the process

and starting to look at materials, ny first |ook at

everything was back in 2016. |It's evolved, as |'ve
said. |I'mno longer working for that original client.
| see.

So when you were first retai ned, you weren't being
retained to produce this report that you actually
submtted in Septenber; is that right?

Vell, | think it was too early but -- in the process
to -- to do that. | nean, that was certainly the
expectation.

So, you know, you can look at it, but it was

essentially leading to the subm ssion, but, no, it

wasn't. This submission, as | said, | didn't start
working on that till this year.

Ckay.

| certainly worked -- worked on sone informtion

requests earlier when | was under the direction of
Ackroyd, but not preparing this subm ssion
specifically.

kay. And you said you started to prepare this

submi ssion wthin the [ast year?

That's right.

When you started to -- okay. So at the tinme that you

started to prepare this, your report or subm ssion at
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that time, did you know that the AWA was part of the
Coalition that had retai ned you?

Yes.

Okay. And you didn't see any potential for there being
a conflict of interest, given that you're a director of
t he AWA?

There's all sorts of conflicts that we have. And as |
stated earlier, you know, we -- | take that seriously.
It's certainly part of our professional ethics in the
Al berta Society of Professional Biologists. And we
have a duty to do that regardl ess of what our personal
preferences are, what our nenberships are, our
political affiliations are. Qur duty is to provide the
best advi ce based on our backgrounds and scientific

i nformation.

Ckay. Thank you for that, M. Wallis.

MR. BRI NKER: M. Chair, if | could just
have, perhaps, five mnutes just to check with ny
subject matter experts to nmake sure | don't -- |'mnot
m ssing anything that we want to cover.

THE CHAI R Okay. Yeah. W'Ill take a

five-mnute break, and you can cone back then.

MR. BRI NKER: Great. Thank you

( ADJ OURNNVENT)

THE CHAI R M. Brinker, anything further?
MR, BRI NKER: No, M. Chair. Those are al

Dicta Court Reporting Inc.
403-531-0590




6152

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

the questions | have for these witnesses. Thank you.
THE CHAI R: Ckay, thank you.
Ms. LaCasse or Ms. Kapel Hol den, any questions for

these w tnesses?

M5. LACASSE: W don't have any questi ons,
M. Chair.
THE CHAI R: Ckay, thank you.

M. Lanbrecht, any questions?
VR. LANMBRECHT: M. Chair, | have two
questions for this panel regarding the little brown
nmyoti s under the Species at R sk Act.
The Al berta Energy Regul ator Secretariat Questions
Coalition of Al berta WIderness Association and G assy
Mount ai n G oup
MR. LAMBRECHT: Good afternoon, panel. W
nane is Kirk Lanmbrecht. | amone of the |egal counsel
to the panel, and | have a question for you from
federal staff that are supporting the Panel.

The first one, | think, mght be directed to you,
M. Wallis, but I'mgoing to direct ny questions to the
panel and leave it to the panel to determne who's in
the best position to provide a response.

The question here is: Based on your conments
about the lack of success of the box -- the bat box,
can you explain your views on the effects to the little

brown nmyotis in the event that they should | ose habitat
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because of the approval of the mne, and whether there
mght be alimt to habitat loss for myotis in the

| ocal or regional study areas?

MR VALLI S: Sure. So | guess to get that
context, it was in the map in ny presentation today
just how little mapped noderate or high suitability
habitat there is for this species on Benga's maps. |
think there mght be a little bit nore, as | expl ai ned,
al ong sone of the drainages in the north part of the --
the pit in some of the conifer forest.

But -- so that -- a significant part of that --
and that's the best habitat west of the Livingstones
[sic] is -- isinthis area. So | would say, at |east
| ocally, one mght say regionally, if you want to take
west of the Livingstones as that regional area, that
represents to ne a significant part of the population
potentially. Partly because we don't know exactly
where the maternity roosts are, and we haven't nmapped
all of the noderate suitability habitat, in my opinion.

So those two things, the lack of data and the
i mportance of things like maternity roosts, just get a
| ot of uncertainty. So | can't say for certain that
it's found, but ny suspicion is that, yes, you are
potentially going to have that inpact. And as |
mentioned on maternity roosts, they service a |arge

surroundi ng area.
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| s the panel able to coment about the potenti al
effects of project noise on the little brown nyotis and
i ncludi ng, perhaps, the effects of basting -- blasting
noi se on hibernacula, if any?

It's beyond ny | evel of expertise. | don't knowif
James has anything specific. Certainly noise inpacts
wildlife, but I have no information on noise inpacts on
bat s.

Thank you, M. Wllis.

M. Farquharson, is there anything you may wish to
add to that question?

MR, FARQUHARSON: No. | -- 1 don't have
anything professionally to add to that, other than ||
agree wwth M. Wallis that noise affects wildlife.

Al'l right. And | have one final question for the
gentl enen on this panel.

Benga had indicated that it would conduct fal
swarm ng surveys within the mne permt boundary and
that this would | ook for the presence of bat
hi bernacula. Also indicated that it would | ook for the
presence or absence of bats in high-quality habitats,
at | east one year prior to the initiation in the event
that maternal colonies and/or roosting sites were
identified and Benga woul d devel op mtigation plans for
t hose.

And my question for you is: Do you have any views
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403-531-0590




6155

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

on how Benga can account for seasonal use at different
el evations in habitats sites in its mtigation and
nmonitoring for the little brown nyotis in the | ocal
study area?

MR WALLI S: |''mnot sure | fully
understand the question, but 1'll take a stab at it;
then they can say if | answered.

Certainly, | nean, the swarm ng studies would be
useful to continue. Cbviously, they didn't find
anything in the initial studies. And they may be
hi bernating a | ong distance away. So that's the first
poi nt .

But in terms of --

M. Wallis, could you stop a nonent?

Sur e.

MR, LAMBRECHT |'ve been notified we may have
| ost a Panel nenber.

THE CHAI R Yeah. Looks |ike we | ost

M. O Gorman, so just --

MR, WALLI S: My apol ogi es.

THE CHAI R Just let's wait a mnute and

see if he's able to rejoin.

MR WALLI S: | admre the stam na of the
Panel .
THE CHAI R He's attenpting to rejoin and

i ndicates he's just having a bit of difficulty.
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MR. LAMBRECHT: M. Wallis, when that occurs,
| et me rephrase the question for you. Perhaps --

MR. WALLI S: Sure. Thanks. Just anot her
typical day at the hearing, fire trucks, alarns, and

dr opout s.

THE CHAI R Yes. It nust be getting close
to the end. The odds are conspiring agai nst us.

MR MATTHEWS: Al so, the YouTube feed is

frozen now too.

MR WALLI S: Sayi ng "enough al ready".

THE CHAI R "1l ask the remai ni ng Pane
menbers to go to the breakout room W' Il just break
for a couple of mnutes till we get this resolved, and
then we'll be back.

( ADJ OURNNVENT)

THE CHAI R: Ckay. We've found

M. O Gorman. Can everyone hear ne?

MR. VALLI S: | can.

THE CHAI R Ckay. We found M. O Gornan
W do seemto be experiencing a bit of instability,

t hough, so we're going to try and finish this panel and
then see how it goes fromthere.

So, M. Lanbrecht, are you there?

MR. LANMBRECHT: M. Chair, | am Can you hear
me okay?
THE CHAI R: |f you could -- you're a
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little quiet. Can you repeat your |ast question and
then M. Vallis can answer?
MR. LANMBRECHT: Yes. During the break |'ve
resolved to refrane my question so that it's a little
cl earer.

M. Wallis, | take it you would be famliar with
the Coalition's witten subm ssion?
MR, VWALLI S: No. Actually, I'mnot.
kay.
QG her than nmy portion of it.
MR. LANMBRECHT: Wel |, Zoom Host, are you able
to pull up CI AR 553 at PDF page 307? Al right. |If
you can zoom - -
MR. LAMBRECHT: M. Wallis, are you able to
see this on your screen okay?
MR VALLI S: lt's alittle small, but it
can -- yes, that's --

It's the second paragraph that | want to refer to.

Okay. So this is mne, so that's fine. | do know
this.
MR. LAMBRECHT: Al'l right. Not that page,

Zoom Host. Yeah, right there.

MR LAMBRECHT: In the mddle of that

paragraph, M. VWallis, let nme draw your attention to it
by readi ng out the specific passage.

MR. WALLI S: Sur e.
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Q And it is this: (as read)

There are issues of seasonal use at different

el evations and habitat types that nmay not

have been fully captured in the original

assessnment and upon which the cunul ative

assessnent i s based.
| take it that that was a contribution that you nade to
the final -- the witten subm ssion of the Coalition?
That's correct.
MR. LAMBRECHT: Al'l right. Zoom Host, just --
MR. LANMBRECHT: M. Wallis, Benga has
indicated that it would do sweeps for surveys for the
little brown nmyotis, and we're wondering if you can
comment on or el aborate upon how Benga can account for
seasonal use at different elevations and habitat types
inits mtigation and nonitoring plans so that these
little brown myotis are not overlooked if they are on
that site?

Yeah. And so there's several pieces to this. One is

obviously direct inpact. |If -- if you' re talking about
renoving the habitat, then the seasonality, | guess,
goes away. You -- you've nade that decision, and |I'm

not sure you can mtigate for it.
What you can mtigate for would be, say, maternity
roosts, if you are able to discover them or to avoid

t hat season by doing your construction vegetation
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renoval during the non-maternity roost season, So
through the fall and the winter nonths. So that's
that. So I'mnot sure if that has answered that part
of it.

And in ternms of doing the surveys, obviously
you' re doi ng your swarm ng surveys to try and | ocate
hi bernacula in the fall, and you're doing your
maternity roost surveys through the |ate spring and
summer to be nost effective.

But the part -- other part that |I'msaying is that
because of the nore significant hits that were later
found in the subsequent surveys, and they weren't
included in the earlier work, several sites in the
northern part of the mne look like there's activity
there of note, and so that area should be | ooked at
nore closely in terns of trying to |look for maternity
roosts.

So, you know, good practice would be to | ook for
those critical habitats in the late spring and sumer
and then al so do your swarm ng surveys close to areas
where you think there's logical sites. There nmay not
be if there's no good buil dings or underground m ne
cavities that aren't already surveyed, but -- so those
woul d be ny overall recommendati ons.

Thank you, panel. | appreciate your evidence this

afternoon in response to ny questions and your
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participation in the Joint Review Panel process. That
concl udes the questioning fromthe federal analysts for
you. Thank you.
THE CHAI R: Ckay. M. Matthews, any
questions?
MR. MATTHEWE: Thank you, panel. | don't
have any questi ons.
THE CHAI R Ckay. M. O Gornman?
MR. O GORVAN: Thank you, M. Chair.

Thank you both for appearing today, but | don't
have any further questions for you.
THE CHAI R Ckay. Thank you.

And, M. Wallis, M. Farquharson, | have no
questions for you either, so thank you very nuch for
your witten subm ssions and your participation here

today. Mich appreci at ed.

MR. VWALLI S: Thank you.
THE CHAI R: Ms. Ckoye, any re-direct?
M5. OKOYE: Just one item just to clarify

the record, and this is for M. Wallis.

Ms. Ckoye Re-exam nes Coalition of Al berta WIderness
Associ ation and Grassy Mountain G oup

M5. OKOYE: When M. Brinker was asking
you about when you comrenced the preparation of your
report, you -- at one point you said you started that

earlier this year, and then at another point you
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said -- you said that -- you agreed with himthat you
started preparing the report |ast year.
So just so the --
MR WALLI S: No.
-- record is clear, yeah, which one is it?
Yeah. | thought --
Just a mnor thing --
Sure.
-- but | wanted to clarify that.
During this last year, | guess, it's -- you know, we

can be referring to 2020.

kay. Perfect. Thank you. That is all. Thank you,
panel .

MS. COKOYE: M. Chair, thank you. That is
al |.

THE CHAI R Ckay. Thank you.

And t hank you, panel.
(W TNESSES STAND DOWWN)

D scussi on

THE CHAI R M. Fitch, are you -- are you
her e?

MR, FI TCH: | am M. Chair. Can you hear
me?

THE CHAI R | can.

MR, FI TCH: Ckay.

THE CHAI R: Gven the tinme of day, |
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wanted to hear fromyou first whether it's your
preference to do your direct today and get it done or
whet her you woul d prefer to have it held over til
t onor r ow nor ni ng?
MR, FI TCH: Wll, | can tell you that
think we will be at least an hour in direct. One of ny
wi tnesses, Dr. Young, is in Ontario, so it is 6:35,
roughly, for him

But both ny witnesses have said they're prepared
to go today. | guess it's just a question of whether
you, sir, and the other panel nenbers would like. |
nmean, normally I'"'mnot a big fan of starting this late
in the day, but this close to the end of the hearing,
I"'m-- like many people, I'msure, I'"'mjust as glad to
get it over with.
THE CHAI R Okay. Yeah. That's what
we're trying to weigh.

So, Benga, do you have a preference? Wuld you
like to continue tonight or hold this over til
t onor r ow?
MR. BRI NKER No preference, M. Chair.
Anything that the -- that the witnesses prefer, and the
Panel .
THE CHAI R Ckay. So | understand from
the court reporter that they're, you know, able to go

probably till about 6:30 before they would need a
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break. So, you know,

if you're anticipating,

M. Fitch, an hour, and then if cross isn't too | ong,

it seens |like we could get through this today, and |

think the Panel is inclined to do that as |Iong as the

participants are wlling.
MR. FI TCH: Al right. Wll, last tine |
checked with my witnesses, they were both willing and
abl e.

Dr. Young, are you -- are you with us?
THE CHAI R He's on nute.

UNI DENTI FI ED SPEAKER:
MR FI TCH

DR, YOUNG
MR, FI TCH
DR, YOUNG
MR FI TCH

l et's proceed.

You're on nute.

There you are. Yes. Ckay.
You see ne?

Yes, | can see you.

Okay. Al right. Wll, then

So, M. Chair, by way of introduction, we're going

to have two witnesses sit as a virtual panel. The

first is before you right now, Dr. Janmes Young, who

will be testifying on air quality and dust, and then

the second is Dr. John Dennis, who reviewed the hunan

health risk assessnent.

So I"'mjust going to start with Dr. Young, and |

woul d ask the court reporter to swear or affirm him

pl ease.
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THE CHAI R M. Fitch, | cannot hear you
if you are speaking.

MR, FI TCH: | am not speaking. | was
wai ting for the court reporter.

JAMES YOUNG, Sworn

Direct Evidence of Livingstone Landowners G oup
(WIldlife, including mgratory birds and species at
risk, wldlife health, and human health risk
assessnent)

MR FI TCH: Thank you.

Dr. Young, | can tell you that first you're the --
you have the nost dramatic |lighting of any w tness
we' ve seen so far in the hearing, so well done on that.
DR. YOUNG |"msorry. |It's late here,
and I'm-- I'min a dark room
That's quite all right.

Ckay. So, Dr. Young, firstly, can you confirm

that you were retained by the Livingstone Landowners

Goup to review the air quality assessnent done for the

G assy Mountain Project, having particular regard to
t he assessnent's consi derati on of Chi nook w nds?
Yes, | was.

Al right. And can you confirmthat you prepared --

MR. O GORMVAN: M. Fitch.
MR, FI TCH: Yes.
MR. O GORMAN: |'msorry. | see we just |ost
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our chair for a second.

MR FI TCH: Ckay.

MR. O GORMAN: So maybe you can just pause.
MR FI TCH: Yeah.

MR O GORVAN: | decided this tine not to |et
it go on, but to take the initiative and -- yeah. So

then we got a nmessage he's trying to get back in.

As you see, |'ve resorted to logging into Zoom
t hrough ny personal i Pad, having given -- having given
up faith in my work | aptop.
MR FI TCH: Vell, | noved honme over the
weekend, so you might notice the background | ooks a bit
different than it has over the past four or five weeks.
MR. O GORMAN: kay. So I'll ask you all
folks, just to hold for a few seconds. W've got sone
di al ogue going on here. People are trying to get back
in, so ...
THE CHAI R: Yes. Sorry. | dropped again.
' mwondering if a power higher than ne thinks we
shoul d not continue tonight.
MR FI TCH: Vell, let me --
MR, FI TCH: Dr. Young, are you okay if we

were to take this up in the norning?

DR. YOUNG That's fine with ne.
Yeah.
MR FI TCH: Dr. Dennis, what about you?
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DR. DENN S: Yeah, that works for ne.
Tormorrow i s fine too.

MR, FI TCH: Ckay.

THE CHAI R: Okay. | think that m ght be
t he best course. W seemto have sonme ongoi ng
instability here. | amin the AER office, so it's not
ny own network. It's affecting all of the AER fol ks.
So | think we should probably hold over till 9:00

t onor r ow nor ni ng.

MR FI TCH: Very good. Thank you,
M. Chair.
DR, YOUNG Thank you.

PROCEEDI NGS ADJOURNED UNTIL 9: 00 AM DECEMBER 2, 2020
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