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( PROCEEDI NGS COMVENCED AT 9: 00 AM
Di scussi on
THE CHAI R Good norning, everyone.
Just a remi nder that |ive audio and video streans
and video recordings of this proceeding are avail able

to the public through the AER s website and YouTube.

Dicta Court Reporting Inc.
403-531-0590




5551

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Anyone in the virtual hearing roomwth their canera or

m crophone turned on will be captured, and inages and
recordi ngs of you and your surroundings wll be
broadcast to a publicly avail abl e YouTube video. |If

you have concerns about this, please contact counse
well in advance of the tine you are scheduled to
participate to explain your concerns. W'IlI|l make best
efforts to try and accommobdat e your concerns
considering the need for an open and transparent public
pr ocess.

| have one prelimnary matter. Just a follow up
to the discussion yesterday about final argunent. |
think 1've heard fromthe majority of the participants
so far, but | did say |I'd provide an opportunity if
there was anyone | hadn't heard from who wanted to nmake
an oral subm ssion on the timng of final argunment in
this nature this norning.

Since yesterday, we did also hear fromthe MD of
Ranchl and via an email, who indicated a preference for
January the 15th for participant subm ssions due to
I ssues associated with the pandem ¢ and Chri st nas
hol i days.

s there anyone el se who | haven't heard from who
wants to speak to this issue?

MR. | GNASI AK: M. Chair, it's Martin

| gnasiak. We would |ike to nake subm ssions on sone of
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the timng that's been proposed.

THE CHAI R kay. Go ahead, M. Ignasi ak.
Subm ssions by Benga Mning Limted

MR. | GNASI AK: So, you know, we're fine with
witten argunent. However, having argunent dragged
into md or late January i s unacceptable. First, 1'd
like to put that in perspective. Md-January is seven
weeks fromnow. Even if we factor a full week for the
hol i days, that's six weeks. That's a very long tine to
prepare argunent. As a matter of fact, it's extrenely
rare in any regul atory proceeding to see witten
argunent processes, including applicant's argunent,
respondent's argunent, and reply argunent, drag on for
| onger than four weeks. So, sir, a schedule that goes
any later than January 4, in our view, isS not
accept abl e.

To the extent sonme may argue several nore weeks is
of no consequence, that's just incorrect. First, one
of the express purposes of both CEAA 2012 and the
| npact Assessnent Act is to ensure that an
envi ronnmental assessnent is conpleted in a tinely
manner .

There are other purposes regardi ng environnental
protection and sustainability, all of which are
extrenely inportant to this process, but none of them

are engaged by your decision regarded the | ength
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af forded for argunent.

Second, Benga is materially prejudiced by
unnecessary delays in schedule. As the evidence shows,
Benga i s al ready enpl oyi ng dozens of enpl oyees and nany
nore consultants in expectation of constructing a
project. Benga, therefore, incurs significant and
unnecessary costs if an assessnent process is
pr ol onged.

Third, argunents shouldn't be del ayed because sone
peopl e would prefer nore tinme. There is no reason why
parties could not have been preparing argunment during
the course of the last five weeks. [It's no excuse to
say they thought argunment would be oral. You still
have to wite it down.

Fourth, Benga's already materially contributing to
one party's costs for participating in this process.

It may be paying for others depending on the cost
claims submtted and the AER s determ nati on on those.
In addition, Benga's contributing materially to the
cost of this Review Panel. So Benga's views should be
gi ven sone significant wei ght when making this
deci si on.

So, therefore, again, we request the witten
argunent process conclude no later than January 4,
which is over five weeks fromnow. Here is what we

propose: Benga will file its argunent by end of
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busi ness on Wednesday, Decenber 9; will copy al
parties who confirmthey want us to send them a copy by
email so they don't have to wait for the public posting
on the registry. Al other parties to have until
Decenber 26th to file intervener argunent. That's two
weeks and three days fromwhen they will receive
Benga's argunent. More inportantly, it's over four
weeks fromnow. Any parties who haven't started
preparing argunment yet can start now.

| do acknowl edge that the Decenber 26th date is a
Saturday and Boxi ng Day. But that doesn't matter
because parties can choose to file earlier, on the 19th
or 23rd or whenever. The 19th is over three weeks from
now, and the 23rd is over four weeks fromnow Parties
don't need to wait for the deadline to file if they
prefer to file earlier because of the holidays. Benga
doesn't gain any unfair advantage fromearlier filings.

Al so, we respect that the JRP nenbers and staff
may have holiday plans. This can be addressed by the
JRP directing all parties to copy ne and M. Brinker
with their argunent so that JRP staff who run the
registry don't need to sacrifice holidays around Boxing
Day if that's an issue. And then Benga would file its
reply before January 4 so that those JRP nenbers and
staff who are returning to work that week can start the

revi ew.
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So that's what we woul d propose for the schedul e,
sir. W think it's entirely reasonable and strikes a
proper bal ance between providing a reasonabl e anount of
time to conplete argunent but keeping this process
novi ng.

Thank you, sir.

THE CHAI R Thank you, M. Ignasi ak.
Any ot her coments?
Subm ssi ons by Livingstone Landowners G oup
MR, FI TCH: Yes, M. Chair. |[|'dlike to
respond to sonme of ny friend s subm ssions.

Firstly, the EIAin this matter was filed in Apri
2016. It's now Novenber 2020, so it's been
four-and-a-half years. The idea that an extra two
weeks is in any way material is |aughable, |I would
subm t.

Secondly, my friend asserts that there's no reason
why we all couldn't have been witing argunent during
the last five weeks while this hearing has been going
on. That may be true for the proponent and his | aw
firm Gsler, who have no -- who don't have to apply for
| ocal intervener costs. You know, when you're acting
for interveners, you can't have three or four |awers
working on the file. It just doesn't work that way. |
certainly -- and M. Agudel o have not had any tine

during the last five weeks to wite argunent. W' ve
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had several cross-exam nations to prepare, severa

Wi tnesses to prepare. |It's been full-tinme just doing
the hearing. So the idea that we could have been, in
our -- all our spare time, witing argunent in the |ast
five weeks is not correct.

Third, you know, the idea that there would be a
filing deadline of Decenber 26th is alnost insulting, I
woul d say. A Saturday, a Boxing Day, that's not
wor kable; it's not fair to interveners.

So | guess | would submit -- and |I'mjust thinking
out loud now, but if Benga were to file its witten
argunent -- let ne search ny cal endar here -- say, on
the 21st of Decenber, which is a Monday of the |ast
week before Christmas. And we essentially said that
there's about a two-week period during the holidays,
then | think Ranchl and's suggestion that interveners
file on the 15th of January woul d make perfect sense.

So that's our suggestion in response to what we
heard from Benga. Thank you.

THE CHAI R: Thank you, M. Fitch.

Any ot her coments?

Subm ssi ons by Canadi an Parks and W/ derness Soci ety
MR, YEWCHUK: Drew Yewchuk for CPAVWS. |
think the January 15th date is pretty reasonable. Even
the federal courts close, and tinelines don't run in

federal courts from Decenber 21st to January 7th. [It's
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a pretty normal approach. And |I'mnot sure finishing
final argument speeds up the final report fromthe
Joint Review Panel, as nmuch as M. lgnasiak thinks it
does. | think the Joint Review Panel is able to start
preparing the report before they' ve seen the |ast of
final argunment. That's all.
THE CHAI R: Thank you, M. Yewchuk.

Anyone el se?

kay. Hearing none, the Panel wll take all that
into consideration, and we'll communicate the tineline
once we've had a chance to think about the subm ssions.

Any other prelimnary matters?

Ckay. Hearing none, M. Fitch, do you want to
continue with cross?
MR FI TCH: Yes. Thank you, sir.
GARY HOUSTON, M KE BARTLETT, RANDY RUDCLPH
JANET BAUMAN, DANE MCCOY, Previously Affirnmed
STEVE BI LAWCHUK, | AN M TCHELL, JOHN KANSAS, LI NDSEY
MOONEY, Previously Affirnmed
(Dust, air quality, greenhouse gas em ssions, noise,
and light; wildlife, including mgratory birds and
species at risk, wldlife health, and human health risk
assessnent)
MR, FI TCH: Good norni ng agai n, Benga
panel .

M. Rudol ph, | just wanted to revisit, hopefully
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fairly briefly, the issue of the 35 hectares that you
used in your nodelling for wind-driven dust em ssions.
MR, FI TCH: So if, Zoom Host, we could
call up again Consultant Report 1A and go to

PDF page 194. That's not the page |I'm | ooking for.
Are we on PDF 194? Oh, no. W're not. Gkay. There
we go.

MR, FI TCH: Al right. So, M. Rudol ph,
this is the table we tal ked about yesterday that shows
in the right-hand colum the figure of 35 hectares,

which is what you used in your nodelling; correct?

MR. RUDCLPH: It is, yes.
Yeah. Ckay.
So let's back out -- for the sake of this -- these

questions, let's put to one side the coal pile and the
haul road and focus on, | guess, what you would cal
the "active mning area". So the coal pile is roughly

5 hectares; the haul road is 18; so that's 23. So

we're tal king about 12 hectares for the -- what you
woul d call the "active mning area"; is that right?
Yes.

OCkay. So Year 19, | think we heard yesterday, is 2042,
likely. So let's pick a date in 2042. Let's say

June 1st. So on that day, you're saying your nodel
assunes there would be 12 hectares actively being m ned

and, therefore, generating dust; correct?
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That's what we've assuned, yes.

Okay. So then let's go to June 15th, so two weeks
later. And let's assune that now Benga has noved on,
either wholly or marginally, to a different

12 hectares. So the 12 hectares that they were m ning
on June 1st, they've conpleted. They've now noved on
to a different area, presumably adjacent to what they
were just doing.

Do | understand, sir, that your assunption is that
the area that Benga had -- had just finished m ning
from June 1st to June 15th, that's an area that would
not be active for w nd-driven em ssions, based on your
assunption?
| think what we're saying, M. Fitch, is that
there's -- in your -- in -- in your nunbers here, that
there's 12 hectares of area that would be subject to --
to wi ndbl ownn em ssions. Now, is 12 hectares the active
area? To me -- again, tothe -- to the mning
engineers and air quality fol ks that nade the
assessnent back in the day, that was the area that
woul d seemto be reasonable for em ssions for w ndbl own
dust for that mning activity.

And, you know, whether -- again, it doesn't seem
tonme -- and -- and others -- M. Houston could pop in
here, but 12 hectares is a fairly large area to be

operating -- to be |oading and unloading for an active
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>

mne. And so |l -- | do believe that that 12 hectares
is reasonable to be considering the active |ocation
plus a short period of tine before that, which | agree
woul d still be subject to dust settling on it and woul d
be subject to wi ndblown dust. So it's --

kay. So --

-- not necessarily just the area, you know, in which
the shovels are operating. 12 hectares is a fairly

| arge area for current and, you know, recent activity
to be occurring on.

kay. No. You understood what | was getting at.

Yeah.
So that's fine. | think | have your position.

M. Mtchell, again, just revisiting sonething you
and | tal ked about yesterday. | put to you that paper

on cytotoxic and inflammtory potential of particulate
matter, which has been marked as Exhibit 916. And we
had a bit of a back-and-forth on that. |'m sure you

w il remenber that, sir.

MR. M TCHELL: Yes, | do.

And you said, when | asked you to comment on that
report -- anong other things, you said that it was only
alab test; it was not a study of people actually
breathing in those particles. Do you recall saying

t hat ?

Yes, | believe that's what | said.
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kay. And, sir, was your point that the conclusions of
t he study woul d have been nore robust if it had not
been a |l ab test?

There are different types of studies that tell you
different things. | don't think I would necessarily
say that the conclusions would be nore robust. It --
each type of study provides part of the picture.

Then what was the point of telling ne that it was just
alab test?

The -- the point is that it doesn't -- it -- it -- the
study denonstrates that when these particles cone in
contact wth -- with cells, they do cause effects, but
it doesn't necessarily reflect the actual exposure
conditions. So it talks about the -- | guess the --
the inside-the-body toxicity part of it, but it doesn't
sort of talk about the -- all the processes that
happened before that. So, again, it provides valid
conclusions for part of the picture, but it doesn't
give you the whole picture by itself. That's why you
have - -

| see.

-- multiple Iines of evidence and different types of
st udi es.

Wul d a study of people actually breathing in the
particles be nore robust?

Agai n, each study provides part of the picture, and you
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do | ook at the weight of the evidence fromall of the
different types of studies and all of the data
avai | abl e.

VWll, we heard in a different context this notion of
starting with a trial and then going to a pilot study
and then a, you know, full scale, et cetera, et cetera.
| woul d have thought that you would start with
sonething like a lab test, but that if you really
wanted to get the best data, you would do a study of
the actual effect if people breathed in these
particles; isn't that correct? Isn't that right?

Not al ways, because it often isn't easy to get good
data fromthat type of study. So, again, we need to

| ook at the broad -- all of the -- all of the |ines of
evi dence and not limt ourselves to one type of

evi dence.

Wul d you agree, sir, that an epi dem ol ogi cal study
when we're tal king about health effects woul d be

consi dered the gold standard? |If you could get that
type of a study, that would be the ideal ?

Not necessarily, because epi dem ol ogi cal studies often
don't have very controlled conditions, so, again,

epi dem ol ogi cal studies are certainly one of the |ines
of evidence that we use, but we rarely use themin

i sol ation.

Okay. That's fine. So you want to have, | think you
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said, multiple lines of research, if | could put it
that way. So it would certainly be better if, in
addition to lab studies, you also had epi dem ol ogi ca
studies. Wuld you agree with that?

Yes, where we have good epi dem ol ogi cal studies. And,
in fact, our PM 2.5 targets, for exanple, are based
in-- at least in part -- a large part on

epi dem ol ogi cal data. Again, often it's not just one
epi dem ol ogi cal study. You need to -- you need to | ook
at multiple studies there as well.

kay. M. Rudol ph, yesterday when you and | were

tal king about the on-site nonitoring stations, you said
that the stations were not intended to be used in an
assessnent of neteorol ogical conditions on-site but
rather to determ ne, anong other things, how the
terrain affects the winds in that |ocation, sonething

i ke that, anyways.

MR. RUDOLPH: Sonething |ike that, yes.
Ckay.
Yeah. They weren't -- they weren't neant to be used in

our nodel | i ng study.

Right. And | think you went on to say that what you
did use was that five-year data set that Al berta

Envi ronnment basically says people should use from 2002
to 20067?

That's right.
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O

> O >» O

kay. And I'mtold that you used that data to generate
sonmething called a "wind set". |Is that right?

W use it to generate a CALMET wind file or

nmet eor ol ogi cal data set, yes, a 3D -- a 4D data set,
yes.

kay. And that data set, sir, is it specific to the
site?

It is, yes.

kay. And what's the spacing used in the nodel ?

The grid spacing over the -- over the mning area is a
hal f a kil onetre.

That's what you used, half a kilonetre?

That's what we used.

Ckay.

And that's -- that's based on terrain data that's
avai l able to us for nodelling, which is avail able on
about a 30-netre-or-so spacing in the area.

Okay. And then just to nove to the discussion that you
and | had yesterday about the assunption that in the

w nter you' d be able to achieve 90 percent dust contro
efficiency because roads will be iced or snow covered.
So, firstly, that's from Novenber to April; correct?
Approxi mately, yes.

kay. So have you assuned in your nodelling that from
Novenber to April, the haul roads will be snow covered

or iced 100 percent of the tine?
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That's what the nodelling assunes, yes.

Ckay.

What the nodel ling doesn't discuss is whether there's

addi tional snowfall during that period, which would

tend to continue to nmaintain those conditions. W

don't have the -- the ability in the nodel to -- or

the -- the -- the guidance from Al berta Environnent

that we don't consider the effects of precipitation

itself --

Ri ght.

-- which obviously occurs in the winter and in the

sumer .

So this next question is for either you or

M. Mtchell. [I'mnot sure who will want to answer it.
But would you agree with ne that air quality

obj ectives or standards should not be construed as

limts to which polluting up to is allowed?

| think the -- the goal is to have those concentrations

in air be as | ow as reasonably possible, but the

standards are in place that are neant to be protective

of heal th.

MR. M TCHELL: | would agree with

M. Rudol ph's answer.

Wul d you acknow edge that health risks exist bel ow

gui deline levels for some contam nants?

There are -- there are sone -- sone contam nants for

Dicta Court Reporting Inc.
403-531-0590




5566

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

whi ch there may not be a threshold | evel bel ow which
there are absolutely no health effects or no
probability of health effects. Again, often it is
dealing with not only probability, but magnitude and
duration of these effects. For exanple, for sone of

t he carcinogens, we assune -- and it may not be fully
accurate, but for purposes of risk assessnent, we
assune that there is a -- you know, essentially, a

i near relationship between cancer risk and | evel of
exposure, so we set our targets based on a | evel that
is areally negligible level of risk as opposed to zero
risk.

So | just want to go back, M. Rudol ph, 'cause |'m not
sure | really understood your answer. Let ne ask
again: Do you agree that air quality objectives or
standards should not to be construed as limts up to
whi ch soneone is allowed to pollute?

MR. RUDOLPH: | think the goal and -- is --

IS to continue to reduce em ssions as nuch as possi bl e.
Again, the standards are in place that allow
applications to neasure their predictions against the
standards in this case, and the goal would be to have

t hose em ssions be as | ow as reasonably possi bl e,
think, and -- and the results in concentrations be as

| ow as reasonably possible, but the standards are there

as gui dance to what -- what may be -- for conpliance
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pur poses, what nay be achi evabl e.

Okay. Just going back to my discussion just a nonent
ago with you about the grid that you used. I'mtold
there is a different grid for neteorology and air
quality. So when you told ne that the grid you used
was 0.5 kilonmetres, was that the neteorology grid or
the air quality grid?

It was the neteorol ogy grid.

Ckay.

MR FI TCH: Zoom Host, could we turn to
the Consultant Report Nunber 12, which is the human
health ri sk assessnent. PDF 7, please.

MR. M TCHELL.: | would point out, | believe
that is a superseded version.

MR. FI TCH: Vel l, ny understanding is the
part |'"mgoing to refer you to, M. Mtchell, is not
superseded, but if it is, you can |let ne know. Al
right? | mean, | appreciate there's an updated
docunent, but the content, | amtold, is the same. So

I"mjust going to proceed, if you don't m nd.

M. Mtchell, | assune --

Ckay.

You are the one who spoke; is that right?

Yeah. You -- you can proceed, and if what's in there
is --

Thank you. Yeah. Thank you.
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Al right. So you talk about data being -- data
on current health. So we're |ooking at Section 3.1,
“Current Health Status in the Region". And you state
that the data on the current health status is froma
2006 report from Al berta Health; correct?
That is the report that was used for that section, yes.
Okay. And that report actually used 2003 dat a;
correct?
Correct.
Ckay. So that doesn't seemto be particularly current.
So when you did your updated health risk assessnent,
did you use nore current data?
Vell, even in the original, there is a corment |ater on
i n that paragraph about simlar but nore recent data
fromStatistics Canada. Again, there are different
data sources that are based on studies in different
years, and we | ook at all of those.
Did you | ook at any nore current data when you updated
your report?
No, | do not believe that section of the report was
updated. There weren't any --
Ri ght.
-- series that required an update on that.
kay. And the data you | ooked at is for sonething
called the "south zone": correct?

Yes. So at least the Alberta Health and Wl | ness study
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referred to that as the "south zone".

Yeah. And that does not include data specific to
smal | er popul ati ons such as specific towns; correct?
No. | -- | believe that data set is based on

adm ni strative zones.

Yeah. Wuld you agree with nme that the south zone is
quite large?

Yeah. They're a relatively small nunber of zones, so
they -- they do reflect an area of the province as
opposed to a specific nmunicipality.

Right. And if one were to go on the Alberta Health
website and search for "south zone", would you agree
with me that you would see that it stretches from Oyen
in the northeast to Medicine Hat and Cypress Hills in
t he southeast to Crowsnest Pass in the southwest? Does
that sound right to you?

"1l take your word for it, but it doesn't sound

unr easonabl e.

Okay. | assune you're aware that Al berta Health says
that in the south zone, there's a popul ation of
appr oxi mat el y 300, 000 peopl e?

Agai n, that nunber sounds in the right ballpark to ne.
kay. So, then, based on that, | take it you would
agree wwth ne that when you prepared your human heal th
ri sk assessnent, Benga had no information on the

incidents of respiratory diseases, including asthma, in
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Bl ai rmore and the Crowsnest Pass?
| can -- you'd have to check with the people that wote
that section, but | don't think the data is avail able
on that scale, at least not with any high |evel of
reliability. |It's usually once you get to the smaller
scale, you get a lot of noise in the data.

Okay. Well, do you need to check, or do you, in fact,
know?

| f you need confirmation on that, |I'Il need to check.
Al right.

| just got the answer. No, we do not.

Al right. So, M. Houston, a long tinme ago, in Topic
Sessi on Number 1, you probably were |istening when one
of ny clients, Bobbi Lanbright, testified?

MR, HOUSTON: Yes.

Okay. And do you recall her referring to sonething --
a docunent called the "Sparwood Livability Study"?

| don't specifically recall that conment.

Okay. Well, what she said was that the Sparwood
livability study, anong other things, stated that

74 percent of respondents in Sparwood agreed or
strongly agreed that mne-related dust in Sparwood was
affecting their quality of life. Do you recall that?
Vell, I've -- 1've | ooked at the Sparwood livability
study, and -- and I can't recall that specific

statistic, but | believe that's representative of what
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| -- | renmenber reading.
Ckay.
MR, FI TCH: kay. Well, Zoom Host, can we
call up Ald to Cross AQ7, please. And could we go to
PDF page 42. Zoomin a little bit. That's good. And
scroll down just a short way. That's fine. Thank you.
MR, FI TCH: So you can see, M. Houston,
that in the part of that page we're |looking at, that is
titled "The Conmunity is Saying": (as read)

W can agree that 73.7 percent of survey

respondents agree or strongly agree that

m ne-rel ated dust in Sparwood is affecting

their quality of life.

Correct?
MR. HOUSTON: Yes, | can read that.
MR FI TCH: Ckay. So can we now turn to

PDF page 36, please. And scroll down farther. That's
good.
MR FI TCH. So with respect to air
quality, again, we read that the comunity is saying:
(as read)

75.4 percent of survey respondents either

di sagree or strongly disagree that the air

t hey breathe in Sparwood is clean and

heal t hy.

Do you see that?
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MR, HOUSTON: Yes, | do.
MR FI TCH: Al'l right. And then can we go
to PDF page 56 in the docunent. Scroll down farther,
pl ease. That's good. Thank you.
MR FI TCH: So here again, this is a
section of the report sunmarizing what the study
aut hors heard from people living in Sparwood, and they
say that: (as read)
The issue of air quality was raised nore
often than any ot her topic throughout the
engagenent period, with nunerous stakehol ders
bei ng concerned about the coal dust and air
quality in and around Sparwood.
Do you see that, sir?
MR, HOUSTON: Yes.
MR FI TCH: And then if we go to
PDF page 57, next page, please. The bottom
MR FI TCH: Okay. So there we see a
di scussi on about respiratory health, and it tal ks about
the fact that: (as read)
Many comments were received about air quality
and the inpact of coal dust on respiratory
heal t h.
And then if we go to the next page, 58, there's quotes
at the top of the page, M. Houston, from survey

respondents tal king about: (as read)
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There's so nmuch dust. It can't be good for

our lungs. People have devel oped ast hna.
So ny question for you, having just briefly | ooked at
the Sparwood livability study, is: Wy should we
expect things to be any different in Blairnore than
t hey have turned out to be in Sparwood?
MR, HOUSTON: So -- so, M. Chair, you know,
this -- this study -- this Sparwood livability study
was conducted by the District of Sparwood and -- very
recently, in 2019, as -- as a neans of understanding
how t he community felt about the -- the mning projects
in the area. And -- and those mning projects, as a
rem nder, have been in the area for decades. |'m not
going to put an exact nunber on that, but 30 or 40
years.

| think the advantage that G assy Muntain has is
that we've conmtted to engage with the community from
the get-go, formng a commttee and having these issues
on the table from-- fromthe first day. And so |
think that, again, learning fromthe past, |earning
from what has happened in other areas, adopting nodern
technol ogy, | think we have an opportunity with this
Grassy Mountain Mne to set -- set the bar for other
projects of a simlar nature.
Wul d you agree with ne, sir, that the Sparwood

livability study was essentially required as a
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condition of the Baldy R dge expansion of -- of the
Teck m ne?
That's ny under standi ng, yes.
Okay. Is it your position that Teck is not committed
to engage with its community?
No. | think Teck probably has a very robust programto
engage with the comunity.
And, yet, there's clear unhappiness in Sparwood wth
the quality of their air and the dust that they
br eat he?
| -- 1 think, M. Chair, at -- at this stage in
Sparwood, having lived next to a nunber of mnes for a
nunber of decades, that it's appropriate to do this
kind of study to take stock of where the community
and -- and the mning conpany stand and to identify
whi ch are the topics of -- of nobst concern. This --
this seens |ike a reasonable thing to do given the --
the situation in Sparwood.

| -- 1 think in Crowsnest Pass and Bl ai rnore,
we're at the different end of the project, and -- and |
t hi nk, based on what we've established with the
community to date and what we've commtted to, we -- we
stand a really good chance of being in front of a |ot
of the issues that are in this report.
Ckay.
MR FI TCH: M. Chair, can we please nmark
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this docunment as the nest exhibit.

THE CHAI R: M. Ilgnasi ak, any concerns?
MR. | GNASI AK: None, sir.

THE CHAI R: Okay. Can we get a nunber
pl ease?

MS. UTTI NG M. Chair, that would be

Cl AR 920.

THE CHAI R Thank you.

MR, FI TCH: Thank you.

EXH BIT Cl AR 920 - AQ#7 - LLG - SPARWOOD

LI VABI LI TY STUDY - AIR AND W LDLI FE TOPI CS
MR, FI TCH: So this panel is the |ast
cross-exam nation of the LLG so | want to conclude by
having us go to CI AR 360. That should be Addendum 12,
PDF page 83.

So, M. Houston, Addendum 12 was filed in
June 2020, as we just saw, correct?
MR, HOUSTON: That's right.
So as | understand it, what we're | ooking at here is an
expl anation that Benga is providing in this docunent,
its, | guess, ultinmate conclusions about residua
effects in that series of tables that starts with
Table 2-1, and | think it goes all the way down to 2-11
or 12.
M. Chair, we were asked to make a summary of all the

conmtments and mtigations that we' ve nmade throughout
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the various filings for this project.

Okay. So if we could go to Table 2-1, so the first of
those tables. So you talk about mtigations. You were
asked to summarize mitigations, and one reason for that
I s because your residual effects assessnent can only be
undertaken in the context of what are the mtigations
you' re proposing --

That's --

-- correct?

-- right. That's right, M. Chair. Residual effects
are after mtigations.

kay. So we don't need to go through this entire set
of tables, but, sir, would you agree with ne that for
all residual effects, be it air, noise, groundwater,
surface water, fish, wildlife, soil terrain,

veget ati on, soci oeconom cs, health, you nane it, Benga
has concluded that there are either no residual effects
or the residual effects are not significant?

| -- | don't think that's entirely true, M. Chair. |
don't -- | don't think that's entirely true. | --
remenber, for exanple, in the Indigenous -- sone of the
| ndi genous sections, that the residual effects are

not -- not classified in that way.

Vell, I -- 1 didn't think we were going to have to do
this, sir, but do you want to take a m nute and go

t hrough every one of those tables and point out to ne a
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singl e one where you conclude that residual effects are
significant?
| -- I'"mjust |ooking for the Indigenous section,

M. Chair.

Now, | -- | realize, M. Fitch, that the -- the
| ndi genous section isn't included in -- in this table,
so |l -- | think you're probably right.

Al right. So for this 15-square-kilometre, open-pit,

nount ai nt op-renoval coal m ne, which, anong ot her

things, will destroy 21,000 whitebark pine and inpact

the |l ast remai ni ng west sl ope cutthroat trout-bearing

streans in the Eastern Sl opes, no significant residual

effects; that is Benga's concl usion; correct?

And, M. Chair, | think that's not only the

inclusion -- conclusion, but that's -- that was the

intent of our project design to -- to date, was to | ook

for areas where there could be residual effects and

then to inplenent design nodifications and mtigations

to reduce those effects to acceptable levels. So

that -- that was the intent of the process up to this

poi nt .

Thank you, M. Houston. Thank you, Benga panel

menbers. That concl udes ny cross-exam nati on.

THE CHAI R Okay. Thank you, M. Fitch.
M. Yewchuk, you're up next.

MR YEWCHUK: Perfect. Thank you,
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M. Chairman.
M. Yewchuk Cross-exam nes Benga M ning Limted
MR YEWCHUK: M . Houston, good to see you
again. |'ve only got 45 m nutes today, so |
won't [sic] have tine to ask you what is inportant
her e.

M. Bartlett, are "bioaccunul ati on" and
"bi oconcentration" the sane thing? Is M. Bartlett on
t he panel ?
MR. BARTLETT: Hi. That m ght be better for
me to hand that over to one of our risk assessors.
Sure. Wio woul d that be?
M. Mtchell -- M. Mtchell or Ms. Mooney.
Either of those is fine with ne.

They' re just caucusi ng.

kay.
M5. MOONEY: Hel | 0. Lindsey Mooney here.
So "bioaccunmul ation”, | think, typically refers to

concentrations aggregate near the top of the food
chai n, whereas "bioconcentration" refers to the
processes where contam nants or conpounds are
concentrated near the |lower part of the food chain
and -- and concentrate up through the systemthat way.
Thank you.

What is an "ecol ogical trap"?

Pardon nme. Can you repeat that?
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What is an "ecological trap"? Are you famliar with
that ternf

An "ecol ogi cal trap"?

Yes.

|'mnot famliar with that term

| s anyone on the panel famliar with that?

(NO VERBAL RESPONSE)

Okay. Can sel eni um bi oaccunul ate from aquati c species

up into terrestrial species?

Yes.

MR,  YEWCHUK: Can we get the 11th Addendunf
That's Nunber 313, PDF 1287.

MR YEWCHUK: If | have the right page, this
will be a table that explains how Benga deci ded which

metals to consider as chem cals of potential concern.
That is what this is? This table was used to explain
how Benga deci ded which netals to consider as chenicals
of potential concern?

M5. MOONEY: So this -- this table presents
the process for identifying bioconcentration factors,
which is aligned with the Canadi an Environnent al
Protection Act's definition on how to define

“bi oaccunul ation". So according to the CEPA
definition, seleniumdoesn't qualify. However,

sel eni um was consi dered as a bi oconcentrating substance

wthin the ri sk assessnent.
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But on the table, it says sel enium doesn't
bi oconcentrat e?
It doesn't neet the CEPA definition.
Now, this table shows bioconcentration; right?
So the process of identifying or |abelling a conpound
as bi oaccunul ative has three conponents. You can see
the -- the top -- the bottomtw are listed. So
Nunber C, as part of the CEPA definition, identifies a
bi oaccunul ation factor, or its bioconcentration factor
can be determned in accordance with a nethod that they
referred to, and so that -- that is what that table
refers to.
Sorry. You used Option Cto nake this table?
That's just the definition of the -- what the Canadi an
Envi ronmental Protection Act considers as how t hey
determne if a substance is bioaccunul ative.
Sorry. Wen you say "that", you nean Section Cis how
they determne if it's bioaccunul ative?
One nonent, please.

Hel | o.
Hey.
H. Yeah. | think there was maybe a little bit of a
m sunder st andi ng on the question. So Section C listed
above refers to using the | aw of Kow, which wasn't how
Table 2.1 was put together.

Okay. So Table 2.1 shows the bioconcentration factor
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for each of these netal s?

Correct.

kay. So you used Option B fromthe CEPA guidelines on
this page; right?

One nonent, please.

So the Table 2.1 is presenting bioconcentration
factors that were identified fromregul atory agencies
or primary scientific literature.

And that's using the Option B at the top of this page;
right?

That table is presenting Option B, but we did consider
bi oaccunul ative as well.

So this table shows bioconcentration, but MIIennium
di d consi der bioaccunul ation?

(NO VERBAL RESPONSE)

MR YEWCHUK: Zoom Master, can we just

scroll up so | can see Option A on the screen above?

Perfect.
M5. MOONEY: So all three of those criteria
were applied. If they net the criteria, they were

i ncluded, but Table C specifically presents the

bi oconcentration factors.

MR, YEWCHUK: Can you tell nme where the
tabl e setting out the bioaccunul ation factors is?

My colleague is telling ne it's on -- see Table 5-1-2

i n Addendum 10, PDF page 468.
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Can we go to that for one nonent?
Cl AR 251, Package 4, page 468. n.
Where's the bioaccunul ation?

One nonent, please.

So what this table is showing is the physical
chem cal properties of the substances that indicate
whet her or not it has an affinity for bioaccunul ation
but how the conpound was screened into the assessnent
was based on its bioconcentration factors that is
presented in Table 2-1
|s that not actually conplying with the approach of the
gui del i nes that you said you were follow ng because the
first step would have been determ ning the
bi oaccunul ati on?

So it says in the guidance if the bioaccunul ation
factor cannot be determned, if its bioconcentration
factor is equal to or greater than 5,000, it would be
consi dered bio -- bioaccunulative, which is what we've
done.

So you weren't able to determ ne whether any of those
netal s were bi oaccunul ative because you didn't provide
any nunbers, apparently, anywhere?

What we did screen against was the bioconcentration
factor, which is part of the CEPA process.

It's the second step if you can't use the first step,

and you didn't do the first step?

Dicta Court Reporting Inc.
403-531-0590




5583

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

There isn't bioaccunul ation factors available for all
of these netals.

|s there bio --

A consi stent process of eval uating bioconcentration
factors across conmpounds was appl i ed.

That's not what the guidelines recomend, though. You
shoul d have started by checking the bioaccunul ati on,
wher e avail abl e?

| think at the end of the day, because we have screened
t hrough nul tiple nethods, including the chem cal
properties and the bioconcentration factors, that we're
confident that we've carried conpounds in the
assessnent that woul d be consi dered bi oaccunul ati ve.
But was sel eni um consi dered bi oaccunul ati ve under your
approach?

So sel enium doesn't neet the CEPA definition of

bi oaccunul ati ve, according to the BCF factor

eval uation. However, it was carried in the assessnent
as a bioaccunul ative -- or bioconcentrating conpound.
Does sel eni um bi oaccunul at e?

So sel eni um bi oconcentrates at the |ower part of the
food chain -- aquatic food chain. So it concentrates
I n periphyton and subsequently can concentrate in the
trophic levels that lay on top of that, so in

i nvertebrates and then up to fish.

MR YEWCHUK: Ckay. Zoom Master, can we Qo
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back to the page we had before?

MR YEWCHUK: Now, I'll suggest to you, on

t he approach that you took, you woul d have determ ned
sel enium was not a bioaccunul ati on ri sk because you
wer e | ooking at bioconcentration instead of

bi oaccunmul ation; is that what happened on that table?

MR YEWCHUK: | f we go down one page,

pl ease. | guess one nore 'cause | need sel enium --
sel eni um

MR YEWCHUK: You can see it's bel ow your

5,000 threshold for seleniunf

M5. MOONEY: That's correct. That's what

t he bioconcentration factor reported for seleniumis,
but we've taken a conservative approach and incl uded
sel enium based on the literature and our understandi ng
of the transfer of seleniumin the aquatic food web.
What about all the other netals? Did you try to check
t he bi oaccunul ati on factors?

W applied, as | stated, nultiple screening nethods,
including a review of chem cal properties as well as an
eval uati on of bioconcentration factors for all netals.
So your conservative approach consisted of skipping a
step, the first recommended step, bioaccunul ation
factors?

As | said, bioaccunulation factors aren't avail able for

al | conmpounds, and an evaluation -- a consi stent
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eval uation of bioconcentration factors across netal s
was appli ed.

| s that the wrong approach?

MR M TCHELL: Factors that were used --

M5. MOONEY: We di d have bi oaccunul ati on
factors that were considered in our multinedia nodels.
So al though they're not used in this screening process,
where avail able, they were applied in our nodelling.

But there's no table of the bioaccunul ation factors
anywhere in your EIA material that you can find?

That's correct, because, again, the evaluation had a
mul til ayered approach where we included conpounds based
on their physical chem cal properties, evaluating the

| aw of Kow to identify if those conpounds had an
affinity for soil and organic material as well as
under st andi ng the bi oconcentration factor of those
conpounds.

And | think the next one is for M. Rudol ph. Does the
saturated backfill zone rel ease gases of any kind? Was
any gas released fromthe SBZ included in the air
nmodel | i ng?

MR. RUDCLPH: There are no gases fromt hat
zone included in air nodelling.

Were there none included because it doesn't rel ease any
or because you didn't check if it woul d?

MR, HOUSTON: M. Chair, | would suggest
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t hat our assessnent of the SBZ indicated that aside
from perhaps, nitrogen, there wouldn't be significant
em Sssi ons.
| s that assessnent sonewhere in the environnenta
i mpact in your nmaterials, or did you just do that and
not -- not wite it down?
Based on the chem stry that we are | ooking at in the --
in the SBZ, the biochem cal reactions that we're
| ooking at, we -- we do expect a nitrogen gas to -- in
smal | quantities, to be emtted, but we -- we don't
antici pate, based on that chemstry, to have any other
gases in significant quantities.
The nethanol you put into the saturated backfill zone
won't rel ease any carbon nonoxi de when it breaks down?
Not -- not -- not in significant quantities.
Do you know what your threshold for significant
quantities was?
Not -- not precisely, M. Chair.
Benga used the 20 percent threshold for habitat change
to determne if habitat | oss was significant to val ued
speci es?
MR  KANSAS: Yes, for the cunulative
effects assessnent.

John Kansas here.
And that was for 20 percent of the wildlife regional

study area?
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No. It was 20 percent of -- yeah, the wildlife

regi onal study area, yes.

What percentage of the wildlife regional study area is
within the mne permt boundary?

Perhaps M. Bartlett knows the mne plan a little bit

better than | do.

So, M. Bartlett, I'Il suggest to you an answer: The

m ne permt boundary is 28 square kilonetres, and the

wildlife regional study area is 735 square kil onetres,
so the answer is 3.8 percent; right?

Correct.

Unl ess an area five tinmes |arger than your mne permt
boundary is |ost as habitat, you determ ned there was

no significant inpact due to habitat | oss?

Correct.

Ckay. And using that approach, Benga concl uded the

project had no significant habitat |oss inpacts for any

speci es?

That's -- that's correct.

G eat.

But we didn't use that approach for -- for all species,

and comng up with a significance determ nati on was
nore than just |ooking at the 20 percent and doing math
that way. It had to do with the effects rating
criteria, irreversibility or reversibility, anal ogue

studies fromother siml|ar ecological conditions. So
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the 20 percent rule, if you wll, was a -- a
precautionary guideline for us. It -- it wasn't a
binary thing: Yes, no, you're significant, you're not.
That involved nmany ot her aspects.
Were there species that |ost |ess than 20 percent of
their habitat but you determ ned there would be
significant adverse inpacts on thenf
Could you -- sorry. Could you repeat that question, if
you woul d?
You said there were a bunch of other factors other than
the 20 percent habitat loss rule. Was there any
I nstance where a species lost |ess than 20 percent of
the habitat and you still determ ned the inpacts on it
were significant and adverse?
No.
So in no case did those factors actually change your
answer ?
Vell, excuse ne. |If | could talk to ny coll eagues here
for one second.
Sur e.
Thank you.

No, there were no cases.
Thank you, M. Kansas.

Is there going to be any life in the end-pit |ake?
And it doesn't have to be M. Kansas. \Whoever from

M Il enni um can answer that.
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MR, HOUSTON: So let nme answer, M. Yewchuk.
Yes, we've tal ked about having --

Are you nuted, John?

W tal ked about having a literal zone, and so
certainly there's going be life in the end-pit |ake,
vegetative life, and -- and other life as well.

And how long will it take for that |life to get there?
What year after you start mning is there life in the
end-pit | ake?

Vell, the end-pit lake is a feature that's fornmed after
the mne is finished operations. And -- and then we --
we expect to have the basic work done to restore that
area two or three years after end of mning, and then
we expect to be nonitoring the end-pit |ake for a
nunber of decades afterwards to nonitor the
establ i shnent of -- of vegetation, for exanple.

So the end-pit | ake has vegetation?

It will have, yes.

WIl it have al gae?
Yes.
Wiat will live in the | ake that eats the al gae?

| -- | don't know that anything needs to eat the al gae,
M. Yewchuk.

WIIl there be invertebrates living in the end-pit | ake,
buttons [ phonetic]?

| presunme so, yes.
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WIIl there be anphibians in the end-pit |ake?
| presunme so, yes.
W1l there be waterbirds?
Yes.
WIIl it be safe for waterbirds to nest and live on the
side of the end-pit |ake, eating aquatic |life fromthe
end-pit | ake?
One -- one mnute, M. Chair.
M5. MOONEY: H . Lindsey here.

| can answer this fromthe perspective of the
wildlife risk assessnent. So the initial stages of a
wildlife predictive risk assessnent are to not
underesti mate exposure. To align with this,
conservatismis layered into the assessnent. So under
conservative assunptions, including the upper
di stribution of predicted exposure, specifically the
upper case for the nunerical nodelling output for
surface water concentrations in the end-pit |ake,
assum ng species spend all of their -- their tine,
365 days a year, foraging exclusively fromthe end-pit
| ake, you know, despite their preference for different
habitat types or, you know, a mgration factor, risk
l ow in magni tude for seleniumexposure is predicted for
I nsectivorous, piscivorous, and omi vorous birds.

When exposure rates are greater than 1 doesn't

necessarily indicate the potential for adverse effect.
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It often indicates the need for a re-evaluation of
conservative assunptions. So the intent here isn't to
make the risk output match an acceptable threshol d.
This is a tool. It's not a crystal ball. Risk
assessnent enabl es an understandi ng of where mitigation
may be required, and it highlights exposure pat hways
that -- that should be nonitored.

So you use a conservative approach, and then when it
says -- when the conservative approach tells you there
wi Il be risks, you reassess that approach and adopt a

| ess conservative approach. |Is that generally how
Benga and M I | enni um approach this?

That's not what | said. Wat | said was: The

eval uation that's been applied for the end-pit |ake is
bel i eved to be conservative based on the receptor
characteristics and the concentrations applied in the
assessment. But what is inportant to renmenber is that
under a conservative assunption, when you predict an
exposure ratio greater than 1, that doesn't necessarily
i ndicate the potential for adverse effect. It can

i ndicate that you need to revisit that assessnent

and -- and re-evaluate sone of those conservative
assunptions, but it does -- as a tool, it's intended to
be used to highlight areas where nonitoring nay be
required and where mtigation may be required.

So which conservative -- that's all right. 1'Il |eave
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t hat one.

So | don't think we'll need to pull this up, then,
but the Anerican di pper exanple fromthe side of the
end-pit |ake, that American di pper gets sel enium
poi soni ng?

MR. HOUSTON: So, M. Chair, I -- 1 think

that what -- what Ms. Mooney has already said is that
the -- the evaluation that's been done has been done on
a very conservative basis. For instance, that American
di pper would have to live in the end-pit |lake for its
entire life. And -- and I -- as we've discussed
earlier, I -- | would also point out that the
concentrations of chem cals of potential concern in the
end-pit |ake are al so based on very prelimnary
conceptual designs and conservative assunptions. So
those -- | think what's identified here is a need to
pay attention and nonitor, develop an end-pit |ake
eventually during the life of this project that avoids
any potential concerns.

So, Ms. Mooney, for the Anmerican di pper exanple, does
the Anerican di pper get 78 percent nore seleniumin its
dietary intake than it should, than its upper
threshold, | think?

M5. MOONEY: | haven't specifically

eval uated that percentage. Renenber that the Anerican

di pper is a surrogate species.
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MR, YEWCHUK: Can | get Cl AR Nunber 360.
This is Addendum 12, and |'d |i ke PDF page 241.
MR, YEWCHUK: That's where | got this 78

percent nore than its daily threshold exposure. Am!|
reading that wong? |'mnot a scientist.
M5. MOONEY: That is the predicted exposure
rati o whereby the exposure is estimated, and it's
divided by the daily threshol d exposure dose, and that
value of 1.78 is produced.
So if the Anmerican dipper lives on the side of the
project and eats out of the end-pit |ake for years on
end, 'cause | know that's a very conservative approach,
what woul d happen to it?
As | indicated, select feeding conpartnents for avians
within the end -- end-pit | ake do have exposure higher
than the daily threshol d exposure dose.
What will that exposure -- that sel enium exposure do to
the bird?
One nonent, please.

So the toxicology end point for seleniumapplied
IS based on hatchability.
So to make this clear, if that American dipper |lays an
egg, will that egg produce a new Anerican di pper?
No.
No, it wll not.

Can --
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Agreed. It's not an absolute no. Wsat it's indicating
is the potential for adverse effect under these
conservative assunptions. Toxicology itself has a
conservative layering within to the daily threshold

exposure dose that's applied, so the "no" is qualified
wth the -- with the condition that exposure within the
end-pit |ake would need to match the exposure
conditions that were tested to derive that daily

t hreshol d exposure dose.

Does the daily threshold exposure dose include the

di pper eating any fish out of the end-pit |ake?

So the Anerican dipper is an insectivore.

Are you certain? Because | thought --

MR, YEWCHUK: Can we scroll up just a little
bit?

MR YEWCHUK: Yeah. It says -- notes:

(as read)

Anerican di pper do not eat plants. There are

no fish in the EPL.
So | kind of thought that it could eat fish, but you
were just expecting there to be no fish in the | ake?
M5. MOONEY: So fish as an exposure pat hway
was not considered within the end-pit |ake.
And if there were fish in the end-pit |ake, which |
know the plan is that there will not be, that would

actual ly introduce nore bioaccunul ation; right?
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That is a hypothetical. No fish are currently planned
or predicted in the end-pit | ake.
Can the people of Blairnore expect to see sone birds
with some twi sted spines in about 40 years?
MR, HOUSTON: So, M. Chair, | think what
we' ve tal ked about is a conservative assessnment on a
conceptual end-pit |ake plan. CQCbviously these
cal cul ations highlight that attention needs to be paid
to certain species, and we would intend to do that.
Ms. Mooney, do you think it's likely that the people of
the nearby town will see sone birds with tw sted spines
in the next couple decades if you build this project?
M5. MOONEY: No.

| would also like to highlight that that -- the --
the toxicology end point that's been applied for birds
is different than what you stat ed.
Sorry. | don't understand that. Can you expl ai n what
that nmeant ?
You referenced sonething different than | had noted as
the toxicology end point that's been applied in this
assessnent .
Now, when you -- you said the -- the egg m ght hatch;
right? The Anerican dipper's egg in this case m ght
hat ch and make an Anerican dipper; is that correct?
So the toxicology end point is based on the

hatchability, so eggs are considered nonviable if they
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don't hatch or have problens hatching or deformties.

Okay. Oh, a defornmed one actually counts as a

nonhat ched to you?

The toxicology information, as per the end point that's

been applied for the daily threshold exposure dose,

lists hatchability, which would include nonviabl e eggs.

Does an Anerican dipper with a twisted spine count as a

hat ched Anerican di pper, or does it count as a

nonhat ch?

Again, | think that's a hypothetical, and it would

depend on the specific instance.

The hypot hetical here being that you would build the

mne, build the end-pit |ake, and that birds would

exi st?

MR, HOUSTON: M. Chair, you know, we've --

we' ve tal ked about a conservative assessnent, and --

and there's a reason for doing a conservative

assessnment to screen which areas are inportant for the

future design of the end-pit |lake. W're going to keep

this in mnd as we nove forward. W're going to

noni tor chem cals of potential concern in the end-pit

| ake, and we're going to, in the tinme between now and

then , learn a |lot nore about the -- the tendency for

chem cals of potential concern to leach into the water.
So we -- we've got a long ways to go to this

hypot heti cal situation that we're tal king about, and |
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woul d suggest that, you know, Benga understands its
responsibilities here and will take steps to avoid a --
a problemwth the -- the dipper -- the Anerican

di pper.

And the American dipper is just a stand-in for all the
wat erbi rds here; right?

That's right. The sane argunent would go for -- it --
it's a-- it's a surrogate, as we've discussed. So
that -- it's a surrogate, and that -- that's how we're
treating it in the screening study, and -- and that
wll help informthe path forward.

Does it informyou that the path forward includes sone
birds with tw sted spi nes?

M. Chairman, | think that situation's entirely

avoi dabl e, and what it does is it tells us we need to
take care in our nonitoring, mtigation, and design of
the end-pit | ake.

You woul d never have that situation if you never had an
end-pit |ake; right?

| guess that's -- that's obvious, M. Fitch -- or,
sorry, M. Yewchuk.

MR,  YEWCHUK: kay. M. Chairman, it's
about 10:30. Wuld it be okay if we took about a 10-
or 15-mnute break, and then | wll wap up the second
hal f of my cross?

THE CHAl R: Sure. That's fine. |It's,
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yeah, just before 10:30. So let's break to -- until
10: 45.

MR.  YEWCHUK: Thank you.

( ADJOURNVENT)

THE CHAI R Ckay. Pl ease conti nue,
M. Yewchuk.

Response to Undertakings by Benga Mning Limted

MR, | GNASI AK: M. Chair, it's Martin

| gnasi ak. Just on the issue of undertakings,

M. Rudol ph's prepared to respond to Undert aki ng
Nunmber 26. So he'll read a response into the record.
And then after that, I'd like to just address one nore

out st andi ng undert aki ng.

THE CHAI R Ckay.
MR | GNASI AK: Go ahead, M. Rudol ph.
MR. RUDOLPH: M. Chair, yesterday when

was talking with M. Fitch, | undertook to update hau
road dust control efficiencies found in CIAR 70 at

PDF page 41, in Table ECCC 12-1, entitled "EC
Reconmended Dust Control Efficiencies". The footnote
to the table references a 2008 Environnent Canada

em ssion cal cul ator, which | understood had been
updated at the Environnment Canada web page link to the
Envi ronment Canada 2009 Pits and Quarries Cui dance
website.

In testinony, | referenced dust control
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efficiencies in the range of 50 to 95 percent that |
read fromthis web page and stated these contro
efficiencies applied to haul roads. In fact, these
control efficiencies apply to reduction of w ndbl own
em ssions from open areas and stockpiles, not hau
roads. The information in ClAR 70, Table ECCC 12-1 at
PDF 41, for reporting haul road emi ssions to the
Nati onal Pollutant Rel ease Inventory remains current.
THE CHAl R kay. Thank you, M. Rudol ph.
MR. | GNASI AK: So I think that conpl etes that
undertaking, M. Chair.

And then | just wanted to raise, when you went
t hrough the undertaki ngs the other day, there's an
out st andi ng undertaking fromDr. Rasouli regarding
providing the reference to one of the damfailures he
referred to. 1'd just like to raise that, in our view,
to the extent that he doesn't answer that by the close
of the evidentiary period, which may be Tuesday, it
shoul d just be recorded as not responded to, but 1'd
ask that we be clear that it shouldn't delay the

evidentiary record sinply because he hasn't responded.

THE CHAI R Ckay.
MR. | GNASI AK: Thank you.
THE CHAI R Thank you, M. Ignasi ak.

Ckay. Sorry. Back to you, M. Yewchuk.

M. Yewchuk Cross-exam nes Benga Mning Limted
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MR, YEWCHUK: D d anyone on the expert pane

| ook up "ecol ogical trap" during the break?

THE CHAI R | think that's a --

MR. BARTLETT: | was going to say, | did hear
from-- froma wildlife colleague, if that's necessary
to provide that response.

MR YEWCHUK: Sure. What is an ecol ogi ca
trap?

An "ecol ogi cal trap" would be another way of referring
to habitat displacenent of species frompreferred or

hi gh-quality habitats to I ower-quality habitats
resulting from ant hropogeni ¢ di sturbances, which woul d
affect wildlife in various ways.

kay. Can | suggest to you instead that an "ecol ogi ca
trap” is a scenario in which rapid environnental change
| eads organisns to prefer to settle in poor-quality
habitats? So it's actually that the change in habitat
creates a situation where the animals attenpt to return
to a place that is no |longer a good habitat?

(NO VERBAL RESPONSE)

What woul d be the "trap" in your definition?

| -- 1 can't really speak to whether there's a specific
trap. Yeah, I'mjust -- kind of just going off a
little bit of information that's been provided, so |I'm
not able to address your question.

Thank you.
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The Col unbi a spotted frog and western toad were
val ued conmponents for the project assessnent?
MR KANSAS: That's correct.
Western toad and Col unbia -- Col unbia spotted frogs
requi re wetlands and fishless aquatic habitats for
br eedi ng?
Correct.
Ckay. Ml ennium concluded final project inpacts on
the western toad and Col unbi a spotted frog were not
significant?
Yes.
The frog and toad are wetl and- dependent speci es?
Yes. The Colunbia frog -- spotted frog a little bit
nore dependent on water bodies than -- than toads, but
they're both aquatic species.
Does the western toad have high breeding-site fidelity?
Not as high as the Colunbia spotted frog. They tend to
di sperse nore, but they' Il go where the habitat keeps

themsafe and -- and -- and warm and that -- that's
al | .
Do you know i f the managenent plan -- the Species at

Ri sk Act managenent plan for the western toad says if

t hey have high breeding-site fidelity?

| have no reason to disbelieve that.

So the western toad does, and the Col unbia spotted frog

has even higher breeding-site fidelity, you said?
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That's right.

Did MIlenniumlocate frog and toad breedi ng habitat on
the project site?

Yes.

Okay. Were is it?

It's very scattered, first of all, distributed w dely.
It's in-- primarily in treed fens and shrubby fens.
Benga conmtted to pre-disturbance surveys to find

t hose breeding sites; right?

Yes, yes.

And M Il ennium s search consisted primarily of acoustic
surveys?

Yes. There was two -- two summers of -- of survey.
2014, they used acoustic primarily at 40 sites. And in
2016, they used a m x of acoustic and visual at

20 additional sites.

Did MIIlenniumdo acoustic surveys for the frog and
toad all year?

No. Just in May and June, when -- when they're
actual ly calling.

Wiy are they only calling in only May and June?

It's just their life -- life history.

|s that their breedi ng season?

Yes.

Did you |ocate 11 anphi bians in the 2014 search?

11 anphi bi ans, you sai d?
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Yeah. 1|s that how many you | ocat ed?

| think that's a little high. The first -- the -- in
June, one call and six visuals is what | have.

Sorry, that was the entire 2014 search? You found
seven anphi bi ans?

Yes. They're widely distributed, as | -- as | said.
Their -- their habitat is -- is distributed w dely.
Okay. And how many did you find in 20167

2016, there was -- 6 of the 20 sites had -- had

Col unbi a spotted frogs. And at one of the sites, there
was 25 adult frogs at one site, and it was at the old
historic mne lakes in the -- in the centre --

approxi mate centre of the study area.

Perfect.

Did M|l ennium consider that |osses of effective
habitat for western toad and Col unbia spotted frog wll
be of fset by reclamation and mtigation, which includes
construction of wetlands?

Yes. The first thing that has to happen with the

Col unbi a spotted frog is -- is -- and the western toad,
we need to sal vage those -- those species when --
bef ore the m ni ng happens and nove theminto a -- a

source area or a salvage area such that they're --
they're not -- they're not killed.

MR, YEWCHUK: Can we get Consultant Report
Nurmber 8, PDF page 282.
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MR, YEWCHUK: And this wll hopefully be a
map of the wetlands showi ng the | arge patch of shrubby
open fen.

MR. KANSAS: Okay. And thank you for the
aid to cross, by the way.

You' re wel cone.

And so when this map cones up -- but you m ght
know already -- the |arge area of shrubby open fen
abuts against old-growth forest?
| -- I"'mnot famliar with -- with that old-growth
forest, but I'lIl -- 1"Il take your word for it.

It's on PDF 277, if you want to doubl e-check it, but
that's okay.

Ckay.

And the -- the little blue spots in between the |ine
green and the orange, those are the historic pit |akes
you were tal king about; right?

Yes. Could -- could the Zoom Master -- yeah. Thank
you. You're a step ahead of ne.

Yes, to the -- to the west, about a kilonetre, is
the three | akes, yeah.

And the |linme green area is the |Iarge shrubby open fen?
Yes.

Okay. Is that the largest wetland on the project site?
That's a significant wetland, yes.

Is it the largest wetland?
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| think if you go south down to the -- the river,
Crowsnest River, there's a -- maybe a bi gger one, but
it's -- it's a big -- big wetland, yes.

Let's scroll down here a little and check. [|'m not
seeing it.

You're right. Yes.
Ckay. That's a big one.

So those small ponds in the mddle, those are
actually in the |l egacy m ne di sturbance area; right?
Yes.

And the small ponds have plant and anphibian Iife?

| ndeed, yes. They have a -- a 2-to 3-netre littoral
zone of cattail around the edges, for the nost part.
And those small ponds are where Benga found nost of the
anphi bi ans during the site searches?

That was a particular hot spot for -- for Col unbia
spotted frogs, western toads, and |ong-toed

sal amander s.

Are the small pond and the | arge shrubby open fen
breedi ng wetland for the frog and toad?

Yes.

Benga plans to replace the | arge shrubby open fen with
t he sout heast surge pond?

Yes. The -- ny understanding is that in the
conservation and reclamation plan, the -- the habitat

that will be replaced is at -- and by creating new
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wetlands is at the settlenent ponds, where treed
wet | ands woul d be creat ed.

And the set of small ponds are renoved entirely by the

proj ect ?
Yes. But that's -- that's where it's especially
i nportant for us to salvage those -- those live animals

and nove themto sonewhere, either on or off the
property, to a safe place.

Okay. Was the large shrubby open fen within any of the
anphi bi an detection zones for the anphibian surveys
done in 2014 or 20167

No. | noticed that you said the -- the cross thing

| ooked at -- aid to cross. | see that the --
notw t hstandi ng the size of that wetland, that there --
there wasn't a -- a detection point -- a sanpling point
around that wetland. But the inportant thing for me is
that it wasn't like we were trying to hide it. The --
you can see in our subsequent work in our habitat
mappi ng that we identified that shrubby fen as -- as
habitat, and it went through the whole process of -- of

I mpact assessnment from a negative point of view for

the -- for the frogs, and so -- yeah

Since --

| don't know. | can't explain why it wasn't done.
M ght have been a dry -- a dry year. |'m-- |'mnot
sure.
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MR, YEWCHUK: Let's get Aid to Cross 3 so we
can see -- we can see what he's tal king about.
MR, YEWCHUK: This is an overlay map | made

by conbining the -- the shrubby open fen area with the
anphi bi an survey. And if you just zoomin on the
little lime green dot -- or the linme green spot, those
circles show the areas that were searched for

anphi bians. You didn't search the |argest wetland on
your project site?

VR, KANSAS: Yes, you're -- you're correct.
And the shrubby open fen is the best-quality habitat
for both the frog and toad in the mne permt boundary?
| would say for breeding, it's the historical |akes.
And the historical lakes, it's -- it's -- it's quite
remar kabl e, actually, that these -- these toads -- it's
a testament to their dispersal capabilities that

they -- that they noved and found those ponds and

are -- are thriving in them

Wiy do you think the small ponds are a better habitat
than the fen?

Because it's nore of an open-water situation with --

shrubby -- shrubby fens can be a -- a bit of an
ecol ogical trap thenselves. |If -- if they dry out,
which they're nore -- obviously have a greater tendency

to dry out than those end-pit |ake or pit |akes, the

| arva, before they sprout |egs and can di sperse, they
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can -- they can be dried out by a -- a particularly
dry -- dry year.

So | would say, all in all, even -- even if the
shrubby fen is a natural ecological feature, sonetines
manmade features provide as good or better habitat.
And in this case -- you -- you brought it up
yourself -- the breeding habitat, Colunbia spotted
frogs need sem pernmanent or pernanent water bodies
for -- for breeding.

Is there a little permanent water body in the m ddl e of
the fen?

| see that there -- there is one, yes, but it's very,
very snmall.

And you see it on the map; right?

Yes.

Have you seen it in person?

Yes.

Ckay. Have you seen it during the frog and toad

br eedi ng season?

No.
No. Ckay.

The project involves renoving 9.7 hectares of
wet | and?

That sounds about right, vyes.
That's a 57.2 percent |oss of wetland habitat before

mtigation?
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Yes.

And Benga plans to replace the | ost wetl and?

Yes. Wth -- primarily with the -- at the sedi nent
ponds in addition to, potentially, the end-pit |ake,
depending on -- on how t hat goes, yes.

And the other thing to -- to renmenber here is that
anphi bi ans, and specifically spotted frogs and western
toads, are very readily -- very readily col oni ze
created wetlands, constructed wetlands, as the -- the
fact that they noved involuntarily into those wetlands
where they're so, so abundant in the mddle of the
study area just west of the shrubby fen. But
there's -- there's a high, high | evel of success, and
quickly, if the habitat is right. But you've got to
get the habitat right. You have to have an appropriate
hydro period so the larva don't desiccate. But it's --
it's pretty clear that it's doable to create habitat
for these -- these critters.

So the frogs and toads would be trying to get back onto
the water features on the mne permt pretty quick?
They -- they may, yes, and they'll do it ina-- in a
way that they feel is safe.

Do frogs and toads do a |lot of water quality testing?
Not that |'m aware of.

D d Benga conclude the project will have a positive

contribution to wetlands follow ng planned recl amation
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in the LSA?

M. Yewchuk, could you repeat the question, please.

D d Benga conclude the project will have a positive
contribution to wetlands follow ng planned recl amation

in the |ocal study area?

| would have to -- that's a wetl and-specific question
and | don't know if Janet Bauman is still here, but I
don't -- | don't personally know if that statenent is

true or not because I'mnot a wetland specialist for
this ElIA
Ms. Bauman, do you know of f hand?

s Ms. Baunman there? M. Houston or Bartlett, do

you know?

MR BARTLETT: | believe so. And | can't
state -- okay. Go ahead, Janet.

M5. BAUVAN: Sorry. |I'mjust wondering if
you could repeat the question. | didn't have ny

m cr ophone down.
D d Benga conclude the project will have a positive
contribution to wetlands follow ng the planned
reclamation in the |ocal study area?
| believe so.
Perfect. Thank you.

And to replace the wetland | oss at the end of mne
life, Benga adds 20 hectares of wetland, being

18.2 hectares of treed wetland and 1.8 hectares of
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end-pit lake littoral zone?
MR. KANSAS: Sounds right, yes.
Do the sout heast surge pond, raw water pond, and
nort hwest surge pond make up 13.6 of the 18.2 hectares
of treed wetland at the end of mne l[ife?
| can't answer that. | would |ike sone help fromthe
team here. Maybe M ke.
MR. BARTLETT: Those -- those would be the
areas that will be slated to be wetlands at fina
cl osure.
Are there residual water quality issues inpacting
wet | and function associated wth the project?
So the sedinentation ponds will be finished into treed
wet | ands, and once -- and at the conclusion of the
sel eni um managenent plan for the surge and raw water
ponds, there will not be an anticipated inpact to water
quality fromselenium and that's when those woul d be
converted into treed wetlands as wel | .
And when will that be?
MR, HOUSTON: Yeah. So |'ve -- I'd just add
to what M. Bartlett said.

M. Kansas, can you turn off your m crophone?

Just adding to what M. Bartlett said, that the --

as the water nmanagenent plan progresses, we'll -- we'll
renove the -- the surge ponds as -- as it becones
possi ble. W expect that -- that the reclamtion of
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those features wll be progressive in the years after
the mne is closed, depending on -- on need for
mai nt ai ni ng those | arger structures.
M. Kansas, a noment ago, you said that nost of the new
wet | and woul d be sedi mentation pond. D d you just
realize this norning, as |'ve been talking to
M. Bartlett, that it's nostly surge pond and raw wat er
pond?
M. Kansas, sorry, your mc is off now
VR, KANSAS: | think I -- you know what ?
' mone of the guys who said he works with conputers.
Coul d you repeat the question? [|'msorry.
A noment ago, you told ne nost of the new wetland woul d
be in the sedinentation ponds. But it |looks like it's
nostly surge pond and raw water pond. Was today the
first tinme you realized that?
Yes.
Okay. The end-pit | ake has el evated sel enium from 2042
to beyond the year 20907
|'mnot a toxicologist. That will have to go to
soneone el se.
M. Houston?
MR, HOUSTON: Again, M. Yewchuk, M. Chair,
we've -- we've used conservative inputs to -- to
predi ct what the end-pit | ake water quality nmay be. W

expect that those nodelling results will be infornmed as
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we go through the project with actual data fromthe

wat er treatnment process and that that will informthe
final design of the end-pit |ake. So those are our
early indications, M. Yewhuk, M. Chair, but
certainly not the final word.

Water in the end-pit lake isn't treated in the
saturated backfill zone before it gets into the end-pit
| ake, is it?

No, it's not, and -- but I -- | -- in our

reclamati on -- conservation and reclamation plan, we've
tal ked about various nmeasures to reduce sel eni um upt ake
into the water that eventually flows into the end-pit

| ake. And, again, as we get further into the project,
we'll -- we'll be able to refine those -- those designs
and mtigations to reduce sel eniumconcentrations in
the end-pit |ake.

The sout heast surge pond, raw water pond, and nort hwest
surge pond have el evated sel enium cobalt, and zinc?
Yes, that's the prediction, yes.

Okay. The sout heast surge pond has especially high

sel eni unf?

Yes, it will have high seleniumin it.

The sout heast surge pond, raw water pond, northwest
surge pond, and end-pit |ake are all lentic systens?
Yes.

Are anphi bi ans sensitive to heavy netal contam nants?
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Yes.

WIl the end-pit |ake, southeast surge pond, raw water
pond, and northwest surge pond be toxic to anphibi ans
for an anount of time you cannot determ ne?

We're just going to consult for a mnute on this,

M. Chair.

So, M. Chair, during the operation of the mne

and operation of the water -- water treatnent
facilities, we -- we would put in place operational
controls to limt the -- the persistence of wldlife

around those features.
Sorry. Was the answer to the actual question "yes",
t hough?
Yes.
Perfect. GCkay. | got the followup and m ssed the
answer .

How are you keeping the frogs and ponds out of the
surge ponds during mne life? And M. Bartlett m ght
be the nost suitable guy for this, | think, unless it's

John Kansas.

MR. BARTLETT: | don't knowif it's ne.
John, do you want to -- well, my understanding is
it would be -- you can set up different wildlife

deterrents, and | believe you can set up anphi bi an
traps to prevent themfromagetting in there. But a

little bit out of my expertise. |It's just at a very
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hi gh | evel .

M. Kansas, can you speak to that?
MR. KANSAS: | -- | would say that it would
be necessary to have a sal vage plan. | have not

personal |y been involved in an anphi bi an sal vage pl an
so | can't speak with authority about that. But it
seens to ne there are -- | know there are specialists
in that area, and Benga coul d consult those specialists
to come up with an appropriate plan to -- to keep
anphi bi ans out of the -- those areas.

Does anybody on the panel have experience with these
anphi bi an deterrent, anphibian trap hole plans?

(NO VERBAL RESPONSE)

No. (Ckay. Hearing nothing.

In one of your docunents, | found what appeared to
be a discussion of building pitfall traps for them |Is
that a thing you' re considering doing? |It's "anphibian
pitfall traps".

VR, KANSAS: That's a newtermto ne.
Addendum 6, PDF 69, please, on the bottom of the page,
|'d like to look at this 'cause |'d |ike soneone from
MIllenniumto explain to nme what that is.

MR. BARTLETT: ' maware of them from sone of
the work that | was part of a long tine ago in Parks
Canada. But, again, that's -- I'mat a very high

level. | think really what those are -- are | owlying
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depressions or -- or trenches or holes, and the
anphi bians will -- will get in there, and they're
unable to get out, and then -- but that requires active

managenent, and that woul d potentially be sonething
that could be put in place during operations.

And, sorry, Ms. Court Reporter. It's Mke
Bartlett speaking.
So you really are going to dig trap holes to catch
frogs and toads?
My understanding is that it's a -- it's a technique
that's been used in scientific papers. And, again,
M. Kansas will support that; sone specialists in
this -- in this matter could be brought on in addition
to including other -- other neasures, such as silt
fencing and -- and other ways to keep the anphi bi ans
away fromthe -- the edges of the surge pond and the
raw wat er pond.
Where will you put themif you catch them-- when you
catch them | guess?
Vell, | think those details would be defined in the --
in the mtigation and nonitoring plan, but there would
be -- the wetlands are -- yeah, | would think that
woul d be identified further in the mtigation and
nmonitoring plan to an appropriate equival ent habitat,
whether it's in the Gold Creek drainage or the

Bl ai rnore Creek drai nage or whether they could be
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pl aced down into the larger wetland conpl exes down
around the Crowsnest River.

So, M. Kansas, are the frogs and toads going to try to
keep returning to their breeding ponds on the project

site because of their fidelity to it as a breeding

site?

MR. KANSAS: | just -- it's a hard question
to answer.

Does -- does --

| -- | have not -- | have not seen a m ne work through

its entire life cycle and watched the anphi bians, so

| -- 1 really can't answer that question with

aut hority.

Now, breeding-site fidelity nmeans they try to cone back
to the same breeding site every year; correct?

That's correct, yes. A lot of wildlife species have
fidelity to their -- their maternal range, usually.
And there's some breeding sites for these frogs and
toads in the project footprint?

Yes.

And can Benga commt to nonitoring and maintaining the
anphi bian trap holes and deterrents for as long as the
nmetal and seleniumlevels in the surge ponds and raw
wat er ponds (AUDI O FEED LOST) ?

MR. HOUSTON: | -- | would think,

M. Yewchuk, that that woul d be dependent on whet her
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those -- those installations or those anphibian traps
were -- were actually encountering anphi bians, so | --
| think it would be a -- sonething that we woul d have

to nmanage on a year-to-year basis, as the project goes
forward and as we progressively reclaimthose sites.
What about waterbirds? Wat keeps the waterbirds out
of the surge ponds and the raw water pond?

MR KANSAS: Well, there's standard

met hodol ogi es to prevent birds fromgetting thensel ves
into trouble on industrial sites. Sonetines the
sinplest things are the best, just flagging tape on
rope across the wetland, effigies, scarecrows. There's
a wide range of pretty standard measures.

kay. Can insects or anphi bians that nmay get into the
sout heast surge pond travel fromthere as far as CGold
Creek?

My understanding fromreviewing the literature is that

di spersal distances are finite for -- for anphi bi ans,
around 6 to 8 kilonetres for juvenile frogs -- spotted
frogs. So that -- that's it for ne.

So could they get fromthe southeast surge pond into
Gol d Creek?

That's less than 6 to 8 kilonetres, so, yes, they

coul d.

And if there's any kind of insect life in the southeast

surge pond, it mght get as far as Gold Creek?
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It's possible. It seens that birds would be nore of a
vector for that than an anphi bi an.

And i f those anphi bians or insects fromthe sout heast
surge pond get as far as Gold Creek, anything that eats
themw Il (1ND SCERNI BLE) ?

THE COURT REPORTER: |'msorry, sir. Excuse ne.
You cut out. "Anything that eats themw|[|"?
MR YEWCHUK: Bi oaccunul ate the heavy netals

from t hose anphi bi ans and i nsects?

MR KANSAS: |1l have to ask Lindsey to
comrent .
MS. MOONEY: Yes. | f insects or

invertebrates |eft the southeast surge pond and went to
ot her habitats, they could be consuned by other forns
of wildlife.

Does Benga materials include an assessnment of the risk
of that happening and what that would contribute in
ternms of metals and seleniumto life in Gold Creek?
The risk assessnent was focused on habitats that w ||
remai n post closure. | think we've also discussed that
anphi bians with -- within the mne footprint during
operati ons would be captured and noved to a -- a
different | ocation.

And then when you say "within mne operations", you
mean within the tinme in which the surge pond needs to

be nmonitored because it has high netals and sel eni unf?
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A

MR, HOUSTON: That woul d be right,
M. Yewchuk.
MR, YEWCHUK: And ny | ast order of business.

Can | get my Ald to Cross Nunber 3 marked as an

exhibit, "cause | think it's kind of useful?

THE CHAI R M. Ilgnasiak, any concerns?
MR | GNASI AK: No, sir.

THE CHAI R Nurmber, please, staff?

MS. UTTI NG M. Chair, that would be

Cl AR 921.

THE CHAI R Thank you.

EXH BIT Cl AR 921 - AQ#3 - CPAWS - SMNALL

AVPHI Bl ANS SEARCH WETLANDS OVERLAP - Al R AND

W LDLI FE TOPI CS
MR YEWCHUK: And that is it. Thank you to
t he expert panel for answering ny questions.

And thank you to M. Chairman for being a little
bit lenient on nmy time. Thank you.
THE CHAI R Ckay. Thank you, M. Yewchuk.

Next up is the MD of Ranchl ands.
M. Barata Cross-exan nes Benga Mning Limted
MR. BARATA: Good norni ng, Panel Menbers.
Ryan Barata with Carscallen LLP. 'l be junping in
for M. Niven today. | don't have very many questions.
My questions will be about 15 to 20 mnutes, so |'I|

try and get through this as quickly as | can.
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Q
A

Q

MR, BARATA: M. Houston, good norning.

MR, HOUSTON: Good nor ni ng.

| think when you were originally discussing with

M. N ven, we correctly established that the G assy
Mountain Coal Mne is going to be entirely within the
MD of Ranchl and; correct?

That -- that's correct.

Ckay. And you heard the MD councillors' evidence at
t he begi nning of this proceeding; correct?

Yes.

And you heard those councillors say that the nain
business in the MDis ranching; correct?

Yes.

And you have -- you or no one on the Benga w tness
panel has any reason to dispute that statement;
correct?

No.

Ckay. And, obviously, one of the key things needed for
ranching are grazing |ands; correct?

Yes.

Ckay. And | understand that the grazing lands in the
MD of Ranchl ands, those are nmade up primarily of --
sorry. The grazing lands in the -- yes, in the M of
Ranchl ands are made up primarily of fescue grassl ands;
correct?

Sol -- 1 can't coment on that, but maybe Ms. Baunman
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could -- could cone in here.
MS. BAUMAN: H. It's Janet Bauman
speaki ng.

Could | get you to repeat the question, please?
| understand that the grazing lands in the MD of
Ranchl ands, those are nmade up primarily of fescue
grassl ands; is that correct, M. Baunman?
There's a mxture of tane grasses on the | ower
el evations mxed with fescue -- or -- and fescue on the
hi gher el evati ons.
Okay. But | think it's fair to say that there
are grazing lands -- if we talk specifically about the
| ocal study area, there is grazing |lands within that

| ocal study area; correct?

Correct.
Ckay. And, M. Houston, if I -- if | call those
grazing |l ands "adjacent grazing |lands", you will know

what | nean; correct?
MR, HOUSTON: Yes.
Ckay. Thank you.
Now, | understand that one of the by-products
of the coal mne will be dust; is that correct?

We have mtigation plans to mnimze dust. W have

anal yzed the -- the effects of dust. |It's not a
by-product. It's -- it's one of the effects we are --
are managi ng through our -- our mtigation program
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kay. But the coal mne wll produce sone dust;
correct?

Primarily fromthe haul roads, yes.

Okay. And | know you said that there's going to be
some mitigation plans to capture that dust, but, you
know, Benga can't guarantee that every single speck of
dust will be caught by those mtigation neasures;
correct?

Not so nuch caught, but prevented in the first place.
W' ve tal ked about watering roads, grading roads,

per haps putting other -- other sealants on -- on the
roads to mnimze the dust at the source.

Okay. And when you say "mnimze" dust, you're saying
t hat obviously sonme dust will leave, and it's not
possi bl e that Benga will be able to prevent every piece
of dust or every speck of dust |eaving the coal m ne;
correct?

No. It's nmuch like the roads in the MD of Ranchl ands.
Wien a truck drives down the road, dust is emtted. In
our case, we have the luxury of having a confined site
w th defined roads and -- and the ability to, you know,
have a watering programthat keeps that dust down.
kay. Again, sone of that dust could | eave the coal

m ne; correct?

Yes. And we've nodelled that.

Thank you.
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And if that dust did | eave the coal mne, it could
get into these adjacent grazing |lands; correct?
Yes, it -- there -- there will be a certain anpunt of
dust that drifts off-site, and, again, that's -- that's
been nodel | ed.
kay. Did Benga ever do any testing on the effects
that this dust m ght have on these adjacent grazing
| ands?
You're -- you're wondering whet her we've | ooked into
the effects that dust may have had on the health of the
adj acent vegetation; is that what | understand the
question to be?
Yeah. Specifically |I'm concerned about the grazing
| ands specifically, given that ny client -- or the MD's
mai n concern is how this would inpact the ranching
industry. So |I'mspecifically focusing on sort of
t hese grazing | ands which Ms. Bauman said was the --
was the fescue and | think she said it was the tane
veget ati on.
So I'mgoing to start out and then let Ms. Bauman junp
in here if she's got anything to add.

But the -- the dust, as | nentioned, is primarily
fromthe haul roads and the vehicles travelling over
t hose haul roads, so that -- that is the lion's share
of the dust that we've been creating, and so it -- it

woul dn't be unlike the gravel roads in the MD of
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Ranchland in terns of its effect on the adjacent

rangel and.
But I'll let Ms. Bauman junp in here to tal k about
any -- any nore specific analysis that may have been

done in that regard.
V5. BAUMAN: H. It's Ms. Bauman here.

W | ooked at just general dust on vegetation. W
didn't specifically assess dust on the grazing |ands.
And dust settles out relatively quickly or wwthin a
shorter distance of source due to settling on the
vegetation. So it wouldn't be -- fromthe results of
the air assessnent, it -- it's not considered a -- a
significant -- or not "significant"; that's the wong
term Source of inpact, | guess, on vegetation.

Ckay. And, sorry, Ms. Bauman. | think you answered ny
question at the beginning. Are you saying that Benga
and its -- MIlenniumdidn't |ook specifically at the
dust and the inpact on the grazing |ands specifically;
I's that what you said?

Correct.

Thank you.

Correct. Yeah.

Thank you, Ms. Bauman.

Now, this is an obvious question, but obviously
these grazing | ands need healthy soil; is that correct,

M. Houston -- or M. Houston?
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MR, HOUSTON: Yes.

Okay. And | think it's fair to say if there was
enough -- and maybe it's not fair to say this, but
could we say that if there was enough coal dust, that
could inpact, say, the acidity levels of soils?
Again, we -- we're anticipating that -- the lion's
share of the dust to come fromthe haul roads in this
case.

OCkay. But that doesn't answer ny question, sir. So if
t here was enough coal dust, that could inpact the
acidity levels of these soils; correct?

| think it would depend on the acidity of the -- of the

dust itself, and -- and | don't believe that we' ve
determ ned there's a -- you know, a high acidity
factor.

Okay. But acidity could change in soil; correct? That

is sonething that coul d happen?

| -- | can't really speak to that, M. Barata.

Can Ms. Bauman speak to that? Can she speak to the

fact that acidity could -- or soil levels -- or soi

acidity levels could change?

V5. BAUMAN Sorry. |'ve got too many

things to click on here. 1t's M. Bauman speaki ng.
W assessed potential acid input and nitrogen

deposition in the vegetation section -- or in the

vegetation consultant report, Section 4.10, and --

Dicta Court Reporting Inc.
403-531-0590




5627

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

Yeah. | believe that's Cl AR 42, Consultant Report 7,
PDF page --

Consul tant Report 8.

Oh, sorry, 8. | apologize. Yeah.

PDF page 235.

MR. BARATA: Okay. Maybe we can get the

Zoom host to bring that up, please.
M5. BAUMVAN: So in the application case,
potential acid input is not likely to affect vegetation
in the LSA or the RSA. And then the baseline soi
survey and inpact assessnent report talks
specifically -- nore specifically, | think, about
potential soil acidification. So it cones fromthe air
quality, and then it goes -- then it's assessed through
the soils and the vegetation. Plant -- there -- you
see under -- if you go down to the next page,
4 point -- whoa. |In the first paragraph, it says "due
tothe limted extent", kind of the mddle of that
par agraph: (as read)
Due to the limted extent of plant
comunities with highly sensitive soils, the
I ndirect inmpacts to plants with respect to
potential soil acidification are considered
negligible at the I ocal and regional scale

across all application assessnent cases.

Q MR BARATA Okay. GCkay. So maybe we'l|l
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expand on that a little bit.
MR, BARATA: Zoom Host, can | pl ease get
you to go to Cl AR 42, Consultant Report 7, PDF page 57,

pl ease.
Thank you.
Sorry. Scroll down a little bit, PDF -- or, Zoom

Host. Perfect. There you go. Thank you.

MR. BARATA: Ms. Bauman, so | think this is
acriteria for rating the sensitivity of mneral soils
to acidic inputs; correct?

V5. BAUMAN: | amnot a soils expert, and I
didn't -- this is not ny work, so --

Can soneone on the Benga w tness panel speak to this
tabl e specifically?

| believe that m ght be Dane -- M. MCoy. | think
he's here today.

MR MCCOY: M. Barata, | can -- | can

try. 1t's Dane McCoy here. But | -- | amnot a soils
person either, so ..

kay. Well, we'll do our best here.

So it looks like that, you know, based on this,
there was sonme consideration of acidification on
certain types of soil within the local study area; is
that correct?

Yes, that's correct.

Okay. Did Benga ever do any testing on the effects on
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pH |l evel s for the adjacent grazing | ands and the soil
with those adjacent grazing | ands?
We woul d have done sone -- sone testing of -- of
soil -- soils within the |ocal study area and the --
and the regional study area. And so they would have
a -- an understanding of what the pHs were, the -- the
current pHs were or are, so ..
Okay. OCkay. So let's maybe go through this table. So
it looks like this table here at -- | believe it's at
PDF page 59. It looks Iike there was various testing
on certain types of soils; is that correct?
Yes, that's ny understanding.
MR. BARATA: Ckay. Can we pl ease get the
Zoom host to go to PDF page 14 of this docunent,
pl ease? Thank you.
MR. BARATA: So near the bottomthere, it
says -- or Benga says that: (as read)

Othic Black Chernozens are typical under

gr assl ands.
Do you see that, sir? |It's about -- the |ast
par agr aph, about two-thirds of the way down.
MR MCCOY: | do, M. Barata, but now
you're stretching ny -- nmy ability. | can speak to
what was done but not the technical details here.

Il -- | would like to maybe draw -- draw your

attention to the -- when -- when we're doing
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sensitivities to sort of soil acidification stuff,

we -- we largely are -- use information that's derived
fromour -- fromour air nodelling and our -- our

di spersion nodel ling experts. And so I'mgoing to --

| -- | mght actually call upon M. Rudolph to -- to,

you know, help assist with -- with sort of soil
acidification and maybe -- maybe dust and dust
deposition as well, so ...

Okay. | don't know if M. Rudol ph wants to chine in

right nowwth regards to this, but I think we can --
we can establish fromthis that -- froma basic | evel

that Othic Black Chernozem that's a type of soil;

correct?
MS. BAUMAN: [t's -- this is Ms. Baunman
here. 1It's "Othic Black Chernozens".

| apol ogi ze for the m spronunci ati on.

Yes. They're conmon under grassl ands.

MR. BARATA: Ckay. And, Zoom Host, can we
go to PDF page 24 of the same docunent?

MR BARATA: And it |ooks |ike here we

have a table with all the major soils within the | ocal

study area -- regional and |local study area; is that
correct?

M5. BAUVAN: That -- that |ooks correct.
And if we scroll down a little bit, I'mgoing to be

| ooking for the Orthic Black -- oh, sorry. Maybe let's
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go back up. I'mjust looking for the Othic Black
Chernozem It would be one, two, three, four -- the
sixth colum there, | see the Othic Black -- sorry,

" Chernozeni; is that how you say it?
"Cher", "Chernozent.
" Chernozem "

So it looks like the sixth colum, we have the
Othic Black Chernozem Do you see that, M. Bauman?
The sixth row? Yes.

Yes, | believe it -- yeah.

And it | ooks like the code given to that is
"PPEaa, PPEaaco." Do you see that?
| see that, but | have no idea what that neans. This
is outside of nmy technical expertise. | amnot a --
|'mnot a soils expert.

Does anyone on the Benga w tness panel -- can they
speak to the coding for the soil nanes?

MR HOUSTON: No. We don't have a soils
expert on this panel. That would have been the

recl amati on panel, perhaps.

Okay. Coul d anyone on the Benga wi tness panel speak to
the fact of whether there was pH testing done on Othic
Bl ack Chernozens? Does anyone on the Benga w tness
panel know about that?

Apparent|y not.

Okay. Can we get an undertaking to find out with
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whoever is the appropriate person to speak to to
determne if there was any pH testing done on the
Othic Black Chernozens within the |ocal study area?
MR BARTLETT: So, M. Barata, it's Mke
Bartl ett speaking.

| just want to nake a comment here. |If the
questions are in regards to wildlife -- or cattle
grazing wthin the MD of Ranchlands within the project
footprint area, | just want to point out that the soils
sampling for the LSA was within the footprint, and
their RSA was the mne permt boundary. And Benga, as
part of the |and use agreenents, have an agreenent wth
a Gold Creek grazing co-op for the specific grazing
| eases within the mne permt boundary, which would
i ndicate that, you know, there will be mnimal, if any,
grazing wthin the mne permt boundary during the tinme
of the -- of the mning operations, and the -- any
potential inpact fromdust really has been shown w thin
the pit within the maxi num poi nt of inpingenent. So
|"mjust -- | just want to raise the point that the --
ny understanding is sone of the soil sanpling has
| ooked into the -- the type of sanples that you' ve
done, but | -- 1 do -- | want to put in sone context
that cattle grazing will not be occurring within the
mne permt boundary during -- during operations.

And | understand that, M. Bartlett, but there will be
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catting grazing going on wwthin the LSA. That is
happeni ng, correct, within the adjacent grazing |ands?
So can you define the LSAin your -- in the context
that you're bringing forward here?
The LSA would be -- | would believe it would be -- you
know, |'m happy to bring up a map, but when | talk
about the "LSA", when we talk with regards to
vegetation, | would use the one that -- the definition
wi t hin Consul tant Report 8.
Sure. So, yes, there will be grazing within that |oca
study ar ea.

| think, again -- and maybe M. Rudol ph coul d
speak to the potential dust deposition within that --
within that extent. Again, ny understanding is that
t he maxi num anount of dust deposition is really
occurring at the mne haul roads and within the pit, so
t he maxi mum poi nt of inpingenment is -- is a specific
| ocation within the pit.
Ckay.
So ...
Yeah. But right now, |I'mspecifically focusing on the
Othic Black Chernozens, and it sounds |ike nobody on
the Benga wi tness panel can speak to soil testing and
pH testing on that. So I'mjust asking for an
undertaking for Benga to determne if that testing was

done within the LSA?
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|"mpretty sure it was. Ckay.

MR HOUSTON: And when we tal k about "the
LSA", we're talking at the LSA for the soils work that
was done as opposed to the LSA for the vegetation.
You're correct, M. Houston, yes. That was ny m stake.
You're right. So we're talking about the LSA with

regards to soil.

Okay. So, M. Chair, we'll -- we'll undertake to cone
back with that. | don't imagine it'll -- it'll take

| ong.

THE CHAI R kay. Do we want to assign a

nunber or wait until the end of the cross to see if you
have an answer before then?
MR, HOUSTON: Way don't we wait until the
end of the cross and see if an answer pops up.
THE CHAI R Okay.
MR. BARATA: Ckay. Thank you.

So nmoving on, again, M. Houston, we agree that
the Grassy Mountain Coal Mne -- that's entirely wthin
the MD of Ranchl and; correct?

The coal mne itself, as we've --

Coal m ne.

MR, HOUSTON: -- discussed, yeah. The --
the rail | oadout is not, yeah.

Yeah. And that's in the town -- or near the town of

Bl ai rnore; correct?
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Yeah.

The rail | oadout?

Yeah.

Okay. And the town of Blairnore, that's not within the
MD of Ranchland. That's within the Minicipal D strict

of Crowsnest Pass:; correct?

That's right.
Ckay. Is it fair to say that sonme portions of the
MD of Ranchland -- that will be closer to the coal mne

than, say, Blairnore is?

To -- to the mne pit itself, yes.
Yes. (kay.
MR. BARATA: Sir, can we please go to --

or, Zoom Host, can we please go to Cl AR 571,
PDF page 14? Sorry. |I'mjust trying to get ny
bearings here. Sorry. PDF page 13. Can we go to 13,

pl ease?
MR. BARATA: Ckay. So 3.5 -- so maybe
"Il just back up. | understand that Benga has set up

an air nonitoring station near the town of Bl airnore;
correct?

MR HOUSTON: That is correct.

And that was set up in about 20197

Yes.

Ckay.

M. Rudol ph, can you just confirmthat?
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MR, RUDCOLPH: Yes, 20109.
Okay. And looking at 3.5 here, it looks |ike -- that
one of the reasons that -- that air nonitoring
station -- was because that was recomended by the
Muni ci pality of Crowsnest Pass; is that correct?
MR, HOUSTON: Not -- not strictly speaking.
W felt a need to gather nore information about the air
quality in terns of baseline information before the
project starts, so we proactively took that step to
install that air nonitoring station.
kay. Was the air nonitoring station installed before
or after the Municipality of Crowsnest Pass nade that
reconmendation in 3.57?
The recommendation in 3.5 was nade in, | believe,
August of -- no, sorry, Septenber of this year, and
it's nore ained at neasuring air quality after the
project is inplenmented.
Did Benga install any air nonitoring stations within
the MD of Ranchl and?
W have dust collection stations, for exanple, but, no,
we haven't installed the sane type of air nonitoring
station.
Thank you.

That is all nmy questions. | guess the last bit of
business | have is, if there is not a response to that

undertaki ng, to get an undertaki ng nunber.
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A

MR. BARTLETT:
speak to the PAI

Ms. Bauman,

or the potenti al

do you want to

acid input fromthe

veget ati on assessnent ?

Is that the appropriate area?

M5. BAUMAN: Vell, | had already had that

up on the screen and read out fromit that the:
(as read)
Due to the limted extent of plant
comunities with highly sensitive soils, the
indirect inpacts to plants with respect to

potential soil acidification are considered

negligible at the I ocal and regional scale

across all application assessnent cases.
PAl - -
And | appreciate that.
Yeah. (as read)
PAl is not likely to affect vegetation within
the LSA or RSA
And | appreciate that, Ms. Bauman, but ny question is a

ot nore sinpler than that. | just want to know. Has

there been pH testing done on the Othic Bl ack
Chernozens? 1t doesn't seem|ike anyone on the Benga

W t ness panel knows the answer to that, so that's why

| ' ve asked for an undertaking to get that information.
So you're asking --
MR BARTLETT: M.

Barata, it's Mke

Bartlett.
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Could | -- Zoom Host, |'mnot sure if |I've -- |
believe we have. | would like if the Zoom host coul d
bring us to Registry Docunent 42, Consultant Report 7,

PDF page 144. W do have sone information on this

particular soil, and we do have readings of pHin
Tabl e A-2.

| guess we'll wait for the Zoom host to bring that up,
pl ease.

Sure. | don't -- oh, that's sonething else. Sorry.

Yeah. Okay. D d | give you -- yeah, there you go.
Ckay. M. Bartlett, you'll have to guide ne through
her e.

['ll do my best.

As best you can.

Yeah. So | guess this is the Chernozemc soils, BE --

BEVco soils that we've sanpled. This is the

informati on that we have on this particular soil. And
then --

Yeah. Well, | see the subgroup. It says "Orthic Dark
Brown Chernozenm'. | believe that's different than the
Othic Black Chernozens. |s that not correct?

Othic Dark Brown versus Bl ack.

| believe those are two different -- yeah, | believe
those are two different types of soil, so | don't know
if this necessarily answers the question with respect

to the Othic Black Chernozem
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Yeah. Fair enough.
MS. BAUVAN: M. Barata, it's Janet Baunman
here.

| think if the Zoom Host can go to PDF page 158 of
that sane docunent. Yeah.

Sorry, M ke.

Okay. Here we go. kay.

MR. BARTLETT: Yes. Thank you.

V5. BAUMAN: So, yeah, on Tabl e A30,

there's the pHs of the three horizons for that PPEAA
series and vari ants.

kay. Ckay. Okay. Wll, | think those are all ny
questions, then. Thank you, panel nenbers. And

t hank you for your tinme this norning.

THE CHAI R: Okay. Thank you, M. Barat a.

Zoom Host, you can take that down.

Ms. Janusz, if you only have a few questi ons,
woul d you like to go before [unch, or would you prefer
to go after lunch?

M5. JANUSZ: Good nmorning, M. Chair. |
woul d prefer to go before |unch.

kay. Pl ease continue.

Ms. Janusz Cross-exam nes Benga Mning Limted

M5. JANUSZ: Al'l right. Zoom Host, if |
coul d have Cl AR Nunber 86 and PDF page 168, pl ease.

Ch, ny goodness. | don't think this is the
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docunent that I'mlooking for. |I'mlooking for a
transcript fromabout a week ago. | believe it's the
19th of -- of October -- sorry, Novenber. Is this

Cl AR Nunber 876, Zoom Host? OCh, there we go. Perfect.
And PDF page 168.

MB. JANUSZ: Al right. So this question

is for M. Houston. |'mjust going to read fromny own
page because, yeah, I'mgetting older, and I can't see
so wel .

Ckay. So let's get back to the paragraph here.
So the paragraph continues with the subsequent
statenent: (as read)

A punp station will send water fromthe

reservoir and pipe it to the coal -processing

pl ant nodul es for use --

THE COURT REPORTER: Excuse nme. | need you to read
sl ower, please. | can't understand you.

M5. JANUSZ: Sorry. Pardon ne.

M5. JANUSZ: (as read)

A punp station wll send water fromthe

reservoir and pipe it to the coal - processing

pl ant nodul es for use in the processing as

wel | as other m nor maintenance requirenents.
So | asked M. Houston: (as read)

So could you pl ease describe for nme what

t hese other mnor nmaintenance requirenents
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are that will require water?
And M. Houston answered: (as read)

For instance, a wash bay to clean the

equi pnment. So that -- that is sonething that

we' ve conmtted to doing, and there will be a

wash bay that's constructed al ongsi de the

coal -processing plant. So that would be a

one -- another one is spreading water on --

on the roads to keep dust down, so that --

that is actually, you know, not an

I nsigni ficant use of water.

And, of course, we have heard quite a bit about the --
the haul roads, et cetera, et cetera.

So, again, where are you planning, M. Houston, to
get the water for the dust suppression, if it's not an
i nsignificant anount?

MR HOUSTON: So that -- that -- that would
be fromthe raw water pond. The raw water pond takes
water fromeither the surge ponds or -- or el sewhere
and mai ntains a bal ance of water for the operation of
t he pl ant.

And so why do you need a water |icence for York Creek?
Because --

W --

-- of course, that is an application in these

proceedings, is it not, an application for a water
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transfer licence for York Creek?
W are -- maybe -- M. MCoy, nmaybe | coul d have you
hop in here and explain the -- the water -- the -- the
fence-line water |icence application.
MR MCCOY: M. Houston, that's fine.
Good norning, Ms. Janusz. |It's Dane McCoy here.
| do recall having a conversation with you
about -- about the licencing needs for the project,
that the -- the water that wll be used, like, the --
the withdrawal point for -- for the Grassy project is
largely -- it's -- it's wwthin the boundaries of the
fence-line Water Act application that's been applied
for. And nore specifically, water will conme from
the -- fromthe raw water pond. The -- the -- the
i cencing needs, like, are different from-- from--

fromwhere the withdrawal will actually occur

Soin -- in the project, as we've discussed
before, the -- sonme of the water |icencing needs wl|
cone fromthe -- the Devon water licence that -- that
has been assigned -- or is in the process of being
assigned to -- to Benga. Sone of the water needs w ||
cone fromthe -- fromthe industrial allocation -- the

new i ndustrial allocation, and the renni nder of the
water |icencing needs will conme froma tenporary
transfer fromthe Municipality of Crowsnest Pass to

Benga, and that tenporary transfer will last for the
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life of the project and is -- is needed to secure
access to -- to -- to licenced water

So it -- it'sa--it's different fromthe
wi t hdrawal point, but it is a -- we do, in fact, need

to licence or have the water that we plan to use to be
i cenced.

No, | understand that you need a licence if you're
going to be taking water out of York Creek, but what do
you need that water for? |f you already have water
licences that are going to run with the land, i.e.,
wi th Devon having, you know, transferred, sold the
property that we're speaking about to Benga, what do
you need the water for from York Creek?

So --

And 1I'm asking that as a resident of Crowsnest Pass.
MR HOUSTON: So, Ms. Janusz, we won't be
taking any water from York Creek. W are using that
i cence because we will be using water -- or taking
water fromthe watershed at the m ne.

| put it to you, M. Houston, that corporations that
are in the mning business need to acquire water
licences to attract investors. |[|s that why you want
the Iicence to York Creek?

W require the water |icence because of the project.
It's required because of the project.

And -- and -- and the project -- the project will need
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I nvestors; yes?

W have --

Corporations, that's what they do; they -- they hope
that investors will invest in their business. And if
you were considering which mning conpany to invest in,
woul dn't you choose a m ning conpany that has severa
wat er |icences under its belt over one that doesn't?
M. Houston, wouldn't you choose a conpany that has
several water licences under its belt over one that
doesn' t?

So, Ms. Janusz, we have reqgul atory requirenment to have
water |icences that match the water use that is
expected at the project, and that's -- that's exactly
what we've -- we've done.

But | understand from questioning you | ast week and --
and other individuals that you -- even the Panel that
Benga was commtted -- at least, it has expressed a
conmtnment to recycle and to conserve water?

Exactly. And we -- we are serious about that, but,
unfortunately, or the -- the fact of the matter is that
recycling -- even though you recycle the water , it's
still counted as water use. It's nuch |ike when a
municipality takes water froma water body for -- for
treatnment and then uses drinking water. It returns
water in the formof treated sewage to the river, but

that's -- that's not deducted fromthe origina
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wi thdrawal . The recycling doesn't count towards the
water |icence required for the original use.
Wll, you intend to recycle water so that you don't

have to use as much. You don't have to draw so nuch

out of -- out of other sources, such as -- such as York
Creek; isn't that -- isn't that true?
That -- that is true, and, unfortunately, the -- the

accounting for water |icences and what you require for
a project doesn't always take that into account.

Okay. Now, when | cross-examned you, it was -- it

was, indeed, Novenmber 19th. You nentioned when we were
di scussing water netering that you live outside of the
city of Calgary; is that right?

Yes.

Right. And so, therefore, it's outside of the hum of
the city?

Yes.

You agree that produces a -- a certain humfrom
traffic; air conditioning units; construction; and al

ki nds of equi pnment associated with the sane; and -- and
i ndustry, such as Burnco. Wuldn't you agree with

t hat ?

That -- that there is a level of noise in --

In --

-- in the city of Calgary?

Yes.
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Yes. No. | -- | think it's well-recognized that
urban -- urban sound |levels are higher than rural sound
| evel s.

Right. And do you recall very early in these
proceedi ngs that one of the participants, Mnica Field,
in her presentation sone weeks ago, nentioned that she
bel i eved that the Grassy Mountain Coal operation would
also give rise to a humthat would be heard in
Crowsnest Pass by hikers and ot her people engaged in
qui et forns of outdoor recreation. Do you recall that,
that she made that statenent?

| -- | think | recall the statenent, not word for word,
but the -- the sentinent.

Right. And so there's been a |lot of evidence in this
topi ¢ bl ock about noi se and noi se receptors, et cetera.
But what about hun? \What about this humthat Mnica
Field thought that we would be able to hear for mles
and mles around? What do you say about that,

M. Houston?

So we've nodel |l ed noise levels in the area of the
project. W' ve presented maps that show i sopl eths

and -- and levels -- decibel |evels of noise associated
wth that. So there is a -- a radius around the
project where there will be low levels of noise, and
we' ve conpared those to the -- the regulatory

requirenents of the AER Directive 38, which is the
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governi ng docunent for -- for noise for the project
and -- and have concluded that -- that residences
will -- will be at acceptable sound | evels, and we've
also identified the -- the distance fromthe -- the

mne site that you will be able to hear noises at an
appreci abl e | evel .

But you -- you yourself don't know for sure whether or
not there won't be a humthat people will be able to
hear, such as nyself, for instance? | |ive about

7 kilonmetres fromthe mne. That | won't hear a hum
all the time fromthe mne, you -- you can't assure ne
that | wll not hear that hunf

So, Ms. Janusz, if you live in Blairnore, | would think
that the sound of the highway would be nore -- nore

prom nent or the sound of the railway, for exanple.

No. | live in Col eman, actually.
But same -- sane -- sane statenent, though.
M5. JANUSZ: Zoom Host, could | please have

ClA -- C AR Nunber 571, please, and go to PDF pages 15
to 16. And this is the response of Benga 's that was
filed on October the 5th of -- of this year.

Again, it appears as though I'mnot getting the
right docunment. Cl AR Nunber 571
THE CHAI R This does | ook |Iike Benga's
reply submssion, if that's what you were | ooking for

M5. JANUSZ: Oh, okay. Pardon ne. Thank
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you. Ckay. So ...
MR, HOUSTON: Perhaps if we went up just one
page, you'd see this is --
M5. JANUSZ: Okay. Light managenent. No.
This is -- this is what | want. | want |ight
managenent. Ckay.

And so this docunent speaks about the
| nt ernati onal Dar k- Sky Associ ati on recomendi ng t he
foll owi ng Dark-Sky lighting principles: Basically:
(as read)

Useful: Al lights should have a clear

pur pose; Targeted: Should be directed only to

wher e needed; Low Light Levels: Should not

be brighter than necessary; Controll ed:

Shoul d be used only when it is useful.

[ And then you have] Colour: Use warner

colour |ights where possible.
Now, Benga conmtted to adopting these Dark- Sky
lighting principles in their response to the hearing
submi ssions filed by Brownl ee on behal f of the
Muni ci pality of Crowsnest Pass; is that not correct?
That is -- that is correct, Ms. Janusz. And basically
these -- these principles really in -- concisely talked
about many of the things that we had commtted to
pi eceneal throughout our docunentation.

But -- but basically, this was something that the
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Muni ci pality of Crowsnest Pass, through their counsel
Brownl ee, had requested, and -- and | believe that they
included that in their hearing subm ssion filed on

Sept enber the 21st, and then Benga filed this response,
and basically said, Yes, this is where we're going to
go, and we're -- we're commtting to this. Does that
basically not tell the story?

Yes.

kay. And what is the purpose of these principles,

in -- in your opinion, M. Houston?

The purpose is to preserve the darkness, | guess, is
the best way to put it, to -- obviously, light -- and
lighting is required, primarily for -- for safety
purposes. And -- and -- and what these principles do
I's reduce, mnimze, and -- well, reduce -- reduce the
amount of light that is escaping and illumnating the
things that don't need to be illuni nated.

Ckay. So what about the col our, where it says "use
war mer col oured |ights where possible"? Wy would that
be one of the dark-sky lighting principles? Do you
have any idea?

| -- I'mnot an expert on light, but since we don't
have an expert on light, I'll just nmake ny own comrent.
My preference when |I'mlighting ny house is to have the

yel l ower tones. | find themnore natural and -- and

easier on the eye than the -- the bright white |ight
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that you can get from-- fromsone LED or other

artificial lights. So | think the warner tones are
nore -- for nme, they're nore natural, but that --
take -- take that for what it's worth. |'mnot a

l'i ghting specialist.

Right. But did you not -- did you not state in your
openi ng statenent two days ago, M. Houston, that Benga
w || design project lighting wwth a view to m nim zing

out door |ight pollution?

That -- that's correct.

Yes. (Kkay.

MS. JANUSZ: Zoom Host, if we could go to
Aid to Cross Nunber 1. | have a -- a whole slew
There we go. And if -- if we could zoomin a bit, that

woul d hel p. Perfect.

M5. JANUSZ: Okay. Now, when | requested
that staff at the AER and the Agency produce this [sic]
papers and aid to cross, | copied M. lgnasiak in ny
emai | . Have you had a chance to read it or scan it,

M . Houst on?

MR HOUSTON: | -- 1'"ve |l ooked at it
briefly, yes.
kay. I'mjust going to go ahead and read the first

sentence of the abstract so that everybody knows where
we're at: (as read)

I nsects around the world are rapidly
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declining. Concerns over what this |oss
nmeans for food security and ecol ogi cal
communi ti es have conpelled a grow ng nunber
of researchers to search for the key drivers
behi nd the declines. Habitat |oss, pesticide
use, invasive species, and climte change all
have |ikely played a role, but we posit here
that artificial light at night, also known as
"ALAN', is another inportant but often
over | ooked bringer of the insect apocal ypse.
M5, JANUSZ: Now, if we can just go to
Figure 1, which is -- perfect. GCkay. Al right.

M5. JANUSZ: So here we have Figure 1
(as read)
Both | ocal sources of artificial |ight and

di ffuse sky gl ow coul d i npact the physi ol ogy,

behavi our, and fitness of insects.

Positively photostatic insects, including

macr o- not hs and beetles, exhibit a fatal

attraction to ALAN.
So this is known as "fatal attraction".

And as | understand it fromthis article, if you
have a light -- and we've known this for a long tine.
This is a fairly recent study from?2019. But |'msure
you've seen this, M. Houston, where a -- a bug wll

get attracted to a light bulb and will swirl around and
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swirl around and swirl around, you know, fatally
attracted to that -- to that light, and this can
actually kill bugs. Wre you aware of that before you
took a look at this particular study?

MR, HOUSTON: Yes.

kay. Now, I'mgoing to go back to this, but first |

want to ask M. Kansas a few questions in relation to

the -- the decline of insects, if that's all right,
M. John Kansas, if he's still around.
MR KANSAS: Certainly. I'm-- I"mnot an

ent onol ogi st by any neans --

No?

-- but 1"l try ny best.

No. For sure. And | think it's unfortunate, |ike,
that there is no entonol ogi st that has wei ghed in.

But you did speak yesterday to cross-exam nation
by Ms. Ckoye regarding the little brown nmyotis bat.
You were speaking about roosting sites and about
preserving remant forest habitats. Do you renenber
t hat ?
| do.
kay. And I'd li ke to ask about these forest patches
and whet her or not that would also contribute to insect
declines. Like, bats eat insects; right?

Yes. Alnost entirely.

And -- |I'msorry?
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Al nost entirely, yes.
Okay. So bats are very, very dependent on insects,
yes.

And so what wi |l happen when everything is cleared
away and you have these patches? Wat's that going to
do with -- for the insects and -- and for the bats?
Sorry. These patches are, what, patches --

These -- these forest patches. Wen Ms. Ckoye was --
was questioning yourself and Ms. Bauman the ot her day
about roosting sites and about preserving remmant

forest habitats, there was nention that patches woul d

be left for connectivity. So this was basically a --

a-- amtigation against clearing everything out. And
so when | heard that -- and, of course, | knew that I
was going to be bringing this up today -- | wondered

what those patches would do as far as insects are
concer ned.
These -- these patches are openings in the forest,

you' re sayi ng?

Vll, no. They're remants. M understanding is that
t hese patches were remmants of -- of -- of forest so

that, you know, these -- this wildlife could -- could
still -- excuse ne -- could still thrive. And so |I'm

wondering, as far as the bats are concerned and the
i nsects that they feed on, how are these insects going

to thrive in these patches? Any idea? | realize
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you're not an entonol ogi st, but since this was a
recomendation, | was thinking, Well, they nust have
t hought this through.
| -- I wish | could answer your question. | -- | stil
don't understand it. I'm-- | don't know why | --
can't get it.

The --
Ckay.
Remmant patches, | renenber speaking to those.
O forest. Remant patches of forest, yes?
On the mne site?
That's correct.
Okay. Well, it was ny understanding that -- that it's
not going to be easy to -- to -- because it's such a
tight, smallish footprint, to -- to have a meani ngf ul
size patches of -- of -- of forest in the mddle of
the -- of the mne site. And perhaps M. Houston can

expand on that.

MR. HOUSTON: So, Ms. Janusz, | -- | think
that the -- the buffers that we're planning to | eave
around Blairnore Creek and Gold Creek -- so we've

pl anned generally 100-netre buffers off of those creeks
t hat woul d be untouched, and those woul d be areas al so

around sone of the ponds. There -- there would be

pat ches of natural |andscape left. And -- and so | --

| think when we were tal king about bats, we were
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tal king about the forested areas, especially around the
creeks and around some of the features where we can
| eave forested patches, that those woul d be areas where

there woul d be insects thriving and that that would

be -- and when M. Kansas was tal king about the bats,
we were tal king about that being a -- a favoured area
for -- for bats to be -- to be roosting.

Is -- is that correct, M. Kansas, that -- that you

t hought that the -- that the bats would favour the --
the buffer zones along Blairnore Creek?

You're -- you're on nute.

MR. KANSAS: Absol utely. | think you m ght
recall Ms. Bauman and | tal king about ol d bal sam popl ar
trees with their gnarled-up bark and providi ng nmaterna
roosting opportunities. An -- you know, an ideal bat
habi tat woul d be that kind of old-growth forest in
close proximty to an open water body where the insects
thrive, and they can hunt fromtheir roosts. So, yes,
you're -- you're correct.

And so what do you think about all the lights that are
going to be on-site and -- and this study that -- that
| just, you know, introduced in these proceedings
regarding the -- the -- the connection between |ight
and the decline in insects? Do you think that the
light up at the mne -- and, again, | appreciate that

you' re not an entonol ogi st, but do you have any reason
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to -- to disbelieve that -- that these -- that the
light up at the mineis -- is not going to affect the
i nsects that are going to be favouring this buffer zone
and, therefore, the -- the roosting bats?
MR, HOUSTON: So maybe | can take this,
Ms. Janusz. And this goes back to the reason for the
Dar k- Sky principles. So it says only put lights where
you need them and certainly we wouldn't be lighting up
the buffer zones around Blairnore Creek, for exanple.
W woul d keep the light in areas where it's required
for -- for safety reasons, close -- closer to the
operations, and -- and even then, we would use shi el ded
lights so that it was focused on the work area and
not -- and not emtting light into the -- into the
at nosphere.

So -- and we appreciate that even a snmall anount
of light can have sonme effect, but we hope to mnimze
that by reducing the nunber of lights, by reducing --
by ensuring that they' re shielded and focused and the
ot her recommendati ons of the Dark-Sky Society.
Right. Right. So getting back to the col our.
M5, JANUSZ: Zoom Host, do you think that
we could scroll down now to page 5 of this docunent to

"Recomrendat i ons".

Q M. JANUSZ: That: (as read)

Long wavel ength light (anmber or red) tends to
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I nduce relatively |low |l evels of

flight-to-1ight behaviour across insect

groups and has the | east suppressive effect

on mel at oni n producti on.
Now, again, M. Houston, you don't have any reason to
doubt this particular study that -- that |ight can have

an effect on insects?

MR HOUSTON: No, but I -- | believe you've
just educated ne why -- why warmlights are better. It
seens like the warm-- warnmer lights -- i.e., the ones

closer to the red end of the spectrum-- apparently
have | ess inpact on the insects. So | -- | have

| ear ned sonet hi ng here.

kay. And so this would be another commtnment -- is
that right -- on your part, that you would basically
source out a type of -- of light bulbs that, you know
are -- are anber in colour, so to speak, are -- are
warner; is that -- is that right?

That is the conmtnent we've nmade to follow the
Dar k- Sky gui delines, and that's one of them

Okay. Now, are you aware how conplicated |ighting has
becone over the past decade?

It's becone conplicated, but also it's becone sinpler.
There's a |l ot of technology around |ighting that is
hel pful. W' ve got -- especially with the LED

lighting, we've got a lot nore ability to sel ect
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l'ighting wavel ength, for exanple, |ighting colour than
we used to have and -- and certainly the ability to
focus it nore finely. So there -- there's a |ot of
advancenents that are helpful to -- in -- in this
respect.

Right. Wuld you be surprised if I told you that over
the past ten years, we've received -- you m ght recal
that ny better half is an electrician, and |I'minvol ved
admnistratively in -- in the business. W've received
so many recall notices fromthe various electrical
publications that we subscribe to online that if |
printed themall off, it would probably fill this

bi nder with -- wth paper.

| -- | guess | have no coment on that. | -- |

can't -- | can't comment.

| put it to you that all of these commtnents with
respect to spraying weeds at the right tine because of
climate change, installing all of these -- these
lights, et cetera, so that -- you're -- you're
conmtting, as the Municipality of Crowsnest Pass wants
Benga to do, to the Dark-Sky principles, that these are
all very conplicated and very expensive because you
woul d need to hire all kinds of people that could be
spending fromnow till -- 1 don't know -- | guess,
Easter figuring out what are the best products?

| expect that sonme of the 400 people we're going to
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enploy in this project will -- wll keep an eye on the
lights and the weeds. That's -- that's -- that's what
drives the enpl oynent nunbers.

But | put it to you, M. Houston, that people today are
| ess tolerant of dust, the health hazards, all kinds

of -- of declines in-- in-- inwldlife extinctions,
et cetera, and so that if you want to live up to these
conmtnents, we're not tal king about hiring people --
or you're not -- basically, you're not going to be
hiring people that, you know, have the expertise to

figure out how to navigate all of this, that -- that --

you know, the 400 people that you intend to -- to hire

are going to be constructing the mne, and -- and these
peopl e do not have the skill sets that -- that --
that -- that I'mtaking this discussion -- this -- this

is the path I'mtaking the discussion on?

| -- | disagree, Ms. Janusz. W're going to hire
peopl e who are -- whose job will be to nanage weeds,
for exanple, or -- or to work on reclamation. W're
going to hire engineers that are going to have
abilities to design lighting systens. So | -- | -- |
di sagree with you. Those are the kinds of people that
wi Il be working on this project.

MS. JANUSZ: If | could have this docunent
entered as an exhibit, please.

THE CHAI R: M. Ilgnasiak, any concerns?
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MR, | GNASI AK: No, sir.

THE CHAI R Ckay. Ms. Janusz, just a
guestion about this docunent first. So it's a
relatively recent or current publication, and the
secretariat staff tell ne that for us to post it on the
registry, we would need a |icence; we can't just

distribute it. So I just had a --

M5. JANUSZ: | see.

THE CHAI R | just had a question. Wuld
it --

M5. JANUSZ: Sur e.

THE CHAI R Wuld it be sufficient --

given that you read parts of the docunent that |
thought -- | think you thought were inportant, and we

di scussed them would it be sufficient to just post the

abstract ?

M5, JANUSZ: Sure. That's -- that's fine
wth ne.

THE CHAI R: Ckay.

M5. JANUSZ: Absol utely. Yeah.

THE CHAI R Ckay.

M5. JANUSZ: | didn't -- | didn't realize

that. As an author, nmaybe | should have, and ny

apol ogi es.
THE CHAI R Yeabh. No worri es.
MS. JANUSZ: Ckay.

Dicta Court Reporting Inc.
403-531-0590




5661

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

>

THE CHAI R kay. Thank you, M. Janusz.
MS. JANUSZ: Ckay.
THE CHAI R Ch, and so let's get a nunber

for the abstract.

MS. UTTI NG M. Chair, that would be
Cl AR 922.
THE CHAlI R Thank you.

EXH BIT C AR 922 - AQ #1 - JANUSZ -
1- S2. 0- S0006320719307797- MAIN - Al R AND
W LDLI FE TOPI C

M5, JANUSZ: Al right. So we can take
this down.
M5. JANUSZ: But, M. Houston, | just

wanted to nention that the authors of this study on

El an and -- or Elan and insect declines, they concede
that the devel opment of the type of lighting that
they're recomending that would mtigate fatal
attraction is still a fewyears off; it's -- it -- this
IS -- this is new technol ogy.

And when that technol ogy cones onstream the
adopti on by Benga of those types of Iight bul bs would
be an exanpl e of adaptive managenent; woul dn't you
agree wth that?

MR, HOUSTON: I -- 1 --
Assum ng you're going to be commtting to this.

This -- this would be an exanpl e of adaptive

Dicta Court Reporting Inc.
403-531-0590




5662

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

>

managenent ?

W're going to follow the technol ogy, Ms. Janusz.
W've -- we've committed to follow ng the Dark- Sky

gui del ines, which is the current thinking, but
certainly we'll -- we'll followthe -- the advances in
this area, and if there's a significant benefit to be
gai ned by -- by upgrading, let's say, then that's
somet hi ng we woul d consi der.

Right. And by doing so, you would be, basically,
exercising a policy of -- of corporate social
responsibility? You understand that term right?

Yes, of course.

Right. And do you know the difference between "soci al
corporate obligation" and "social corporate

responsi bility"?

| -- 1 think I"mgoing to have to have you enlighten ne
on that, M. Janusz.

OGkay. In a nutshell, corporate social obligation
entails following the | aw wi t hout nore, whereas
corporate social responsibility goes beyond that, is
governed by ethics, adopting best practices, basically
taking into consideration all the different

st akehol ders of a corporation, not just strictly the --
t he sharehol ders.

Yes , | -- | understand that corporal -- "corporate

social responsibility" definition.
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Right. And -- but then there's a social -- there's the
social corporate obligation, which is basically just
followng the laws, and that's it.

Yes, | understand the distinction.

Okay. And | put it to you, M. Houston, that there's
an inconsistency in the type of policy that Benga is
pursuing in its application for approval of this
project. Sonetinmes you nake conmmtnents that are
aligned wth best practices, corporate soci al
responsibility, and other tinmes, you take a very
hardl i ne approach that, basically, | would categorize
or characterize as corporate social obligations, such
as, you know, reclamation liability, AER directives on
noi se, things like that, that there's really no
consistency in -- in -- in the policy that you're
pursui ng, at |east how you' ve been expressing it in

this hearing.

Vell, certainly we use the guidelines and the standards
that are -- are out there and supported by science and
by governnent regul ation as gui deposts to help -- help
us determ ne whether our project is -- is generally
accept abl e.

At the sane tine, Ms. Janusz, | -- | think we
would Iike to be seen as a good neighbour in -- in --
in the region, and we would like to be seen as -- as a

conpany that respects the opinions and the thoughts of
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the -- the people in the comunity; after all, our
enpl oyees are going to be a good chunk of the people in
the community. So | -- | think that's just good
busi ness.
For instance, in your opening statement: (as read)

Benga wi || pursue additional greenhouse gas

em ssion reductions associated wth rail and

mari ne transport by requesting Canadi an

Pacific Railway to dedicate its | owest

emtting units to the project and encouragi ng

the marine contractor to use |large

fuel -efficient vehicles.
Are you serious? Are you really going to be doing
that? Aside from-- fromoffsetting -- setting up -- |
don't know what they're called -- bat houses, you know,
i ke, birdhouses, off -- building the mne and --
and -- and -- and this is the kind of commtnent that
you're nmaking? | nean, to ne, it -- it just doesn't
seem f easi bl e.
So we don't control Canadian Pacific Railway. W
can't -- we can't, you know, tell themwhat to do or
how to run their operation, but we can suggest to them
you know, ways that they can align with our aspirations
for greenhouse gas em ssions.
So you really think that people are going to believe

that Benga's going to be pursuing these additional
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greenhouse gas em ssion reductions by -- | guess the
word, perhaps, | should be using is "lobbying", which
IS -- which is sonething that -- that -- that -- that
Benga's already involved in as far as the Water Act is
concer ned?

So | don't know that -- if | understand the -- the
genesi s of that.

That you will be | obbying CPR and -- and -- and the
mari ne contractor? You know, this is -- this is where
it's at.

These -- these are partners -- comrercial partners of
ours and -- that are -- have a role in delivering this
coal to market, and so we -- we do have sone -- some

| everage there, but, of course, we can't insist or --
or direct our partners howto run their part of the

busi ness. So, yeah, it will be encouragenent, let's

say.
Thank you, M. Houston. | have nothing further.
M5. JANUSZ: Thank you, M. Chair and --

and Panel Menbers.
THE CHAI R Thank you, Ms. Janusz.

Okay. We'll take our lunch break now. It's a
little past 12:30, so let's resune at 1:20, and then it

will be secretariat and Panel questions.

PROCEEDI NGS ADJOURNED UNTIL 1: 20 PM
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(No Counsel) For David McIntyre

(No Counsel) For Fred Bradl ey
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(No Counsel) For Ken Allred
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(No Counsel) For Monica Field

S. Frank For A dman Wat er shed Counci
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( PROCEEDI NGS COMVENCED AT 1:21 PM
THE CHAI R Ckay. Wl cone back,
everybody. W're going to turn to secretari at
guesti ons next.

Ms. LaCasse or Ms. Kapel Hol den, do you have

questions for this panel ?
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M5. LACASSE: | do. I'mgoing to go first.
GARY HOUSTON, M KE BARTLETT, RANDY RUDOLPH,
JANET BAUMAN, DANE MCCOY, Previously Affirmed
STEVE BI LAWCHUK, | AN M TCHELL, JOHN KANSAS, LI NDSEY
MOONEY, Previously Affirnmed
(Dust, air quality, greenhouse gas em ssions, noise,
and light; wildlife, including mgratory birds and
species at risk, wldlife health, and human health ri sk
assessnent)
Al berta Energy Regulator Staff Questions Benga M ning
Limted
MS. LACASSE: Good afternoon, panel. [|I'm
Mei ghan LaCasse, AER counsel to the Joint Review Panel
and 1'mgoing to ask you sonme questions prepared by AER
staff under the supervision of the Panel.
M5. LACASSE: If I could please have pulled
up Cl AR 360, and could you please go to page 85 --
PDF 85.
M5. LACASSE: So this is Benga's summary of
project air quality mtigations and conmtnents. Benga
states at Item Nunber 2 of this page, in the third
colum, that it will investigate alternative ammonia
nitrate fuel oil, or ANFO formul ations that reduce
nitrogen oxi de em ssions during blasting.

My first question fromstaff for you is whether

Benga has nade any progress in evaluating alternative
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ANFO formati ons?

MR, HOUSTON: |'msorry. W don't have our
m ning expert, M. Youl, on -- on the panel,
Ms. LaCasse. | -- | can't really speak to that, but

| -- 1 -- 1 can say, in discussions with M. Youl, that
in addition to different fornul ati ons, the technol ogy
around blasting and especially in terns of mnimzing
bl ast | oad and -- and capturing any residue is -- is
changing rapidly, and -- and -- but I -- | can't really
speak to this particular topic.

So I'mgoing to assune, then, that you won't be able to
tell my air quality specialist the magnitude of

ni trogen oxi de em ssion reductions Benga m ght get with
an alternative ANFO fornul ation?

Magni tude, no, and directionally, | would say it --
even using ANFO being able to tailor the blasts and
focus themis -- is going to also help to reduce any
em ssions, but | can't -- | can't give you any
quantitative information there.

Okay. Just let ne just check with what ny guy wants to
do with that.

| -- | can add, Ms. LaCasse, that in ternms of progress
to date, there wouldn't be anything to report.

kay. | can tell you that the AER has been thinking
about, with the Panel, a possible approval condition to

require Benga to devel op and i npl enent an ANFO bl asti ng
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managenent plan which would include but not be limted
to: Blasting em ssions, control practices and their
anticipated effectiveness, a study programto eval uate
alternative formul ati ons of ANFO to reduce bl asting
em ssions, and quantitative neteorological criteria and
threshol ds to determ ne when and where bl asting can
take place. And just to be clear, in case nmy wording
didn't indicate that, this is just a possible approval
condi ti on.

Do you have any view on such a condition?
It's always been our intention, Ms. LaCasse, to have a
bl asti ng managenent plan for the project. Wen you get
down to the specifics of some of those requirenents,
| msure that our blasting managenent -- our intended
bl asti ng managenent plan would cover off the vast
majority of them but, you know, the devil's in the
details in these things.
Are you able to tell me how Benga woul d engage with
st akehol ders in the devel opnent of a blasting

managenent pl an?

So as -- as you know, we've commtted to develop a --
a--if youwll, a comunity conmttee in cooperation
with the Miunicipality of Crowsnest Pass. | would think

that the issues that concern the conmunity are already
evident and -- in terns of noise |evels, sound,

vi brations, and so those -- those would all be things
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that we would be including in a blasting nmanagenent

plan, and -- and a comuni cations plan with the
communi ty.
Ckay.

| -- | should add, just through that commttee, we'd be
| ooki ng at feedback -- |ooking for feedback on -- on
proposed procedures.

Ckay. Thank you.

So continuing with this Table 2-2, under the sane
colum, "Description of the Mtigation or Comm tnent",
at Point 1, Benga states: (as read)

Benga' s heavy-duty m ne equi pnent and fl eet

will be equipped with TIER 4 engi nes.

So ny first question is just to clarify: Wen you
refer to "TIER 4 engines”, you're referring to TIER 4
engines as they're referred to in the Canadi an
"Of f - Road Conpression-lgnition Engi ne Em ssion

Regul ations"” and the gui dance docunent associated with

t hat ?
That's right. | think the TIER 4 is actually an EPA,
but it's -- an EPA description, but I -- | think it's

carried over directly into the Canadi an gui deli nes.

Yes. That's what I'mtold by ny staff. Thank you.
Now, for a real question: Does Benga commt in

its nobile mne fleet procurenent to acquiring nobile

m ne fleet equiprment that neets TIER 4 standards?
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Yes, we've nade that conmm t nent.
Thank you.

And so Benga woul dn't have any concerns with an
approval condition requiring themto -- that would
require mne nobile equi pmrent that nmet those standards?
No, that's correct.

Thank you.

Ckay. So I'd like to refer to the transcript from
Novenber 2nd, and maybe we should get it pulled up so
you can see exactly what M. Youl said.

M5. LACASSE: So that's Cl AR 771. Thank
you. And I'mlooking for -- and | hope the nunbering
|'ve got is okay -- page 227 or PDF 227 out of 308.

And I'"Il just see -- yeah, 1151. That's the right
page.
M5. LACASSE: So starting on line 16, Benga

started to respond to questioning relating to the use
of electric mne nobile equi pnent, and M. Youl states
that: (as read)
The area that requires a bit nore analysis is
t he operation of the excavators. And in sone
of the | arger open-cut coal mnes around the
worl d, electric-powered excavators are quite
conmon.
He then goes on to state that this equipnent relies on

| arge cables, and due to the project's nunber of mning

Dicta Court Reporting Inc.
403-531-0590




5675

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

phases and size of benches, the cables couldn't be
noved efficiently.

I s Benga aware of the Teck Coal mnes in Elk
Val |l ey using electric excavators?
MR. HOUSTON: l"'m-- I"mnot, and | have
never discussed that wwth M. Youl, sol -- no, I'm--
"' m not awar e.
M5. LACASSE: Okay. |If we could go back
to -- no, not back, but to Cl AR 42, Consultant Report
Number 1. And I'd |like PDF 198, please. Are you able
to pull up that docunment?
MR, HOUSTON: | sense you're going to ask a
question for M. Rudol ph, but just while he's thinking
about this, | notice in ny version that this table has

been super seded.

M5. LACASSE: Ckay. | don't know if that
will really matter

Ckay.

It's nore about the |listed equipnent, | think, but |et

me just check, M. Houston. Yeah, | was right. W
just want to focus on the list rather than the nunbers.
Ckay.

kay. So if Benga determ nes that using

el ectric-powered excavati on equi pnment is viable for the
project, which excavation equi pnrent woul d be consi dered

for electrification, having regard for this |ist of
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>

equi pnent ?

So, again, it would be helpful to have M. Youl be in
on this, but | would expect it would be the -- the

| ar ger backhoes that we'd be |ooking at, so the -- the
first two pieces of equipnent that are |listed there.
Al right. |If electric excavators were to be used --
and you' ve indicated the backhoes would be a
possibility -- what would be the resulting net em ssion
reductions? And we're |ooking for an estimate, of
course, nothing precise.

So | amnot sure. The em ssion of NOx, is that what
we' re tal king about, or the em ssion of greenhouse
gases?

Primarily NOX.

M. Rudol ph, are you able to weigh in on this?

MR, RUDOLPH: Poorly, | think.

Perhaps if we just scroll, you know, relatively
slowy to the bottomof the table. W haven't done
that calculation, and it would have to be a very quick
eyeball here. Are there -- that's the train |oadout.
Is this the entire table? It appears to be.

MR, HOUSTON: But -- this is a table of the
types of equi pnent, but the nunbers of each are not on
this table.

So, you know, |'m sure nobody wants nore undert aki ngs

at this stage, but if you' re able to undertake to

Dicta Court Reporting Inc.
403-531-0590




5677

© 0O N oo 0o b~ w N PP

N N NN N NN R R R R R R R R R e
o U AN W N P O © 00 N O 0 M W N P O

>

provide that, | don't have to have an answer this
mnute. | guess I'll leave it up to you to decide how

you want to handle it.

MR. RUDOLPH: ' m sure we have nunbers
el sewhere in this -- in this appendix, and if you can
give ne a fewmnutes to find that for you, | can

provi de that during questioning of M. Houston.
So I'll just nove on with ny next question --
Pl ease.
-- or -- okay. Thank you, M. Rudol ph.

A possi bl e approval condition would require Benga
to devel op and i npl enent a m ne nobil e equi pnent
em ssi ons managenent plan which woul d include but not
be limted to: Feasibility study to eval uate and
i npl enent the use of electric and/or autononous n ne
nobi | e equi pnment, em ssion control technol ogy
mai nt enance program devel opnment and i npl enentati on of
a retrofit and replacenment plan and schedul e, and
detail ed inventory of mne nobile equipnent.

Does Benga have any comment on such a condition?
MR, HOUSTON: Agai n, nost of that would have
been included in -- in a mne maintenance and

managenent plan that is being devel oped. And, once

again, the devil's in the details, but we -- we would
be -- at a high level, we would be preparing that kind
of plan.
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kay. Thank you.

So if we could go to Section C now of Cl AR 42 and
PDF 84. So nothing specific on this page. | guess we
could go down to 85. But starting on 84, you provide
an overview of operations within the coal handling and
processing plant, or CHPP, and specifically the
coal -processing plant. And then on 85, you state that:
(as read)

A ventilation systemw || be installed inside

the PPP, which will provide 0.5 air changes

per hour to ensure adequate air quality for

personnel working inside the building on a

conti nuous basis. The ventilation system

will also be used during hotter anbient

tenperatures to provide airflow and keep the

CPP tenperature down to an acceptable |evel.
MS. LACASSE: If we then go to Cl AR 42,
Consul tant Report 1, and PDF 38. Yeah. Thank you.

And |'mlooking for Table 4.2-1. Right. That's
it.
M5. LACASSE: And so this table provides a
summary of project dust em ssion sources that was
incorporated into the air nodelling assessnent. |[|f you
| ook under "Plant", it indicates that the CHPP and,
consequently, the CPP within it are omtted as a

nodel | ed area source.
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MR, HOUSTON: Yes, | see that.
Okay. Coul d you provide an expl anation for why Benga
chose not to estimate and incorporate vented dust
em ssions fromthe coal - processing plant?
As a -- as a design paraneter, there would be filters
on that kind of a systemto elimnate dust.
Thank you, M. Houston. Just one nonent.

So is Benga confident this would conpletely
mtigate dust?
Mtigate it to a level where it's not significant
conpared to the other dust sources.
And so Benga's committing to using the filters and the
vent s?
Yes. If -- if dust em ssions fromthe CHPP becone an
issue, then there will be a systemto renove the dust
in-- in the venting system
So that would only happen if -- if the dust becones an
I ssue, as you described it, or would it be set up from
t he outset?
So | think that -- to -- to be sure, I'mnot clear on
t he design details around how this woul d be done,
whet her it would be done fromthe outset or if it would
be done as a -- you know, a contingency plan. To be
honest, if people are working in the building, there --
there can't be a high Ievel of dust inside the

building. The -- the -- the cladding on the building
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primarily is to prevent wind from passing across that
area. W're really not expecting to have a | ot of dust
in the CHPP as -- as nost of the -- all the processes,
in fact, are wet processes. So it -- it's really not
an area where there's going to be a high dust
generation. So | -- | think the installation of a
filter would be on an as-required basis.
Okay. Good. He's happy wth that answer.

In CI AR 42, Section E, in PDF 29, Benga di scusses:
(as read)

Project total suspended particul ate nodelling

predictions.
And that's in the second paragraph, the | ast sentence,
and it states: (as read)

If the mitigative effects of vegetation had

al so been applied, the concentrations would

have been reduced further by amounts rangi ng

from25 percent to a factor of 4, depending

on the vegetation cover.
In Cl AR 42, Consultant Report Nunber 1, at PDF 196,
Benga indicates in Table A4-6 -- and I'I| give -- oh,
Tammy 's got that pulled up already. Benga indicates
that: (as read)

Veget ati on cover in nodel assessnents can

typically apply a discount factor of 4 to

account for the inability of nodels to
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account for dust collection vegetation.
And that's sort of second-fromthe-bottomcell, third
colum, that says that.

I's Benga able to explain why it chose not to
i ncorporate the vegetative effects into the project
nodel | i ng assessnent s?
M. Rudol ph, are you able to talk to that?
MR. RUDCLPH: Yes, | can.

Ms. LaCasse, it's not a routinely applied factor.
Sone of our recent work in this area has indicated that
the -- the nodels that we -- the regul atory nodel s that

we use don't reach the sane dust reduction potential in

vegetation as field studies indicate. |In fact, our --
our -- our nodelling -- and this has been nore in
the -- the mnes in -- in Central Al berta -- has

i ndi cated that our predictions don't reach expected

| evel s until about 10 kilonetres into the bush, and we
don't believe that that's a -- a reasonable distance in
this case. Al of the literature that we have access
to and that we've docunented in the -- in this section
suggests that we reduce concentrations in vegetation --
the forested vegetation that we have in the area

wi thin, you know, a kilonmetre or two at -- at the nost.
So we haven't applied that reduction factor. Even

t hough we believe that sone -- sone of that is going to

be applicable in this case, we haven't applied it
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because it's not a typical approach in Al berta.

Okay. M. Rudol ph, if you had applied it, how would
this have inpacted the air assessnent concl usions?

They probably woul dn't have changed dramatically. |
think we -- we believe that we would not have predicted
exceedances of the larger dust sizes TSP and PM 10
beyond the mne pit boundary as we did in this -- in
our nodelling to date. But otherw se, the concl usions
woul d not have changed.

Thank you.

Just a nonment, please.

M. Rudol ph, are you able to tell us if this
vegetation cover mtigation factor accounts for the
conpl ex topography surrounding the mne? And, for
exanple, is the mtigation as effective where the
terrain is sloping down?

Yes, | believe it would be 'cause, in general, the

w nds woul d follow the terrain.

So the mtigation factor does account for the

t opogr aphy?

VWell, the -- the factor of 4 would typically do that,
yes. | think we're -- we're suggesting in this case
that that's probably not appropriate for the kind of
terrain and vegetation that we have in the area, that
that would be a -- certainly an overesti mate.

Ckay. Thank you.
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And, Ms. LaCasse, | can -- | can offer sone of the
i nformati on you asked on the mne fleet. And |I've
forgotten the second -- the second equi pnment type that
you asked for, but we do have two backhoe -- two of the
| arge backhoes at the mine face and one at the w ong
[sic] pile. | don't knowif M. Houston can say which
of those would be electrified; potentially all three of
them | woul d think.
kay.
So if that's the case, | -- | believe that the overal
NOx em ssion potential fromelectrification is probably
relatively small. | would say | ess than 10 percent,
but subject to going back and doing the detail ed nath.
Let ne just check and see if ny fell ow has anything
further on that.

Is that 10 percent of overall project em ssions?
| think our largest em ssions are still going to be
the -- the mne fleet. 10 percent would be, | would
bel i eve, an upper limt, and that m ght be an

overestimate of the reduction potential.

Ckay. | think we're good with that. Thank you.
Thanks.
M5. LACASSE: So if we could go back to

Cl AR 360, and we're back to Table 2-1, but this tine on
PDF 86, please. Can you blowthat up a little bit,
pl ease? No. GCkay. That's good. As long as | get the

Dicta Court Reporting Inc.
403-531-0590




5684

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

third colum. And if you could scroll down. So
that's -- if you could scroll down to -- it's the first
item Good. Nunber 17.
M5. LACASSE: That commitnent or mtigation
states: (as read)
Benga wil| used a water-based, nontoxic dust
suppressi on product such as EnviroBind DCT to
m ni m ze w ndbl own dust fromrailcars during
transport. The manufacturer has conmtted to
wor king with Benga's engineers to develop the
spray applicator unit for the |oadout, to
provi de gui dance on the make-down unit that
m xes the dry product with water for on-site
storage and then further mxes it during
application, and to nonitoring and
optim zation of the treatnent anounts
on-site.
And we don't need to pull this docunent up, but in
Cl AR 251, Package 1, on PDF 81, Appendix 1.1-3 provides
the findings of a car topper eval uation conm ssioned by
Benga which tested the water-based dust suppression
topper with vibration and high-velocity wi nd tunnel
testing.
The first question |I've got for you with regard to
these references is whether Benga has conducted any

updat ed studies to consider other water elenents, such
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as rainfall, especially considering the proposed
suppressi on product is water-based?

MR, HOUSTON: So the docunent you referenced
was the nost recent work that we've done with the

manuf acturer on -- on this -- this product.

OCkay. |s Benga confident that the dust suppression
product will remain effective in the rail journey to

t he West Coast?

The -- and -- and this -- this is -- this is not new
technology. This -- this is simlar to what is already
bei ng applied by -- by Teck, by CP Rail as well.

The -- and the challenge is to have the materi al
basically intact even after significant vibration from
the -- fromthe train journey. CP has re-applicator
stations, at |east one, en route to -- to Vancouver
that we know of. And so the idea -- the -- the optinmm
woul d be to have a -- a product that remains intact for
the entire journey, but we're going to continue to work
wth CP to ook at, you know, if necessary, other
solutions, such as reapplication

Ckay. Thank you, M. Houston.

MS. LACASSE: So if we could go to page 85
of this sane docunent, so the first page of this table,
Mtigation 11. If you could just -- | don't know if
you can nmake that any bigger, Tammy. Yeah. That's
great. Thank you.
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Q MS. LACASSE: So Mtigation 11 states that:
(as read)
M ned areas will be reclai med progressively

and revegetated to reduce w ndbl own fugitive

dust em ssions from exposed | and.
Now, if you go to PDF 99 of the sane table -- and |
don't know that it's necessary to pull this up, but
there it summarizes in Table 2-7 Benga's mtigations
and commtnents related to soil and terrain. 1In
"Mtigating Erosion", Benga states that: (as read)

When stockpiling reclamation material, piles

will be replaced in strategic |ocations to

m ni m ze exposure to wind or water.
So ny first question for you wth -- inrelation to
these two tables is how Benga will determ ne strategic
| ocations of stockpile placenent to mnimze w nd
exposure.
MR, HOUSTON: M. MCoy, are you able to
talk to some of those criteria or paraneters that m ght

dictate where we pile soil?

MR MCCOY: Ms. LaCasse, it's Dane M Coy
her e.

Yeah, |I'll take a stab at it, M. Houston.

As -- as -- as you're aware, the -- the primary
stockpile -- soil stockpile location will be on the --
the southern end of the -- of the Grassy project near
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the CHPP | ocation. | think what one of the sort of
opportunities that may exist -- and | think M. Youl

has -- has spoken to it -- is -- is over the -- as

the -- the mne is being devel oped, that there will be
opportunities to -- to salvage soil and -- and put them

into tenporary stockpiles, perhaps, you know, in

advance of the operations with the intent that -- that
they mght be able to be -- be located and -- and
placed or -- or replaced quickly in -- in advance of

t he operations.

In any event, those -- those |ocations would be --
woul d be very tenporary in nature as far as timng
goes. But in-- in-- in the context of that, |ooking
for -- for opportunities that -- that exist to -- to,
you know, selectively |locate those stockpiles, you
know, maybe in little depressions or draws or whatever
that would be out -- out of the wind. That's kind of
what |' m suggesti ng.

OCkay. |1'mjust going to check with ny fellow.

Do you consider that the use of tenporary

| ocations and relocating increases the risk of dust?

The -- the primary dust source for the project is --
while -- while the -- there nmay be sone m nor
generation with -- with soil salvaging and stockpile
| ocation, | think the primary source of dust is -- is
really attributed to -- to the waste rock haul age and
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the coal haul age in wheel entrainnent, as we -- as
we've alluded to earlier.

MR, HOUSTON: Just -- just to add to that,
then, the -- if we can do anything through tenporary
stockpiling to reduce the travel distance for the
trucks or -- or -- and -- and to reduce the handling of
the topsoil, | would -- | would think that woul d have a
positive effect on, you know, w ndbl own dust.

Okay. Al right. Thank you.

So I'mgoing to sort of beat you, M. Houston, to
t he pass on this and acknow edge that we heard sone
evidence from M. MCoy before -- fromyou too,

M. MCoy, regarding the nunber of weeks it takes to
germ nate revegetation and gai n sonewhat of a hold.

So when we tal k about the mtigation of stockpiles
of reclamation material to be seeded with a noninvasive
and weed-free seed m x that establishes quickly, mny
staff want to know how qui ckly Benga will establish a
seeded vegetation to the point where wi nd erosion can
be mtigated. So we're not just interested in
vegetation -- germnation time, which you spoke about
before, M. MCoy, but how long will Benga want -- wait
to see the stockpiles, and how |l ong until there is
actual mtigation of wind erosion?

MR, MCCOY: | think that, you know, we

spoke to, you know, the germnation tine and -- and --
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but | believe that was in the nei ghbourhood of three
weeks, is what we had stated. | --

|"msorry. And if you want to | ook back at what you
said, if you --

No.

Oh, you're satisfied?

Yeah.

Ckay.

| -- 1 -- just to continue on, Ms. LaCasse, | think --
| think that it would take, you know, a -- a grow ng
season for -- for a good catch of -- of grass to -- to

hel p prevent erosion fromoccurring. So | would say,
you know, the better part of a growi ng season. That's
what we shoul d account for or plan on.

Okay. But I"'mnot sure if that answers the part of the
question about: How long will Benga wait to seed the
st ockpil es?

| -- | think that as we're salvaging the -- the soi
material and it's hauled into a stockpile area, we --
we'd want to -- we would wait till the stockpile itself
was -- was -- was finished or conpleted or a conponent
of it was finished or conpleted, and then it would be
sort of recontoured, and then it would be -- or
revegetated at that point intine. So thereis --
there is a -- a -- a safety factor, a need to sort of

wait till we were conpleted, at least a -- a
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significant portion of those -- of those activities
to -- to undertake the seeding activity. So -- so |
don't really have a -- a finite anount of tinme. O

course, the smaller the stockpile, the faster it would

be generated; the faster it could be -- could be
revegetated. Again, that may take a -- you know, a
nmonth or two to -- to actually get to that stage,

t hough.

And -- and | would add that we would -- we would
defer the seeding until, you know, the start of the
grow ng season as well, in nost instances.

Sorry. I'Ill unnute nyself.

Benga indicates at Mtigation Nunber 4 that:
(as read)

Recl ai med | andscapes will be reseeded with a

qui ck- est abl i shi ng, noninvasive cover crop to

mnimze the length of tinme the bare soil is

exposed to potential wind and water erosion.
As the exposed | andscape is being prepared for

reclamation and prior to establishing crop cover, how

w || Benga mnimze w nd erosion?
As -- as -- as areas are being reclained and -- and
soil material is -- is being placed -- and I'll sort of

refer back to sonme of the discussions we had earlier
about -- about the progressive nature of this and --

and doing sort of -- sort of nediumsized bl ocks around
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the mne as -- as opportunities becone avail abl e.

So, like, in-- onthe -- as -- as we're -- as
those areas are becom ng avail able, as the -- the cover
soil is being replaced, then -- then, you know, seeding

activities, that is the prime nethod of erosion
control, would be the seeding and the vegetation
stabilization. |If there were -- if there were other
circunstances that -- that required other types of --
of mtigation, they would be considered. And one --

one exanple that cones to mnd is typically we would --

we woul d broadcast seed in area -- nost of the areas
that -- that are planned for revegetation. |In sone
areas, if it was deened necessary, we could -- we could

do sone hydroseedi ng where you would apply the seed
and -- and attack a fire that hel ped stabilize things.
But | think those would only be in special occasions
where you woul d use sonething |ike that.

Okay. Is there going to be any way for Benga to

mtigate w ndbl own erosion prior to seeding?

Vell, I -- 1 think when -- when areas are -- are not
being actively mned or disturbed, the -- the w nd
erosion -- |like, the dust generation that happens and
sort of the -- the subsequent sort of w nd erosion

is -- is frompeople travelling or -- or vehicles
travelling across -- across the areas. And so while --
while the area sits in-- in -- ina-- sort of a state
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ready to be reclained, it -- | think the -- | can't
really quantify how much -- how nuch dust would cone
off of it. But as soon as you start running over it
with different types of equipnent, you would increase
that wi nd erosion potenti al.

So should | take fromthat that there isn't any way to
mtigate wi ndbl own erosion prior to seeding, or is it
that you just wouldn't have vehicles driving over the

surface? |s that the mtigation?

| think it's a-- it's a-- as -- as the areas are --
are -- are becom ng available for reclamation, | nean,
we would -- we would, you know, conduct the activities

we tal ked about. Al around these areas, there are --
there are going to be active -- active mning and --
and rock di sposal area devel opnent that is occurring.
So we're -- we're taking -- in -- in essence, we're
taking small areas in the mdst of those areas, and
we're -- we're conducting our activities in order to --
to start the stabilization process, but | do think

there is devel opment and stuff that is occurring around

them that would be of greater potential -- erosion
potential, would be ny -- ny -- how!| would state it,
SO ...

kay. Ckay. So if we go back to this Table 2.1 -- 2-1
that I think Tammy's got pulled up right now. If we go
to Item Nunber 13 in the third colum. Yeah. Right
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there is where she's got the cursor. It states:
(as read)
The coal - processing plant wll be contai ned

wi thin an encl osed buil ding, and coal

material handling will be via covered

conveyors.

Does Benga have any comment on a potential approval
condition which would require Benga to construct and
operate the coal -processing plant wthin an encl osed
building wwth ventilation designed to m nim ze dust
exhaust and, secondly, construct and -- construct and
operate a conpletely enclosed coal conveyor fromthe
coal -processing plant to the rail | oadout?

And | think you may have actually kind of
addressed that first point, M. Houston, but I'Il |et
you comment on both of these points of this potenti al
condi ti on.

MR. HOUSTON: Sorry. Those are comm tnents,
| believe, we've nmade in our application, so we'd be
okay with that.

kay. |If you go down to Item Nunber 14, it states:
(as read)

Dust generation fromtransferring coal from

the conveyor to the stockpile wll be

m nim zed by the use of luffing stackers,

those that can |ower and raise their boom to
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mnimze the drop height and drop tine of the
coal .
Does Benga have any comment on an approval condition
whi ch woul d require Benga to construct and operate
luffing stackers for use in transferring coal to
st ockpil es?
No. That woul d be okay.
Okay. We'll nove on quickly, but not too quickly for
the court reporter's sake, to Nunmber 15: (as read)
The rail | oadout will have full cladding on
the sides of the |oadout structure to create
a wind shelter and will utilize a novable
di scharge chute | ocated as close as practical
to the coal wthin the railcars
Does Benga have any conment on a potential approval
condition which requires Benga to construct and operate
a rail loadout that is enclosed except for the railcar
entrance and exit?
Sorry. |'mon nute again.
No. That -- that's -- that's fine.
Ckay. And finally, Nunber 17: (as read)
Benga will use a water-based, nontoxic dust
suppressi on product.
And I'mnot going to read it out. You can see
Nunber 17 there on page PDF 86. And | think | already

read it out once.
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So does Benga have any comment on an approval
condition which requires Benga to apply a dust
suppression product on top of the | oaded railcars prior
to transport? And |I'mgoing to guess you don't.

W -- we don't. And | -- | would just encourage the
Panel to nmake that kind of a condition a

per f or mance- based condition as opposed to tal ki ng about
a specific product. So that would be ny only conmmrent
on that.

Okay. Thank you for that.

Can Benga comment on a potential approval
condition requiring Benga to develop and inplenent a
dust managenent and mitigation plan? Such a plan could
i nclude but not be [imted to: Discussion on proposed
dust control practices and their effectiveness; an
inventory of all dust exposure areas, dust generation
activities, and dust suppressants used; specific
measures to control and mtigate dust; quantitative
criteria and thresholds to trigger the dust control and
mtigation neasures; a study plan to evaluate railcar
topper dust suppression product efficacy throughout
rail journey and inplenentation of required changes;
dust nonitoring activities; and contingency -- a
conti ngency plan on how Benga w Il respond to dust
I ssues that arise? And | can certainly repeat any of

those if you need ne to.
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No. | -- 1 -- 1 think I renenber them well enough.
And the only one |I would, you know, give sone thought
tois -- is the transport issue, which is really a
shared responsibility between ourselves and the rail
conpany. So I'ma little hesitant to take on too nuch
there without, you know, first working with the rai
conpany to determ ne where -- where we are -- well,
to -- to confirmthat we can work cooperatively wth
themon that kind of an effort.
kay.
So that would be the only place where | would be
careful about overcomm tting.
M5. LACASSE: Ckay. W can take this
docunent down, Tammy. Thank you.
M5. LACASSE: W don't have to bring this
up, but in Cl AR 545 on PDF 11, the Municipality of
Crowsnest Pass recommended that Benga install a
permanent air quality nonitoring station at the
Crowsnest Pass Health Centre and the Crowsnest Pass
Medical Cinic or other suitable proximte | ocations.
In Benga's draft air quality nonitoring and
adapti ve managenent plan -- and that's -- again, we
don't need to pull it up, but it's in 251, Package 1,
on PDF 99 -- Benga suggests an anmbient air quality
nmonitoring site in the community of Blairnore near the

| oadout facility.
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So ny expert's question is whether Benga considers
the proposed air nonitoring station at the | oadout
facility to be representative of the potential project
air effects on the Crowsnest Pass Health Centre?

MR HOUSTON: So practically there -- well,

not just across the highway, but there's -- there --

they're proximate. One's on the north side of the

hi ghway, and one is on the south side of the highway.

| -- | guess we would like to work with AER and
the Municipality and -- and the -- the scientists or --
or air quality specialists on the exact |ocation of an
air nonitoring station. | know there are sone, you
know, paraneters froma scientific point of view that
you -- you want to have a location that is not
particularly affected by surroundi ng buildings, for
exanple, or trees. So you -- you need to take sone
care that the location is not only proximte to the
hospital but also in a good location for nonitoring air
and -- and providing results that are representative.
That may al so not be in the train | oadout site. So |
think we just want to take tinme to -- and to work with
AER and the conmmunity to nmake the best possible
deci si on here.

Thank you. Just give nme one nonent.
kay. And ny fellow just wanted nme to confirm

with you that you recognize that the air nonitoring
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stations have to neet the requirenents of the Al berta
Air Monitoring Directive?

Yes.

Okay. Good. Thank you.

Just give nme one nonent, please.

Okay. W're going to shift away fromair quality
towards sound now. So | don't need these docunents
pul led up, but I'"'mjust going to refer to them

In CI AR 89, on PDF 144, Benga states in the second
paragraph that: (as read)

There is not anticipated to be any regul ar

rail yard shunting that would need to be

specifically included in the noise study.

Benga al so states in Cl AR 251, Package 1, on PDF 47,
that: (as read)

There is no shunting plan for the site, and

due to the design of the | oadout as a

conti nuous | oop, no shunting or other simlar

I mpul si ve noi ses are expect ed.

Can you indi cate under what circunstances unpl anned or

i rregul ar shunting m ght occur?

It -- it wouldn't happen under a normal | oading
circunstance. W would be bringing in an entire train
with one | oconotive in -- into the | oadout area. There
woul d be tension on the train through the |oading

process as it slowy noves through the [oop. So --
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and -- and then it would directly pull out again. So
there woul d be no connecting or disconnecting of
railcars and no to-ing and fro-ing. The only
circunstance | could think of is if there was sone
mal function that required cars to be di sconnected and
reconnected, but that would be a very, very rare
occurrence.
Are you able to attribute a nunber to how often that
rare occurrence m ght take place?
No. Sorry.
That' s okay.

| f unpl anned shunting were to becone a mmj or noise
concern or noise issue for nearby residents during the
operation, what is the proposed mtigation plan?
Yeah. Again, it's -- it would be a very rare
circunstance, and | think the mtigation plan would be
to, you know, evaluate the reasons that shunting was
required and -- and take sonme kind of proactive action
to -- to avoid that in the future. It would -- it
woul d be on that |evel.

|'mnot really a railman, M. LaCasse, so ny

answers are, by their nature, a little general here.

Wll, it appears you're all |'ve got to answer these
questions, so we'll go with what you say.

Ckay.

And we don't need to pull this up, but on -- in
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Cl AR 251, Package 1, at PDFs 11 and 13, Benga tal ks

about the choke-fed |l oading of railcars. And then on

PDF 47 of Package 1 of 251, so the same docunent,

in

par agraph 5, Benga states, and | think | quoted this
the | ast question: (as read)

The noise fromthe | oading of coal in train

cars has been included in the noise nodelling

and is not characterized as an inpul sive

noi se source.
So | believe | alerted your counsel to the fact that |
was going to be referring to the Health Canada noi se
gui dance docunent, which |I've provide -- which | think

he probably passed along to you. And on PDF 31 --
M5. LACASSE: And if you want to pull this
up, Tammy, for the benefit of everyone else, it's ny
Aild to Questioning Nunmber 1. No, it isn't. | think
it's Nunber 3. Pardon ne. Thank you.

Q M. LACASSE: So on that page, it describes
three types of inpulsive sound as "high-energy
I mpul si ve sound sources".
M5. LACASSE: And sorry, Tanmy, on page --
or the third page that you have, which is 31 of the
whol e docunent .

Q Ms. LACASSE: (as read)

H gh-energy i npul sive sound sources, for

exanmpl e, industrial processes that use high
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expl osi ves; highly inpulsive sound sources,

for exanple, netal inpacts in rail yard

shunting operations; and regular inpulsive

sound sources, for exanple, slanmng of car

doors.
My sound expert would like to know what the sound
characteristics are of the choke-fed coal |oading. So,
for exanple, what's the duration of one choke-fed
| oadi ng event or pul se and the typical maxi mum sound
pressure level in dBAs at 1 netre?
MR, HOUSTON: "1l -- 1"l ask M. Bilawchuk
to add to ny answer.

The -- the -- the -- the -- the | oadi ng nechani sm
we' re tal king about here is the | oading chute | owers

itself into the car, and the coal is allowed to fl ow

into the car, and as it flows into the car and -- and
fills it, it essentially raises the -- the |oading

nozzle, if you will, so that the coal is not actually
falling into the car; it's -- it's -- it -- it's being

| oaded froma very | ow el evation

| -- I"'m-- 1 don't knowif | can talk about
the -- the amount of noise that cones fromthat, but
| -- | would rem nd the Panel that the -- the entire
process i s being done inside a clad building, so ny
expectation would be that the sound | evel fromthat

| oadi ng process would be -- would be quite low. |
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can't give you that in dB. | don't know.

M. Bilawchuk, do you have anything further to add
t here?
MR. Bl LAWCHUK: Yes, | do. And hopefully

|'m-- you can hear ne now.

So | guess there's a -- there's a few points that
| can -- that | can sort of discuss in -- in answering
your question. The -- the neasurenents or the -- the

noi se source data that we've used within the nodel for

this particular activity incorporates the noise that's

not just associated with the -- the loading itself but
also the |oconotives as they're -- as they're pulling
t hr ough.

|'"ve been to a few sites and personally w tnessed
and did noi se neasurenents while this activity was
going on. And the sites that | was at were -- the
| oadi ng was -- was |argely outdoors as opposed to in
this scenario, where it's going to be enclosed. And I
can say that the -- the actual activity associated with
the loading itself, the noise level is significantly
| ess than the noise fromthe -- the |oconotives. The
| oconotives in -- within this process are by far the

dom nant noi se source.

And -- and so that's already, again, been taken
into account in the noise nodel. It's not what | would
consider to be inpulsive by -- by any definition as per
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Heal th Canada. And the fact that it's going to be
enclosed in a building will be even -- make it even
less of a -- a contributor in terns of the overall

noi se | evel s.

The other thing to be, | guess, aware of is that
the -- the inpulsive definitions given within the
Heal t h Canada guideline are -- are applicable to the

Heal t h Canada net hodol ogy of assessing noise in terns
of what's called "the percent highly annoyed" and
aren't really in any way transferable to the way that
the AER Directive 38 assesses noise, which is based on
what's known as the LEQ or energy equival ent, sound
| evel basis. The two are not directly conpatible with
each ot her.

And so everything that -- you know, that we've
done is -- is within -- you know, as per the

Directive 38 criteria. And then, again, that noise

| evel has been -- has been fully taken into account in
the -- in the assessnent.
Ckay. If you can just give ne one nonent, please.

If the choke-fed loading isn't -- yeah. Sorry.
I"mgetting distracted with ny other screen.

If the choke-fed |oading isn't an inpul sive noise
source -- and you've indicated it isn't -- will the
rail alignnment and | oadout still cause perceivable

intermttent noise inpact at nearby residences, so
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resi dences south of the | oadout area?

| guess it depends on one's definition of

“intermttent". The -- the way that the -- the | oadout
is going to operate is -- is -- and | can --
M. Houston can -- can junp in at any tinme in terns of

the timng, but, you know, the enpty train or the train

with enpty railcars will pull into the site and -- and
be | oading for -- for a period of -- of several hours,
and then once it's fully loaded, it wll |eave.

During the tinme that it's |oading, the noise

levels will be relatively steady state and, again,

alnost entirely determned by the -- the diesel
| oconotives. And -- and, again, nmy observation during
the | oadout process at -- at other operational mnes is

that the | oconotives are essentially at an idle during

that tinme because they're -- they're having to nove the
train at a -- like, a walking pace as it's being
| oaded. And then once the -- the rail is fully | oaded

after a few hours , the entire train then |eaves the
site on the existing CP Rail line, and then there w ||
be | ong periods of tinme where there will be no
significant noise at the -- at the | oadout because
there won't be any trains doing any -- any loading. So
"intermttent” is a relative termspanned out over
hours of duration as opposed to noise |evels com ng and

goi ng, you know, within -- within periods of m nutes.
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MR, HOUSTON: And the only thing I would add
to that is we're expecting about five trains a week, so
that woul d be the frequency of | oading.
Do you have any comment on a potential approval
condition which would require Benga to conduct a noise
study to evaluate the intermttent noi se inpact at
resi dences as per the sleep disturbance described in
t he Heal th Canada noi se gui de?
M5. LACASSE: On the second page of the
docunent you've got, Tamy. |It's PDF 7 of the
docunent .
M5. LACASSE: It states: (as read)
For a good sleep, it is believed that indoor
sound pressure |l evels should not exceed
approximately 45 dBA [I' m not sure what the
next unit is. |'ll say] LAmax nore than 10

to 15 tines per night.

MR Bl LAWCHUK: Yeah, | can -- | can address
this. If -- if you |look a couple lines up within that
same docunent, it -- it specifically references the

Wrld Heal th Organi zati on docunment and states that

that -- that nunber is neant for quiet rural areas, and
| certainly wouldn't consider any of the residence
[sic] wthin the two communities here to be a quiet
rural area.

So that's the -- the -- again, that -- that
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criteria that they giveis -- is neant for that -- that
kind of situation. Once you nove into a -- an urban
area, again, within the Health Canada criteria, the --
the nore pertinent assessnent is, again, the so-called
“percent highly annoyed" criteria of an increase in --
in noise |levels, neither of which is enployed by the

Al berta Energy Regulator Directive 38. It's an
entirely separate assessnment criteria that, to the best
of nmy know edge, the AER does not -- does not use as --
in terns of assessing noise inpacts on -- on residents.
So if you get a noise conplaint situation on noise

sl eep disturbance, what's Benga's plan to respond to
such a conpl aint?

MR, HOUSTON: M. Bilawchuk, "Il let you

add to this.

But as per Directive 38, when we get a conpl aint,

we would -- we would investigate and, if appropriate,
do some -- sone additional nmonitoring to identify

the -- you know, what is causing a noise concern. So
we -- we would react to it in accordance with

Directive 38.
But, M. Bilawchuk, do you -- do you want to add
to that?
MR Bl LAWCHUK: Yeah. | nean, the
Directive 38 has fairly clearly defined conplaint

i nvestigation procedures, and part of that process
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IS -- Is comunicating with the resident to determ ne:
What is the nature of their conplaint, and under what

condi tions does their conplaint manifest itself in

ternms of -- of environnental conditions, and -- and
what -- what is nature of their noise concern? And
then once that information is -- is obtained, a

conprehensi ve sound | evel survey is required at that
residential |ocation, whichis -- for the benefit of
the Panel, that's essentially a |ong-term noise
monitoring, that -- that incorporates the -- hopefully
the conditions under which the -- the resident has --
has expressed concern. And then the resultant noise

| evel s are conpared to the perm ssible sound |evels as
defined in Directive 38 to determ ne whether or not the
noi se levels are within conpliance. And if the noise

| evel s are in conpliance, then nothing further needs to
be done as per Directive 38. The -- the proponent is
certainly welcome to do nore if they decide to. But if
the results indicate that the noise levels are -- are
above the permi ssible sound levels, then it is

I ncunmbent upon the proponent to do whatever is required
to resolve the situation and -- and have noi se |evels
that are wthin conpliance to the satisfaction of the
Al berta Energy Regul ator.

Just a nonent, please.

M5. LACASSE: Okay. Tanmy, you can take
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this docunent down. So in ClAR 42, Section C, on
PDF 89 -- and | don't think you need to pull this up,
Tamy.
M5. LACASSE: Benga states: (as read)

An enpty unit coal train with 152 cars,

approxi mately 2,550 netres in length, arrives

fromthe west.
And then it goes on to the fourth paragraph to state:
(as read)

During | oading, the train passes under the

| oadout chute at a slow, steady speed of

about 350 netres per hour. The | oading of

the train can take up to eight hours.
I n Consul tant Report Nunber 2 of Cl AR 42, the report
lists the sound power |evels of the noise sources

associated with the rail |oadout. So, for exanple, on

PDF 140, in the Table "CHPP Equi prent Cctave Band Sound

Power Level s".
M5. LACASSE: And maybe we should pull this
up. So, Tammy, if you could pull up Docunent 42,
Consul tant Report Nunber 2, PDF 140. Good. You're
ahead of ne.

MS. LACASSE: So this table, the
second-to-the-last row, so at the bottom lists the
sound power |evels of the train | oadout conveyor

hydraulic system Yeah. And then on the next page,
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141, on the last row, the table lists the sound power
| evel of a loconotive at the train | oadout.

Was there an adjustnent for the nunber of hours of
rail | oadout operation over a 24-hour day applied to

t he sound power |evels of the associated noi se sources?

MR Bl LAWCHUK: No, there was not an
adjustnment to the -- to the sound | evels over -- over
any tinme duration. The way that the rail |oadout was
nodel l ed was with what's -- what's known as a

travel ling point source. And so, again, the -- the

vast majority of the noise that's going to be

associ ated with the | oadout activity, aside -- again,
we' ve incorporated the -- we've incorporated the
conveyors and whatnot and the -- the | oadout sort of
activity.

But the rest of it, by far, is going to be
denom nated by the -- the | oconotives on -- on the
train, and we have nodelled themas slowy noving
t hroughout the entire rail layout that -- that we were
provided. And we -- we nodelled that wth the sound
power level that's indicated in the table there w thout
any -- any adjustment. So it was assuned that that was
the noise that the -- the -- the | oconotives were
producing while -- while they were on-site for the
entire tine. And -- and we didn't break it down into

day versus night. W -- we just assumed that it was
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going to be going the entire tine, day and night.

WIl the rail |oadout operation take place partly or
fully during the nighttime, so between 10 PM and 7 AW
| was just going to say in terns of the -- the noise

nodel I i ng, again, we assuned that it was operating all

the time, to be -- to be conservative. And so

they're -- given the -- the context of -- of
approximately five rail |oadouts per -- per week,
there's going to be -- and I'massumng they're sort of

com ng and going at all different tines based on

what ever the CP schedule is, which -- which -- | don't
know how nmuch i nput Benga has to that, but we have
assuned, again, that it could be |oading at any given
time on any day in order to be as -- as -- essentially,

as conservative as we can in the results.

MR, HOUSTON: That was going to be ny

conment as well, M. Bilawhuk, that we woul d be having
to work with CP on -- on the scheduling and -- and so
we -- we need to be conservative and assune that it

coul d happen at any tine of day or night.
Ckay. Thank you. Just a nonent, please.

kay. If a lowfrequency noise situation is
nmeasured due to rail |oadout operation, what is the
proposed noise mtigation plan, so for |owfrequency
noi se from | oconotives causing a | owfrequency noi se

situation?
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MR. BI LAWCHUK: So at this tinme, the noise

nodel ling results don't specifically indicate that

there -- there will be a | owfrequency noise
occurrence. And -- and, again, it's inportant, nmaybe,
for the -- for the benefit of the Panel to -- to

understand that | ow frequency noise specifically within

Directive 38 is -- sort of has its own type of
assessnent, and it involves neasuring -- it can't be
assessed to -- to the fullest extent during the -- the
noi se nodelling stage. It has to be assessed during a

noi se nonitoring condition after operation. And it --
it -- it looks at the frequency content as well as
what's known as the C-weighted sound | evel mnus the
A-wei ghted sound level. And if both conditions are
met, then a | owfrequency noise issue essentially
exists. And if that's the case, then the -- the -- the
nmet hodol ogy that has to be used within Directive 38 is
to apply a 5 dB penalty to the -- the measured noi se

| evel -- the conprehensive sound | evel --
survey-neasured noi se |level and then conpare it to the
perm ssible sound | evels to determ ne whether or not,
again, mtigation is required.

At this tine, the results don't indicate that

that's -- that's going to be the case, and so a noi se
mtigation strategy has not been investigated yet. It
woul d be a situation that if -- if a conplaint does
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arise and nonitoring is done and the results indicate
that the | owfrequency criteria is net and that result
with the 5 dB penalty results in noise |evels that are
above the perm ssible sound |levels, then that would
trigger a -- a nore detailed review of -- of potential
noi se mtigation options.

Ckay. So you've indicated what woul d sort of |ead

up -- you know, where you'd get to the point where a
mtigation had to be studied. M staff are still
wondering: What is the mtigation plan if all of those
things sort of fall into place? Do you have any --
anything in mnd at this tine?

MR, HOUSTON: So maybe | can step in here,

M. Bilawchuk, and then if you have sonmething to

add ...

So the | owfrequency noi se would be basically
comng fromthe | oconotive and would be the -- as the
principle sound driver in the |loadout, | -- | think the
m tigation woul d depend on the exact nature and cause
of the exceedance. |If it's related to a specific piece
of equi pnment and a specific nodel of |oconotive, for
exanple, we could work with CP to -- to avoid that.

And, you know, I'm-- I'msure if -- if this were an
issue, I -- I"'msure that working with a conpany |ike
CP, they -- they woul d have encountered these kinds of

difficulties in other -- other locations. So we -- we
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would really look to the rail partner to help us work
on ways and neans to avoid that or -- or to mtigate a
| ow f requency noi se.

Just a nonent, gentl enen.

Ckay. In Docunent Cl AR 89, on PDF 144, Benga

states --

M5. LACASSE: And | don't think you need to
pull this up, Tamy. | think it's fine.

M5. LACASSE: (as read)

Bl asting will occur during day shift only,
wth approximately four to five blasts per
week. Further, it is possible that up to as
many as three blasts per day could occur. As
such, the noise nodelling has been conducted
with the maxi num of three blasts during the
daytime and no bl asting during the nighttine.
My sound expert would like to know if this -- we'll
call it a "blasting plan" -- represents the worst-case
scenario of various stages of the project devel opnent
and m ne operation, and does the blasting noise

nodel I i ng al so represent the worst-case scenario?

MR, HOUSTON: Again, I'Il -- I"Il talk a
little bit. So in -- in ternms of the frequency and the
timng of blasts, | -- | think this is the -- the
expected scenario. In discussion with ny -- ny good
friend M. Youl, we've been tal king about the -- the
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technol ogy that can be put -- put -- brought to bear in
terns of blasting. He talked about through --

t hr ough- seam bl asti ng, which he indicated to ne -- and,
again, this is not ny area of expertise -- that that
woul d reduce the -- the sound and the vibration from
any particul ar bl ast.

He's al so tal ked about controlled blasting, so
timng of individual charges in a particular blast
bei ng -- being managed very carefully and -- and to
produce a -- a specific effect.

The -- the spacing between the -- the charges, the
size of the charges, all those paraneters wll be, 'l
say, optimzed. | don't like to use that word, but
optimzed in -- in the blasting process to -- to
mnimze vibration, to mninze noise, to mnimze air
em ssions. And -- and so we will be working to bring
down the sound | evel, which is the specific subject
you' re aski ng about here, through, you know, the -- the
science that we put into our blasting procedures.

Sol -- 1 wuuld think that the -- the sound |evels
that were -- were nodelled would -- would be maybe
not -- well, worst case, yes.

MR. BI LAWCHUK: And | can add to that that,
yes, indeed, the -- the nodelling that we did, as -- as
i ndicated, we -- we assunmed that there were three

bl asts per day. |It's -- it's inportant to -- to

Dicta Court Reporting Inc.
403-531-0590




5715

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

remenber or to understand, | guess, that the -- the
noi se assessnent criteria within the AER Directive 38
IS -- is based on what's known as an energy equi val ent
sound | evel, or LEQ basis, which is not only a function
of the -- the noise levels, but also the -- the
duration over which they occur. And, you know, wthin
a day, within a typical daytine which -- as defined
within Directive 38, from7 in the norning until 10 at
ni ght, that covers 54,000 seconds, and a blast's -- a
bl ast lasts for, you know, a very short duration. A
few seconds.

And so even three blasts within a day, certainly,
the noise levels during that tinme of the blast will be
el evated relative to the noise that occurs throughout
the rest of the day with the other mne activity.

The -- the overall inpact on the LEQ during the day,
because the duration is so short, is actually very,
very mnimal. And so, again, within the confines of --
of the assessnent nethodology that is required within
Directive 38, because Directive 38 does not have a -- a
nmet hodol ogy for assessing noi se based on maxi num | evel ,
then using the -- the criteria that's in there, in
Directive 38, the -- the overall inpact of the blasting
is actually very, very mnimal.

THE CHAI R You're on mute, Ms. LaCasse.
MB. LACASSE: Darn it.
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Q MS. LACASSE: Ckay. You're not disagreeing

with what M. Houston said, that the blasting nodelling

al so represents the worst-case scenari 0?

MR. Bl LAWCHUK: Correct. And, yeah, so
everything that we've done is -- is indicative of what
we woul d consider to be the -- the worst case. The --

the noise levels that were used in the nodel for the
bl asting were actually noise levels that | -- |
personal |y neasured at an operational mne here in
Al berta during a blasting activity, and so that was
what was used as our -- as our noise source
information, and then we determ ned the sound power

| evel over the blasting area, and then transferred that

to -- to the nodelling that we did for -- for the --
the Benga mne. And that was -- that's how we arrived
at our -- our blasting-related associ ated noi se | evels.
Al right. I'moff nute. That's good.

So | provided your counsel with a docunment, and |
think you referred to it in your blasting noise
evaluation. It's NCP -- NPC 119, and it's ny
AQ Nunber 4, Aid to Questioning Nunber 4, and |'m sure
you're very famliar with this, M. Bilawhuk.

So the question that | have is whether Benga has
any comment on a potential approval condition requiring
Benga to conduct a noise and vibration survey to

valuate the blasting inpact at critical sensitive
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receptors as per this docunent, the NPC 119? And, for
exanpl e, he's wondering about the condition -- so the
condition includes sonething like the standard limt of
vi bration peak particle velocity as 12.5 mllinmetres
per second and the standard limt of peak pressure per

| evel as 128 dBZ.

MR, HOUSTON: So we have committed to
measuring vibrations during our blasting process. It's
one of the normal precautions, or -- or it's one of the

parts of the blasting procedure that we woul d be
normally followi ng. And we would be neasuring peak
particle velocity limts at least on-site. | -- |I'm
not famliar with this particular docunent, and | don't

know t hat we've conpared our vibration nonitoring --

our intended vibration nmonitoring to -- to this
docunent .
Maybe 1'I1 stop there and see if M. Bil awchuk

wants to weigh in in terns of sound nonitoring. W' ve
al so indicated that we would do a sound survey of the

project in the first year and then every five years

after that, and I -- | would imagine that nonitoring
the blasting -- the sound of blasting would be part of
t hat .

But, M. Bilawchuk, | don't -- I"'mnot famliar

with this particular docunent. Maybe you have nore

famliarity.
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MR. Bl LAWCHUK: Yes. And -- and we -- we
even -- in ternms of the -- the noise, we -- we even did
sonme cal cul ations as per this docunment to -- to satisfy

i nformati on request questions from-- fromHealth

Canada.

The -- | guess in terns of both the noise and
the -- and the vibration as pertaining to this
docunment, this is a -- a docunent in Ontario, and the

Al berta Energy Regulator Directive 38 has -- has

neither noise criteria that pertains specifically to

bl asting nor vibration criteria that -- that pertain to
anything related to -- to noise. And so | -- | don't
know, you know, what -- what -- what the precedent nmay

be for the AER to inpose a criteria from anot her
jurisdiction in terns of assessing either noise or
vi bration for a project.

| -- I will, I guess, add, though, that the -- for
the residents to the east -- | guess |et nme back up.
In terns of vibration inpacts, the only even renotely
potentially inpacted residents are -- are those to
the -- to the east of the mne permt boundary. The
residents within the two adjacent communities are --
are much too far away to have any -- any vibration
concern. They're going to have bigger inpacts of
vibration just fromthe -- the traffic on the existing

rail line that runs through town or the traffic on the
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hi ghway.

The residents up -- that are to the east of the
m ne permt boundary, by ny neasurenent, the cl osest
blasting that will occur to themis around 2 kil onetres
distance from-- fromtheir location. And in terns of
groundborne vibrations, that's a long way for -- for
vibrations to transmt and have even -- frankly, even
nmeasur abl e i npacts, |et alone have values that are
in-- in the range that are prescribed in this -- in

this NPC 119 -- sorry, NPC 119 fromOntari o.

And so | -- | certainly don't anticipate the --
the vibration | evels even comng close to -- to
sonet hing that would -- that would cause an -- an
exceedance of -- of this regard.

So do you have anything el se you want to say about the
potential condition |I've described?
MR. HOUSTON: | -- 1 would think that,
again, it would depend howit was witten and the
frequency of testing. | don't think -- | don't think
we woul d have concern about neeting the -- the
criteria. Mght have a concern about the amount of
effort and cost that the nonitoring inposed on the
project. So that -- that would be our concern.

So if there were a condition that we -- we would
have to do it in the first year of operations or

sonmething like that and -- and validate that it's
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absolutely not an issue, then -- then that's sonething
we could do. If -- if we had to have a continuous
nonitoring or high frequency that would create a cost
issue for -- for no valuable result, that -- that would
be a concern.

Ckay. Thank you.

THE CHAI R: Ms. LaCasse, just to let you
know, if you are thinking about changi ng subjects, at
sonme point in the not-too-distant future, we will need
a break.

MS. LACASSE: kay. | don't have too nuch

left, sol'd like to just carry on, if possible. Yeah,

| don't have nuch at all left.
THE CHAI R Ckay. That's fine.
M5. LACASSE: So |'d probably like to wap

up rather than take a break.

| was wondering. | would like to have this
publication NPC 119 entered as an exhibit just because
it's kind of a tricky docunent to find. So, of course,
| guess, subject to what M. Ignasiak m ght have to
say, |'d ask that it be given a nunber.
THE CHAI R Ckay. Any concerns,

M. Ignasiak?

MR | GNASI AK: No, no concerns.
THE CHAI R kay. Can we get a nunber,
pl ease?
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MS. UTTI NG M. Chair, that would be
Cl AR Nunber 923.

THE CHAI R Thank you.

MS. LACASSE: Thank you.

EXH BIT C AR 923 - AQ¥4 - AER - ONTARI O
M NI STRY OF ENVI RONVENT NCP - 119 - AIR AND
W LDLI FE TOPI CS
M5. LACASSE: So | think this ties in with
what you were tal king about, M. Houston, 'cause:
(as read)
Benga conmts to conduct foll ow up noise
nmonitoring studies within the first year
after start of operations and thereafter on a
five-year interval. This will be intended to
confirmthat actual noise levels are
consistent with the nodelled results and to

renodel anticipated noi se based on updat ed

m ne pl ans.
So the questionis -- and M. Bilawhuk seens quite
famliar with Directive 38 -- will the commtted-to

foll owup noise nonitoring include a conprehensive
sound | evel survey as described in Directive 38 at

critical receptors?

MR, HOUSTON: So | think we'd want to define
the receptors that -- that are critical. | think we've

heard about the hospital, for exanple, as being one of
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those, and -- and we have identified a nunber of
critical and representative receptors in -- in our --
in--inCR2.  Sol --1 just wouldn't want any

anbi guity around the word "critical".

And maybe |'mtal king out of turn, M. Bilawhuk,
if that termnology is -- is clear for you.
MR Bl LAWCHUK: Yeah. | nean, | guess it --
it -- like, typically, with noise inpact assessnents,
again, as -- as per Directive 38, post-conm ssioning
noi se nonitoring is -- is not required unless there is
a conplaint that has been received, and then the
conpl ai nt investigation procedures kick in.

And so to -- to the best of ny understanding, the
comm tnents that Benga has nmade was to conduct sound
| evel neasurenents of the -- of the noise sources
associated with the site, which are nore specific to --
to the individual noise sources, and then updating the
nodel and -- and doing the results that way.

| don't -- | don't believe -- and, again,
M. Houston can confirm-- that there has been a
conmtnment at this tine to do conprehensive sound | evel
survey nonitoring unless there has been a valid
conplaint received froma -- froma resident.
Unnut e nysel f.

Let ne try this out on you: How would -- what

does Benga have to say about an approval condition that
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requires Benga, irrespective of whether there's been a
noi se conplaint, to conduct a conprehensive sound
survey at critical sensitive receptor locations in
addition to the commtment on the foll ow up noise study
within the first year after start-up of operations?
MR, HOUSTON: | -- 1 think that we would
want to identify what those critical |ocations are.
You know, if it was one or two or three representative
| ocations, | think we could agree to that, but it would
be inportant to define what -- what the scope of that
was.
MR. Bl LAWCHUK: One thing that | wll add to
that, as it pertains to conprehensive sound | evel
surveys, having done hundreds of them over the years,
isit's inportant that we obtain access to -- to the
| ocation in which we want to do the nonitoring. And so
part of the conprehensive sound | evel survey involves
i nvol venent with the community and -- and their --
their approval or willingness to -- to let a -- a noise
noni tor be placed upon their -- their property and --
and so that -- that will -- that could potentially form
part of the basis upon, you know, where these |ocations
m ght be.

We've had situations where -- where -- from
previous projects where residents are concerned about

noi se but are unwilling to allow a nonitor to be placed

Dicta Court Reporting Inc.
403-531-0590




5724

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

on their property. So | just want to nake sure that
if -- if that's something that's being considered, that
the -- the location selection -- that that's part of

t hat process.
Ckay. Just one mnute, gentlenen.

| feel like this is going to be for you,
M. Houston. During Ms. Ckoye's exam nation of Benga
on Novenber 25th, there was a discussion of structures
in the -- on the Donkersgoed and G | mar properties.
And | can take you to the transcript if you want to
have a look at it. So it's Docunent 907, and it's

PDF 5320 to 5323. And on PDF 5321, M. Houston

i ndi cated --

M5. LACASSE: Thank you, Tammy.

M5. LACASSE: So at -- 5321 is the page,

lines 14 to 16. You -- I'Il give her a chance to catch
up. 5321. Ckay.

M5. LACASSE: So if you go to line 14,

pl ease.

M5. LACASSE: So there, M. Houston, you

i ndi cated that Benga was aware of buil dings on those
properties. Can Benga indicate if it is aware if those
bui |l dings are a nobile honme on the Donkersgoed property
and a cabin on the G| mar property?

MR. HOUSTON: | -- | believe that's correct,

you know, without getting into a discussion of, you
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know, what those structures |look |like, but that --
that's generally correct, that one is a nobile hone,
and the other is a cabin.
You sound |ike you want to say sonething el se,
M. Houston. Anything el se?
You know, when | said "cabin", that could be anything
from you know, sonething you' d see on a -- the West
Coast overl ooking the ocean to, you know, a very nodest
structure in -- in -- in the wods. So | -- | just was
unconfortable with the word "cabin" as, you know, being
descriptive enough. It's -- it's rustic, let nme say.
Just give ne a nonent, please.

Ckay. |1'mgoing to take you a step further. How
do you define "rustic"?
No paint, sparse insulation. |I'mnot sure if it's got
a foundation. That kind of rustic.
And the other structure? Do you recall it being a

nobi |l e honme, not a holiday trailer?

| -- | don't believe you'd call it a "holiday trailer".
| don't -- | don't think it's on wheels. But it's --
it's -- it's smaller than what you would see in a

nmobi |l e hone park, is ny recollection

And did the cabin appear to be nobile?

No, no. [It's nailed down.
Ckay.
MS. LACASSE: M. Chair, could | have two
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mnutes? And then I think I'Il probably be done.

THE CHAI R: Sure. Yeah.

M5. LACASSE: Thank you.

THE CHAI R: Go ahead.

M5. LACASSE: kay. Panel, those are all of

nmy questions. Thank you very nuch. M coll eague,
Bar bara Kapel Hol den, has questi ons.

But | wonder, M. Chair, if now would be a good
time for a break.
THE CHAI R: | think we'll take a break

now, and then Ms. Kapel Hol den can start after the

break. So it's just about 3:15. So we'll resune at
3: 30.

( ADJ OURNVENT)

THE CHAI R: Vel come back. Just before

Ms. Kapel Holden starts, | just thought 1'd give the

panel a bit of an insight into what's com ng. There
may have been an expectation that we'd be able to
conpl ete this panel today. That's not going to be
possi ble. M. Kapel Holden has sone questions.

M. Lanbrecht also has questions. And |I'mgoing to be
asking the questions related to the wildlife health
risk and the human health risk assessnents, and | have
a lot of questions in that area that |'ve worked on
with the staff. [|I'manticipating for those questions

probably requiring a half a day-ish, kind of four
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hours. But |I'ma notorious bad estimtor of tinme. So
we wouldn't be able to finish the panel by sitting late
today, and we can't sit tonorrow because the AER s |IT
systens are all down, and our systens are unavail able

t hroughout tonorrow. So we will have to continue this
panel on Monday norni ng.

So it mght be disappointing to the panel, |
realize, hoping to be done, but | just don't see a way
to kind of get it done before Mnday.

Ckay. Wth that, Ms. Kapel Hol den.

M5. KAPEL HOLDEN: Thank you, M. Chair.

MS. KAPEL HOLDEN: Good afternoon, Panel. | am

Bar bara Kapel Hol den, AER counsel to the Joint Review
Panel, and | will be asking you sone staff questions in
regards to the wildlife section.

So | believe | will direct ny questions to
M. Kansas and also to M. Houston, but anyone on the
panel can answer them
M5. KAPEL HOLDEN: And if | can get the Zoom host
to please pull up -- the reference is Cl AR 251,
Addendum 10, Package 5, and it's PDF page 218.

M5. KAPEL HOLDEN: My first set of questions are
to clarify Benga's use of a 20 percent threshold to
assess potential project effects on habitat
availability and effectiveness. And if we can scroll

down to the | ast paragraph on page 218 there, it's the
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second sentence where |'|l| start. Here Benga states:

(as read)

And i
219 -

This threshold, which was used to assess
changes in habitat availability between the
basel i ne case and the pl anned devel opnent
case, was based on species-specific habitat
suitability nodelling conducted for four
species in the wildlife regional study area
and one species in the grizzly bear regional
study area.

f we can nove to the next page, which is page
- PDF 219, Benga then states: (as read)

Li sted species were considered to be nore
sensitive and, therefore, nore likely to be
affected at the popul ation |evel than nore
stabl e, generalist species. Therefore,

t hreshol d val ues were nore stringent for
species at risk (i.e., those |isted under
SARA) than for val ued species (e.g., npose,
el k). Based on the val ued conponent

sel ection process, habitat suitability

nodel ling for the sel ected val ued conponents
and reviews of existing information on
habitat availability thresholds, the use of a
20 percent threshold to assess potenti al

project effects on habitat effectiveness for
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selected wldlife valued conponents is

reasonabl e.
And then if we could nove to -- well, actually, | don't
think we need to go there, but I'll just read out the

next reference. And this was in ClAR 42, Consultant
Report 9, Part 3, and it's PDF page 20. Here (AUDI O
FEED LOST) states --
THE COURT REPORTER: Excuse nme, Ms. Kapel Hol den.
You cut out there for a noment just after "PDF page 20".
M5. KAPEL HOLDEN: Ckay. So it's ClAR 42,
Consul tant Report 9, Part 3.0, PDF page 20. Here Benga
states: (as read)

According to Andrén, species are not

necessarily at the risk of regional

extirpation, even when only 10 to 30 percent

of the | andscape remains effective habitat,

al though these species are still affected by

the | oss and fragnmentati on of habitat through

reduced body condition, reduced productive

potential, and declining popul ation.
MS. KAPEL HOLDEN: And then if | can get the Zoom
host to pull up nmy next reference, which is Cl AR 55.
That is Addendum 4, Attachnment 2, and it's PDF page 63.
This is Benga response to IR 22(d).

And if we can just scroll down to the response

just in the mddle there; |I think it's the third
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sent ence.
Q WMs. KAPEL HOLDEN: Here Benga states that:
(as read)
Every species will have a uni que

area-specific threshold for the maintenance
of its health, reproductive output, and
popul ation size. Although these thresholds
are not known for the val ued conponents in
general and the val ued conponents within the
regi on and project area specifically, Benga
bel i eves that the use of 20 percent |oss as a
residual effect to determne significance is
a conservative threshold at which healthy
popul ations wi Il exist.
And so ny question to you, M. Kansas, 'cause | think
you should be able to answer this -- if not, just |et
me know -- does the 20 percent habitat threshold
consi der the cunul ative effect of the various species
sharing or overlapping habitat requirenents?
MR. KANSAS: The 20 percent threshold is
for the PDC case, which is the cunmul ative effects case.
It's sinply a -- a guiding red flag that all owed Benga
to understand how -- potentially how close the | oss of
effective habitat, which is noderate- and high-quality
habitat, in the region has affected the significance of

the inpact for -- for key species.

Dicta Court Reporting Inc.
403-531-0590




5731

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

It's -- it's only -- it was only used as one of
a-- of a-- of arange of -- of factors for
determ ning significance. Just as inportant as if it
was the -- if it -- if we were closing in on the
20 percent anpunt, just as inportant as that woul d be
if we had anal ogue studies that -- that -- for a
certain species that allowed us to say, Ckay. Well,
for exanple, pine marten, | had -- | |ooked at nine --
nine studies informally, and the anobunt of habitat
required to keep pine marten going as a popul ation
with -- in the face of forest -- forestry inpacts. And
| added themall and divided by 9 and cane up with
38 percent rather than 20 percent.

So | would go with the -- when assigning a
significance rating of "insignificant" or
"significant", | would go with the studies before |
would go with the 20 percent rule which applies to a

broad range of species.

The other -- the other factor would be the effects
ratings in -- that nost people use to cone up with a
significance rating. Significance really is -- it's an

irreversible inpact to the species.

Anyways, that -- that -- that's -- that's as far
as |I'l'l go right now, anyways.
Can you clarify for nme: |Is there a cunulative effect

of habitat | oss where species overlap in their ranges
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for the planned devel opnent case?
Yes. W nodelled spatially in a -- in a geographica
i nformation systemthe -- the effect of -- of |o0gging
in the region over a 14-year period and a
27-year period and also a couple of mnes that were in
the region as well as a twinning of the -- of the
hi ghway. And the contribution -- the relative
contribution of the residual effects of the -- of
the -- of the local study area m ne project and the --
and the | ogging, the |ogging contributed about 90, 92,
93 percent of the total. And that's a true cunul ative
effect on top of other things that have been happeni ng
out there, as well as the 5 or 6 percent effect of
the -- of the mne, of the Gassy M ne.

So the answer is yes, the short answer.
Thank you for that.

And is the 20 percent habitat | oss considered per
speci es only?
Yes, for species. For five key species, value
conmponent s.
Could you just clarify which ones those are, the five?
Yes. It was Anerican marten, Canada |ynx, the --
sorry -- the flycatcher -- olive-sided flycatcher, and
little brown nyotis.
Does Benga take into consideration how w ldlife species

may have | ower thresholds near the centre of their
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speci es range versus near the boundaries in your

t hreshol d assessnent ?

| didn't take that -- we didn't take that into account.
Do you think that would change your assessnent if you
had taken that into account?

No. The assessnent is too coarse. It can't pick up
that kind of detail.

How does Benga intend to nonitor the habitat threshold
effects on wldlife body condition, reproductive
potential, and popul ation size to validate the

20 percent threshold change used in the effects
assessnent as adequate and ensures adaptive mtigation
nmeasures are in place?

The -- the 20 percent rule was strictly a rule to help
aidinthe -- in the determ nation of significance.

It -- it -- it's not a -- in ny professional opinion,
it's -- it's not necessary to -- to test that nodel.
It's not even a nodel. It's just a -- strictly a -- a
very cautionary -- ecologically, a conservative val ue
that was picked to -- as ared flag. No, | don't
bel i eve that that's necessarily to -- to nodel

kay. One nonent, please.

Ckay.

M5. KAPEL HOLDEN: Zoom Host, | think you can
take down this reference while we're just waiting for

ny next question fromny wldlife expert.
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Q M. KAPEL HOLDEN: Based on your | ast response,
wanted to refer you to the quote that | read. It was
fromAndrén, and I'Il repeat it again: (as read)

According to Andrén, species are not

necessarily at the risk of regiona

extirpation, even when only 10 to 30 percent

of the | andscape remains effective habitat,

al t hough these species are still affected by

the I oss and fragnentation of habitat through

reduced body condition, reduced productive

potential, and declining popul ations.

So here it states that species are still affected
by habitat |loss. And the point of the EIA and
subsequent nmonitoring is to determne if the El A nodels
and predictions are valid. Do you have any conments
about that?

Sir, I think you' re on nute.

MR. KANSAS: Gosh. 1'mnever going to
figure this out.

| don't think we're going to get anywhere near

the -- the values of Andrén, which is 70 percent effect
and 90 percent effect in this region. W're -- we're
at -- wth -- with marten -- pine marten in the context

of this actual project, we're at about 18 percent,
17 percent. Lynx is simlar. But -- and that's wth

the -- a normal amount of tinber harvest. | -- so | --

Dicta Court Reporting Inc.
403-531-0590




5735

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

the values that Andrin cane up with in his study, which
was in Europe, is -- we're -- we're just not going
near -- going near that. So | don't see the point
of -- of trying to figure out, you know, sub --
suboptimal kind of effects on that species -- on these
speci es that we have here.
Thank you.

Ckay. Mowving on to nmy next set of questions.
This is in regards to mgratory birds. | don't think
there's a need to pull up the reference, but | wll
just read fromit. And it's in ClAR 42, Consultant
Report Nunber 9, Section 5, and it's Section 5.5. 3,
"Change in Mrtality R sk and Health", PDF page 67. So
in this exhibit, Benga states: (as read)

I n addition, changes to the health of

wat erfowl , shore birds, and ot her species

t hat nest along the shorelines and feed on

aquatic life could occur if such species nest

al ong the edges of the surge ponds. However,

It is anticipated that the |evel of ongoing

di sturbance and noi se at the surge ponds wll

deter birds fromnesting al ong the pond

edges.
And then the next reference is Exhibit ClI AR 70,
Addendum 6, PDF page 69. Again, | don't think it's

necessary, unless you would like nme to pull it up.
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No, it's not necessary.

Q Ckay. At the top of that page, Benga states:

(as read)
Due to the |l evel of ongoing disturbance,
wildlife exposure is not only of |ow
|l i kelihood, it is anticipated to be transient
and woul d not provide a suitable, long-term
wat eri ng source for repeated exposure. As
such, nom nal exposure to inpacted waters
woul d be expected to have limted detrinental
ef f ects.
MS. KAPEL HOLDEN: Now, | would |ike the Zoom
host to please pull up ny next reference. This is
ECCC s subm ssion, Cl AR 542, please, and it's
PDF page 26, and it's Section 4.1, "WIldlife and
Sel eniunt. And PDF page 26, please. Thank you.
Yeah, 26.
M5. KAPEL HOLDEN: So in this exhibit,
Environnment Cinmate and Change Canada's subm ssion --
sorry. It's Environnment and O imate Change Canada's
subm ssion, sorry, at PDF page 26: (as read)
ECCC is of the opinion that Benga has not
adequately described the risks to wldlife
related to the transport of seleniumfrom
wast e rock | eachate and exposure to receptors

via dietary intake.
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A

And that's the third paragraph there.
M5. KAPEL HOLDEN: If we can just scroll down a
little bit, Ms. Turner. Thank you.
M5. KAPEL HOLDEN: ECCC al so states: (as read)
A wel | -known exanple of seleniumtoxicity and
m gratory birds occurred in the early and
m d- 1980s at Kesterson Reservoir inside the
Kesterson National WIldlife Refuge in central
California, where levels of seleniumin the
aquatic food web resulted in reproductive
failure and nortality of adult birds.
MS. KAPEL HOLDEN: And, Ms. Turner, if we can
just nove to page 30 of that exhibit. That is the
reconmendation by ECCC, And it's
Recommendation 4.1(1)(b).
M5. KAPEL HOLDEN: Here: (as read)
ECCC recommends that Benga be required to
devel op and inplenent mtigation neasures to
prevent adverse effects,
frompotential exposure pathways of selenium including
surface water contam nati on.
M . Kansas, can you comment on ECCC s
reconmendati ons, specifically on its recommendati on
t hat Benga devel op and inplement mtigation neasures.
Sir, | think you're still nuted.

MR. KANSAS: Firstly, wildlife toxicol ogy

Dicta Court Reporting Inc.
403-531-0590




5738

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

>

isn't in ny wheel house. It's in the wheel house of
Ms. Mboney.

But | would Iike to add sonet hi ng before she takes
it on, and that is that at baseline for -- for this
study in the G assy Muwuntain area, waterfow , which you
had nentioned, and waterbirds in general are very rare
because there's very little open water habitat and open
water wetlands. But I'll leave it at that.

Thank you.

Ms. Mooney, good afternoon. Could | get you to
conment on the reconmendati on nmade by ECCC?
M5. MOONEY: Hello. This is Lindsey
Mboney.

Wth respect to the nunbered or the lettered
bul | et and the nunber, was that 2(b) that you were
referencing, or which of the three?

It was 4.1(1)(b), | believe.

One -- | don't -- | only see a 1(a).

Ch, that's right. Sorry. | think it is in
Recommendation 4.1(2).

4.1(1)(a)?

| think it's -- sorry. I'mjust looking at it. So it

was ECCC recommended: (as read).
t hat Benga be required to devel op and
I npl ement mtigation neasures to prevent

adverse effects,
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frompotential exposure pathways of selenium including
surface water contam nation.
And |'m | ooking for a discussion in regards to the
mtigation nmeasures. So |I'mnot sure it's really a
t oxi col ogy question, but it is 1(a) that |I'ml ooking
at .
Okay. So | see 1(a) says: (as read)
If the revised risk assessnent indicates that
effects to wildlife receptors are likely --
THE COURT REPORTER: Excuse ne. Pardon ne. Excuse
me. Can you start that again and read slower, please.
M5. MOONEY: Sorry. My apol ogi es.
| see in 1(a), it lists: (as read)
If the revised risk assessnent indicates that
the effects to wildlife receptors are |ikely,
t hen ECCC recommends Benga be required to
devel op and inplenent mtigation neasures to
prevent predicted adverse effects.
And your question is related to, sorry, what those
mtigation neasures would be or --
M5. KAPEL HOLDEN: That's correct. That's
correct, yes. And what your thoughts are about the
reconmendati on, and then what you think about the
reconmendation to actually inplenment mtigation
nmeasures to prevent the predicted adverse effects.

MR, HOUSTON: Can we just have a nonent to
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consult on this, M. Chair? One m nute.
M5. MOONEY: Hel | 0. Lindsey Mooney back

So during the operation of the mne, the mne
facilities would include exposure control for the
wildlife, so to prevent the wildlife fromcontacting
the water that woul d not neet acceptabl e threshol ds
within the operating facilities. And outside of that,
a key netric would be periphyton nonitoring and
establishing a safe threshold for seleniumin
peri phyton that would both be safe for -- for the
trophic systemand -- and ultimately the wildlife but
al so could be used within an adaptive nmanagenent
cont ext .
And ny question is perhaps to M. Houston: Wuld you
agree to this type of recommendati on bei ng included as
a condition wthin a potential approval to have
mtigation neasures in -- in place?
MR. HOUSTON: Yes. The peri phyton
nonitoring outside of the mne footprint is already
included in the draft aquatics nonitoring programthat
we' ve put forward, and we have al so agreed to nmanage
access of wldlife to the ponds that do not neet water
quality guidelines. So we've already nade those
comm tnents in our application.
Thank you.

And so I'malso looking at mtigation in regards
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to preventing mgratory birds fromcomng into contact

with water. Could you speak to that?

So we -- we have -- we -- we would commit to putting in
pl ace some -- sone of the tactics that are -- are
well-used in the -- in the oil sands to prevent

m gratory birds.

The situation here, as M. Kansas pointed out, is
entirely different fromthat. First of all, there --
we're -- we're not situated on -- on a major flight
path of mgratory birds, and there are not a | ot of
open water bodies, so the -- the incidents would be --
woul d be | ess frequent, but, also, incidental |andings
woul d -- would not be inmmediately harnful, and -- and
so the -- the tactics that we woul d use woul d be
simlar to what is used in the oil sands to prevent
| andi ngs on -- on sonme of the tailings ponds up there.
And could you clarify what those tactics would be that
are used?

Yeah. So there are -- there are a nunber of different
tactics from-- frompassive to active. Passive would
be things blowing in the wind or intermttent sound

em ssions. And nore active would be sone -- sone kind
of detection systemthat would trigger a response. But
| would think that we would start with a sinple and --
and nove towards a nore active and conpl ex, again,

remenbering the -- the -- the objectives and the -- the
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performance | evel m ght not have to be as high as it is
in the oil sands.
kay. Thank you.
M5. KAPEL HOLDEN: Okay. Ms. Turner, | think you

can take down that exhibit.

M5. KAPEL HOLDEN: Okay. For ny next set of
questions, I'Il start off with sone references to the
materials to assist you in answering nmy question -- to

hel p you answer the questions | wll pose to you. |
don't think there's a need to pull themup unless,
again, you would Iike me to have them brought up for
you.
MR. KANSAS: |s that M. Kansas you're
speaki ng to?
Yes, and to the rest of the panel who m ght be
answeri ng.
Ckay. Thank you.
Thank you.
So in Exhibit C AR 251, Package 5, in response to
IR 5.39, and it's on page PDF 1121, Benga states:
(as read)
Many of the project effects associated with
wildlife habitat loss will be mnimzed
t hrough i npl enentation of the project's
reclamati on pl an.

Al'so in that exhibit, on PDF page 1135, Section 6.1.2,
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Benga al so states that: (as read)

The primary nethod for mtigating these

direct effects on wldlife habitat and

novenment will be through progressive

recl amati on of the project footprint.
Thr oughout your evi dence, Benga di scusses the use of
progressive reclamation as a main mtigation nmeasure
for species that require habitats that may take tine to
becone effective habitat. 1'd like to go through a few
exanpl es of where long-termreclamation is discussed in
your material s.

In C AR 42, Consultant Report 9, Part 5, PDF 68,
Benga states: (as read)

The return of these wildlife populations to

the footprint during progressive reclamtion

and mtigation will depend on each species’

preferred habitat types. Species preferring

recently disturbed and young habitats are

expected to return first, followed by species

preferring increasingly older habitat types.
The next reference is Exhibit C AR 542. Here, ECCC s
subm ssion, Section 4.2, "Mgratory Birds", PDF page 3,
ECCC states that: (as read)

In Benga's assessnent of all wildlife val ue

conponents, it is expected that the

| ongest-lasting inpacts will be experienced
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by bird species requiring old-growh forests
for breeding and foragi ng habits.
On PDF page 33 of the sane exhibit, ECCC s
"Concl usi ons" states that: (as read)
The project will result in |oss of habitat
for mgratory birds for many years. [Stating
t hat al though sone di sturbances nay create
suitable habitats for certain species,
others] will not return to the project area
until mature forests are re-established.
Also in the sane exhibit, on PDF page 34, ECCC provides
recommendati ons, including the follow ng statenent:
(as read)
Undert ake progressive reclamtion as soon as
possible to restore mgratory bird habitat
and to undertake nonitoring and adaptive
managenment to i nprove the efficacy of
recl amati on.
Benga states that: (as read)
The initiation of progressive reclamation
wi Il occur on reclamation-ready sites in the
project area to mnimze delays in reclaimng
di sturbed sites to affected habitat.
And that is in ClIAR 251, which | referred to at the
begi nni ng of ny preanbl e.

So ny question to you, M. Kansas, is: Does Benga
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have a tineline in mnd that would be specific to the
mtigation efforts geared towards nmature habitats to be
re-established to optimally reduce the inpacts to
wildlife which rely on these habitats?

Wul d you repeat the question? No, sorry.

| was just thinking that | woul d.

Just ki ddi ng.

No. I'mgoing to cone at this froma slightly
different way. The area around the Gassy Mne is a --
Is a--1s a suppressed fire system There's been very
few fires that have occurred in that area for a | ong
time. So, really, in many ways, you have an excess
amount -- excessive anount of old-growmh forests. And
that's what happens when you don't have fire; natura
succession is a very powerful engine.

So the -- the first animals to be attracted to the
mne are going to be the ones that |ike grasslands,
open habitats, things |ike the conmon ni ght hawk, the
short-eared ow, the bobolink, various species |ike
that. They're going to be attracted imediately to
the -- to the early successional habitat. And that's a
good thing, you know, but the fact that sone ol d-growth
forests are -- mature forests are taken down, that's no
different than fire. Fire does the sane thing. The
only difference is it |leaves tall spires and snags for

animals to perch on and maybe sone additional down --
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down woody debris on the ground.

But my feeling is you're mmcking -- we're
m m cking nature. W're in a fire-suppressed system
| know we are, even fromthe -- sone of the footprint
studi es that have been done for -- for southwestern
Al berta are in agreenent with that.

So | guess ny answer is: There's no strategy

i nvol ved here. W' re taking tinber away, and we're

replacing it wwth early successional, and the -- and
the wildlife wll -- will thrive by doing -- doing so.
Thank you.

Does Benga have a suggested tine franme in which
progressive reclamati on woul d need to begin to ensure
both the short- and long-term potential inpacts to
wildlife and wildlife habitat are effectively
mtigated?

Vel |, the progressive reclamation, by definition, is
i medi ate, starting reclamation imediately in an
appropriate area, and then working fromthat area and

continuing to reclaimwhile you're actually mning. So

t hat southern disposal -- rock disposal area, | guess,
Is the first -- the first area that'll open up. And
what we'll do there is make sure we've got the
appropriate -- the appropriate grassland and forb

species to attract animals to that site. But they wll

be attracted because there's not a lot of it avail able
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because of fire suppression.
Okay. And, M. Kansas, what is the efficacy and
feasibility of relying on a progressive reclamation
plan as the main mitigation neasure to reduce inpacts
towldlife habitat, specifically species at risk?
It's all about the habitat. Habitat's always the --
the main nmeasure. That's how ani mal s survive.
Do you have any exanpl es of where progressive
reclamati on was i ndeed successful as the nain
mtigation neasure to reduce inpacts of direct habitat
| 0ss?
Yes. | think you mght recall we -- | found a report
that the Mercoal West/Yell owhead mne -- where wildlife
bi odi versity -- after 35 years at that mne, at the
Coal Valley Mne --

Let me start over. At the Coal Valley Mne, after
35 years, there are nore wildlife species avail able
using the habitat there than there are in the G assy
Mountain area and in areas of the Yell owhead area where

the Coal Valley Mne is that aren't mned yet. So,

yes, the progressive -- and they used progressive
reclamation on that -- that site.
And just to clarify, so you nentioned 35 years. |Is

that a reasonabl e amount of tine for species at risk?
Yes.

Can you el aborate on that, on your answer?
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Animal s occur at all levels. Species at risk are not
al ways ol d-growth obligates. They're species at risk
that are -- that require short grasslands. So, you
know . ..

And what about the ones that rely on old growth that

Benga wi || disturb?

VWell, Benga will avoid clearing |and during the
breedi ng season, so that'll significantly take away the
risk of -- of nortality on -- on mgratory birds.

MR HOUSTON: | think we've also tal ked

about the 20 percent --
You're not on nute, M. Kansas.

W' ve al so tal ked about the 20 percent boundary --

or -- or limt for habitat reduction, and -- and so
right fromthe get-go, we're -- we're tal king about
a-- afairly mnor -- not mnor, but a lowlevel of

destruction of habitat, and the ability of the species
to manage that is -- is the -- the primary indicator
of -- of low residual effect. Adding back that habitat
t hrough reclamation i s undoi ng, over a |long period of
tinme, admttedly, the -- the danage that we do
during -- to execute the project.
kay. Thank you, M. Houston.

Ckay. And, M. Kansas, does Benga consi der
potential wildlife offsetting prograns as part of the

wildlife mtigation and nonitoring plan to conpl enent
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progressive reclamation and the tine | ags associ ated?
MR KANSAS: | haven't been involved in an
of fsetting plan for this project.

Maybe M. Houston can coment.

Thank you.

M. Houston?
MR, HOUSTON: W -- yeah, we haven't -- we
haven't included offsetting plans for -- for wildlife

in our mtigation nmeasures.

Can you speak to why that is?

Wll, it's because we -- we have | ooked at the residua
I npact based -- based on the anobunt of habitat that
woul d be renpbved and determ ned that the -- the inpact

Is not significant, so we didn't feel it necessary to
add on top of that offsetting plans.

Woul d you consi der doing one in the future?

If -- if the inmpacts were -- were nore significant than
they -- they seemto be, we -- we could consider that.
MR KANSAS: W -- the inplenentation of

best beneficial managenent practices, for exanple, for
all olive-sided flycatcher topping -- knocking the top
off a tree to create a better habitat for -- for that

bird is sonmething we could do. But |I don't knowif

it -- 1 don't know how that ties in with offsetting, if
that -- the beneficial managenent practices, which |
bel i eve Benga has conmitted to. | don't believe
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>

they're the sane thing as -- as offsetting.
Okay. Thank you for that.
Li ke ...
Just
M. Kansas or M. Houston, how will you determn ne

if the inpacts are significant enough to inplenent?

MR, HOUSTON: To i npl enent --
MR KANSAS: | -- | would say through a
routine, regular nonitor -- through a routine, regular

nmoni toring program
Thank you.

My next set of questions are in regards to the
coal policy change and the cunul ative effects
assessnent done by Benga. As you're aware, the coal
devel opnent policy for Al berta, nore commonly known as
the "1976 Coal Policy", was rescinded effective
June 1st, 2020. Wth the rescission of the coal
policy, all restrictions on issuing coal |eases within
the fornmer Coal Categories 2 and 3 have been renoved.
In Exhibit Cl AR 89, Appendix A-1l, PDF page 369 -- and |
don't believe we need to pull this up -- Benga states
that it updated its cunulative effect assessnment with
the addition of certain or reasonably foreseeabl e
projects as of August 17th, 2018, to informthe updated
assessnent of significance.

Also in that exhibit, on PDF page 591, Benga
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provi des the tenporal boundaries that were selected to
ensure they captured the project's effects in the
wildlife |ocal study area as well as the regi onal study
area to capture the existing disturbances, historical
m nes, and settlenments in the region that my be
af fected by or contribute to.
Thr oughout Benga's environnental assessnent and
subsequent evi dence provided, Benga repeatedly states
that: (as read)

Wldlife affected by the project devel opnent

will likely remain | ow as species wll be

di spl aced to suitable habitat | ocated

adj acent to the project footprint.
And | just wanted to go over sone exanples | found in
the materials. In Exhibit ClAR 42, Consultant Report
Nunber 9, Part 5, and it's Section 5.3.4.4, "Change in
Abundance", PDF page 19, Benga states: (as read)

Wth project devel opnent, the relative

abundance of great grey ows in the wildlife

study area wll likely remain | ow since any

ow s affected by the project devel opnment w ||

be di splaced to suitable habitat | ocated

adj acent to the project footprint.
Al so, in Exhibit Cl AR 313, Addendum 11, PDF page 148,
Benga states: (as read)

Badgers will be displaced to other nore
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suitable habitats adjacent to the project
footprint.
So ny question to you, M. Kansas and M. Houston:
Does Benga have a strategy to adapt your mtigation
measures to reduce inpacts to wildlife habitat given
that the surroundi ng habitat may be conprised with new

projects as a result of the changes to the coal policy?

MR, HOUSTON: Sol -- 1 think the key -- key
words there are "maybe". There are no projects
proposed at this nonent. There's a -- a nunber of

expl oration and aspirational projects, but until
projects are proposed, they're -- they're not
consi dered to be reasonably foreseeable.

Once a project is proposed, | would suggest that
that project would have to do a cunul ative effects
assessnment and environnmental inpact assessnment and
consi der that the Grassy Muwuntain Project is further
along and is reasonably foreseeable. So | woul d expect
that that would be the nonment that additiona
mtigative neasures would be considered. If -- if
there were other projects in the area, | think it would
be only natural for Benga and the other project to work
t oget her cooperatively to ook at regional mtigative
measures, and so we -- we would -- we would be willing
to do that.

Ckay. Thank you.
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M5. KAPEL HOLDEN: Zoom Host, can | get you to
pull up nmy next reference? It is Exhibit C AR 313,
Addendum 11, PDF page 317, and it's Figure 6.14-1.

MR. HOUSTON: What was the PDF page, please?
MS. KAPEL HOLDEN: It's 317. It's showing the --
the saturated backfill zone, surge ponds, treatnent

pl ants.

M hm

M5. KAPEL HOLDEN: 317, Ms. Turner. Perfect.
Thank you.

M5. KAPEL HOLDEN: Before | get to this figure, |

just wanted to nake reference to another exhibit, and
["lIl just read it out. No need to pull it up. 1In
Exhibit CIAR 89, that is Addendum 8, PDF page 181, in
response to Informati on Request 14, Benga states:
(as read)
Active managenent of the surge ponds are
expected to be required beyond Year 2100. It
IS not possible to reliably estimate the tine
hori zon for when the rate of weathering and
seleniumrelease will dimnish to a point
where active managenent is no | onger
required.
And so in Exhibit 313, at PDF page 317, you have
Figure 6.14-1, which provides an illustration of the

| ocation and size of all the saturated backfill zones,
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surge ponds, treatnent plants, and |ikely associated
sedi nentati on ponds that may require active managenent.
My question to you, M. Houston, and -- and to
you, M. Kansas: Wat is the |ong-terminpact or
di sturbance as it relates to the wildlife and wildlife
habi tat associated with these ponds? And |I'mreferring
to the surge ponds.
MR, HOUSTON: So the -- the surge ponds wil |
need to stay on the |andscape as long as it's necessary
to collect the -- the water fromthe dunps and to
re-direct it to the saturated backfill zones. And so
what is the inpact? You'll have a pond. You'll have

some punps and probably buried pipe that connect

everyt hi ng.

In terms of the saturated backfill zone, we may
need to have sone -- sone chem cal |ike nethanol, so
sonme tanks ready to inject and -- and sone punps

associ ated wth that, but that would be | ocated
adj acent to the inlet structure on the saturated
backfill zone.

Sol'"'m-- I"mnot sure if |I'manswering your
question. |'mdescribing what facilities will be left
at -- at the -- at the end of the operation and after
the majority of the reclamation is conpleted. Is that
nore or | ess what you were going for?

Yes. And so ny followup question to you is: How
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m ght this inpact progressive reclamation success if

this goes as far as twenty -- Year 21007

| wouldn't think it would affect it at all. The -- the
remaining facilities, i.e., the punps on the ponds

and -- and the water retention structures, wuld be a

very small part of the footprint. So |I wouldn't expect
that it would have a significant effect on the

remai nder of the progressive reclamation or the -- or
the willingness of wildlife to return to the footprint.
Ckay. Thank you.

My next question to you, M. Houston, is: Can you
expl ai n how Benga consi dered the | evel and duration of
the inpact that we were discussing in nmy first
guestion -- the inpact and the disturbance as part of
its wildlife inpact assessnent?

Yeah. | -- 1 wouldn't think that it would have a
significant role to play inthe -- inthe -- in the
wildlife inpact. Sone of the things that we tal ked
about, the -- around access to the surge ponds or the
raw wat er pond, for exanple , would have to be

mai nt ai ned, so avoiding that mgratory birds would | and

on the ponds and preventing access for -- for wildlife
to those ponds. So those -- those aspects woul d have
to remain.

But I -- | would think that the vast mpjority of
the site would -- the reclamati on woul d advance and
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mature and -- and that these -- these remaining
features would be fairly small on the footprint and --
and of very little -- very |ow consequence.

Thank you. Just one nonent, please.

M. Houston or M. Kansas, just to clarify,
assum ng the water quality is not suitable, would --
woul d keepi ng anphi bi ans out of the ponds that remain
on the | andscape be required as well?

Yes, | would think so.

And could you clarify how this would be done?

Pretty nuch the sanme as we described earlier. And this
Is not ny area of expertise, so |'mjust repeating what
we tal ked about earlier, but pits -- pit traps to -- to
capture them W' d have to relocate themto another

pl ace off-site.

And woul d those pit traps be nonitored daily or on a
weekly basis?

| -- I'"mnot sure what's appropriate there. |1 would
think it would be a seasonal thing and that during
certain tinmes of the year, it nmay be nore appropriate
to nonitor themon -- on a -- a nore frequent basis and
then at other tines of the year not -- not so nuch. So
| -- 1 think it's sonething that we would, you know
devel op sone procedures around or sone frequencies that
make sense given the nunber of anphibians that we're

finding and the seasonal cycles, et cetera.
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Thank you very much, gentlenen. Those are all of ny
questi ons.
THE CHAI R Thank you, Ms. Kapel Hol den.

It is just about 4:30, so | think that's probably
as far as we will go today. That nmeans when we resune
on Monday norning, M. Lanbrecht will be up, followed
by the Panel .

Before |I break, | just want to confer with ny
col l eagues for a mnute to see if there's any ot her
busi ness, so just hold on.

And if M. O Gorman and M. Matthews could join ne
in the breakout room
( ADJ OURNNVENT)

THE CHAI R kay. Apol ogies for the
del ay.

I's there any other business we need to take care
of before we break?

Heari ng none, we'll see everybody at 9 AM on

Monday norning. Thank you.

PROCEEDI NGS ADJOURNED UNTIL 9: 00 AM NOVEMBER 30, 2020
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