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( PROCEEDI NGS COMVENCED AT 9: 01 AM
Di scussi on
THE CHAI R Good norning, everyone.
Just before we start, a remnder that live audio
and video streans and video recordings of this

proceedi ng are available to the public through the
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AER s website and YouTube. Anyone in the virtual
hearing roomw th their canera or m crophone turned on
wi Il be captured, and images and recordi ngs of you and
your surroundings will be broadcast to a publicly
avai | abl e YouTube video. If you have concerns about
this, please contact counsel well in advance of the
time you are scheduled to participate to explain your
concerns. We'll make best efforts to acconmpdate your
concerns considering the need for an open and
transparent public process.

| have a couple prelimnary matters before we get
started. First relates to undertakings. W did
recei ve Undertaking Nunber 6 fromthe Livingstone
Landowners Group yesterday related to the Cvs for
| andowners, and it's been posted as Cl AR Nunmber 905.

A rem nder that there are a nunber of undertakings
out st andi ng, and, of course, we woul d encourage people
to try and get these conpleted soon, as we are
approaching the end of the evidentiary portion of the
hearing. 1'll just do a quick run-through of those
that are still outstanding.

Undert aki ng Nunmber 10 from Ti nberwolf related to
Dr. Rasouli and the incidents of failure in mning, ol
sands, dans, and operations.

Undert aki ng Nunber 20 by Benga rel ated to changes

in base flow at end-of-mne |ife.

Dicta Court Reporting Inc.
403-531-0590




5347

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

Under t aki ng Nunber 22 by Benga related to flow
reducti ons.

Undert aki ng Nunber 23 by the Coalition related to
literature support for trellis-style drainage.

And then two undertakings that just occurred
yesterday. Undertaki ng Nunmber 24 by Benga related to
wildlife report associated with the Coal Valley M ne,
and Undertaki ng Nunber 25 also by Benga related to
literature to support the use of bat boxes as maternity
roosting habitat.

So those are the ones that are outstanding, so,
agai n, just encourage people to try and get those
conpl eted as soon as you're able.

One other matter. We did get a request from
M. Sawer to file an updated report for Dr. Norman.

So | don't knowif M. Sawer is here, but if he is,
M. Sawyer, could you speak to what the purpose of this
filing is?

kay. M. Sawyer may not be in attendance right
now, so we'll return to this matter when he's
avai | abl e.

Are there any other prelimnary matters we need to
deal wth?

MR. COCKE: M. Chairman, it's R ck Cooke
at CCS. W'd just like to notify the Panel that we

will not be doing any cross-examnation in this topic
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area where you had allocated sone tine.

THE CHAI R kay. Thank you, M. Cooke.
Any other prelimnary matters?

MR DRUMVOND: M. Chair, it's Robert

Drummond for the Governnment of Canada. | did send a

nessage to the Panel manager yesterday. One of Health
Canada's witnesses will not be available for a portion
of Monday norning, and | note currently the Governnent
of Canada panel is scheduled to start at that tine. So
i f things continue as they appear to be and Canada
woul d have started on Monday norning, | think it m ght
be appropriate to ask that we be shifted, noting, of
course, we're a few days away.

THE CHAI R Right. Gkay. And just so |I'm
clear, what's the tinme period in which this wtness
woul dn't be avail abl e? You said Monday norning?

MR.  DRUMVIOND: Only Monday norni ng, perhaps
only a couple of hours, but | think I'"mgoing to be
safe and say Monday nor ni ng.

THE CHAI R Ckay. Thank you,

M. Drummond.

MVR.  DRUMVIOND: If that changes, | will |et

you know i nmedi atel y.

THE CHAI R Okay. Thank you.
Yeah, we'll keep an eye on the schedule as it --
as it unfolds and see if that timng still |ooks |ike
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that would be the tinme Canada woul d appear, and if we
can nake an adjustrment, we wll.
MR,  DRUMVOND: Thank you very mnuch.
THE CHAI R: Ckay. Anything el se?
Ckay. Hearing none, Ms. (Okoye, you can continue
wi th your cross-exam nation.
M5. OKOYE: Thank you. Good nor ni ng,
M. Chair. Good norning, Panel Menbers. Good norning,
Benga panel .
GARY HOUSTON, M KE BARTLETT, RANDY RUDOLPH, JANET
BAUMAN, DANE MCCOY, Previously Affirmed
STEVE Bl LAWCHUK, | AN M TCHELL, JOHN KANSAS, LI NDSEY
MOONEY, Previously Affirnmed
(Dust, air quality, greenhouse gas em ssions, noise,
and light; wildlife, including mgratory birds and
species at risk, wildlife health, and human health risk
assessment)
Ms. Okoye Cross-exam nes Benga Mning Limted
M5. OKOYE: M. Bilawchuk, 1'd like to go
back to sonmething that we were di scussing yesterday
about residential receptors and the inclusion or
noni ncl usi on of sonme receptors in your noise nodelling.
Sorry. Can you hear ne all right?
MR. Bl LAWCHUK: Yes, | can hear you.
kay. Perfect.
All right. So what I'd Ilike to understand from
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you iS in your experience conducting -- | believe you
nmentioned you' ve conducted nore than a hundred noi se

I npact assessnents. So in your experience conducting
t hose noi se i npact assessnents, when you see a

resi dence or a potential residence with power |inked to
it and features that suggest use, do you include that
resi dence as a receptor?

Just to clarify, | did not state that |'ve conducted
over a hundred noi se inpact assessnents. | had stated
yesterday that |'ve conducted 19 assessnents for --

Oh.

-- mne-related operations. | just want to clarify
that for the Panel.

The -- the -- the inclusion of receptors within a
noi se nodel is contingent upon the information that |
am provided by the client regarding the status of that
receptor. And -- and it -- it basically comes down to
the requirenments within Directive 38 that specify the
| evel of permanency and the duration during which
that -- that resident is -- is at that |ocation. And
so anything that we do within a noise inpact assessnent
IS -- is just based on that -- that |evel of
i nf ormati on.

Ckay. So you don't do any independent assessnent, say,
maybe take a | ook at Google -- Google Earth or Google

Map and see if there's any receptor there with sone
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features connected to it? You don't do that as part of
your data gathering before you do your noise inpact
assessnent ?
| ndeed we do. That's usually one of the first things
that we do when we are | ooking at a noi se inpact
assessnent, is we look at the -- the |location of the
study area on Google Earth or Google Maps and try and
determne if there are any sort of obvious residenti al
receptors, industrial noise sources, that sort of thing
wthin the area before we -- before we even head out to
do any -- any fieldwork for -- for the project, yeah.
kay. Wen you are given an information that does not
i ncl ude sone receptors and you do | ook at, say, Google
Earth and you see that there are receptors there that
woul d qualify under the AER said Directive 38, do you
i ncl ude them or not?
MR. HOUSTON: M. Chair, it's Gary Houston
her e.

As we di scussed yesterday, M. Bilawhuk woul d' ve
proceeded based on the assessnent of these receptors
or -- or potential receptors that was given to him
by -- by Benga.
M. Houston, | understand that from his evidence, and
| ' m aski ng hi m anot her question based on what he has
provi ded.

M. Bilawchuk, if you could answer my question?
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MR. Bl LAWCHUK: So if | understand your

question correctly, you're asking if we find residents
when we go out into the field that weren't previously
identified, do we include then? |s that your question?
Yes.

Then the answer is certainly yes. If we find a -- a
residential |ocation that appears to be an occupi ed
dwel ling, as per the AER Directive 38 criteria, then we
woul d include themas a -- as a receptor.

Ckay. Thank you.

So in including residences as receptors, do you
inquire into whether those properties are being used
for six weeks of the year or nore, as you have stated
before in your -- in your evidence yesterday? Do you
inquire if those residences are being used for nore

than six weeks before you include them as receptors?

So the vast nmgjority of the tinme, it's -- it's quite
obvious that it is a -- a permanently occupi ed
dwelling. So | guess it's -- it's inportant for the

Panel to understand, wthin Directive 38, there's --
there's two different classifications of "dwelling".
One is a permanent dwelling, whichis a -- a

residential structure that sonebody lives in all the

time, and the other one that -- that seens to be the --
what -- what's in question here is what's known as a
"seasonal |y occupied dwelling". And that's the one
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that -- that needs to neet the criteria of -- of
occupancy of at |east six weeks nonconsecutive per
year.

And so | can only identify residential |ocations
where |'ve actually been and -- and seen a -- a
structure or -- or seen that there's a house there.
And, again, nost of the tine, it's very clear that
there's a permanent resident there.

Cabi ns or trappers' cabins or other structures of
that nature, usually we don't even know where they are.
Usually we rely, as -- as M. Houston has i ndicated,
upon the client to provide us that information --

M5. UTTI NG Sorry. M. Bilawchuk, it's
Tracy Utting, the Panel nmanager. W seemto have | ost

our Panel, so I'mjust going to ask you to pause there,

if you don't mnd, till we can get them back online.
Thank you.

THE CHAI R kay. There seened to have
been a tenporary disturbance in the force. It seens to
have corrected itself, | think.

MR. | GNASI AK: You still sound pretty choppy,
M. Chair.

THE CHAI R Ckay. | appear to be back.

Do we have M. O Gornman?
MR. O GORMAN: Just reappeared as wel |,
M. Chair.
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THE CHAI R kay. Do we have everybody we
need?

It appears so. kay.

Apol ogi es, Ms. Ckoye. |'mnot sure what happened
there, but M. O Gorman and | both got kicked out. So

i f you could maybe back up just a little bit and

cont i nue.
M5. OKOYE: Okay. | had asked
M. Bilawchuk to -- now |I'mtrying to renmenber what it

was that | had asked himto do 'cause | didn't have it
witten down.

So | think that we were tal king about -- so if a
resi dence has power linked to it and other features
t hat suggest use, whether he would include them as
receptors and whet her he does inquire into whether a
property is used nore than six weeks -- six weeks or
nore in a year before he | abels that receptor -- that
resi dence as a receptor. And | believe M. Bilawhuk

was responding to that.

M5. OKOYE: So, M. Bilawchuk, you can
conti nue.
MR. Bl LAWCHUK: Thank you.

And, again, just for the -- the benefit of -- of
the Panel, and | don't know what -- at what point in

time your conmunication dropped out, but just to

reiterate, there are -- there are two categories of

Dicta Court Reporting Inc.
403-531-0590




5355

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

"receptor” within AER Directive 38. Oneis a -- a

per manent occupi ed dwelling, and one is a seasonally
occupi ed dwelling. And the permanent occupi ed dwelling
is usually quite obvious. It's a -- it's a house; it's
a-- it's a residence where there's clear evidence that

sonebody is living in there full-tine, and those are

usual ly quite easy to identify with -- with a field
visit.

The nore difficult ones to identify are -- are
cabi ns, trappers' cabins that sort of thing, in -- in

whi ch, nost of the tinme (AUDI O FEED LOST) where they're
| ocated, and so we rely upon the information from--
fromthe client in order to identify these receptors
and also to identify their -- their |evel of use and
whet her or not they neet the -- the criteria as
specified in Directive 38.

Okay. So just remind me. Did you conduct a field

visit prior to conpleting your N A?

| conducted a partial field visit. The -- the majority
of the -- the fieldwork that | did was -- was wi thin
the community, the -- the town to the south, not up in
the -- in the mne area itself.

kay. Al right. So for M. Emard and M. Wt nough's
resi dences that you identified as "Residences 301" and
"302", they were seasonal residences, in your opinion?

Information that | was provided indicated that they
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A

were not seasonal, that they were pernanent.
Okay. Al right.
So woul d you be surprised if you hear that
M. Emard's and M. Wat nough's resi dences are seasona
resi dences?

Whet her they're permanent or seasonal nekes no

difference as it pertains to the -- the noi se inpact
assessnent .
Vel l, you were saying that there was a difference

bet ween whet her you include a seasonal residence as a

receptor based on the requirenents or the directives

of -- based on the requirenents of Directive 38;
correct?

So --

MR. HOUSTON: So, M. Chair, again, Benga

woul d' ve asked M. Bilawchuk to consider those two
sites in his report, again, based on our assessnent.
kay.

So, M. Bilawchuk, | had provided an aid to cross
this norning, and | apol ogi ze for sending that to you
this norning, but | believe you are aware of that.
That's a noi se i npact assessnent that was done by
your -- by ACI Acoustical Consulting. So if we can
have A pulled up, please. So this was prepared for
the Coal Valley Resources Inc.; correct?

MR. Bl LAWCHUK: That 1s correct.
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And it's the sane -- a type of m ning, an open-cut
top-of-the -- top-of-the-nountain mning; correct?
Correct.

Ckay. So if we go to PDF 6.
M5. UTTI NG Sorry, Ms. Ckoye. It's Tracy

Utting again. W seemto have | ost the Panel.

m ght --
M5. OKOYE: Oh, dear.
M5, UTTI NG -- suggest we just pause

there. Sorry.
THE CHAI R Okay. |'mback. | don't know
I f everybody else is.

M. O Gorman, are you back?
MR Bl LAWCHUK: |'"'mnot sure if this is of
i mportance or not, but today is Thanksgiving in the
United States, and they have free Zoomfor -- for
anybody all day |ong, and given the COVID situation
| -- | think this may be part of the issue that we're
havi ng, that Zoomis just getting overl oaded.
VR, MATTHEWS: Ckay. Good norning, everyone.
The Chair has asked nme to ask for a 15-m nute break
until we resolve this issue. Okay. So it's 9:25 right
now, so let's look at 20 to 10 to return.
M5. OKOYE: Ckay.
MR. CAMPELL M. Matthews, it is the AER

VPN that is causing the issue, so it should be Iimted
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to AER peopl e connecti ng.

MR. MATTHEWS: Okay. Thanks, Dean. Let's
continue. Let's have that -- let's get back at 20 to
10.

( ADJ OURNMENT)

THE CHAI R Ckay. Apologies. W're

going to try this again.

So it appears that the Governnent of Alberta's
experiencing internet issues, and it's affecting the
AER s renpote access system so that's why we got ki cked
out. We have a workaround, we think, that we're going
to try.

So, Ms. Ckoye, if you could start again.

M5. OKOYE: Al right.

THE CHAI R And we' |l just have to be
awar e that sonething el se could happen, | guess.
M5. OKOYE: kay. So if I may ask, |

don't know where you stopped -- where you -- what you
heard prior to being kicked off.

THE CHAI R: VWhat do | recall? W were
still talking about -- oh, I think the last thing |
remenber was there was di scussion about whet her

M. Bilawchuk conducted kind of a field visit to the
site before doing his assessnent. That's one of the
last things | recall.

M5. OKOYE: kay. So after that, | --
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what | had done is | had referred himto the AQ@, aid
to cross, that | sent over this norning, and |
apol ogi zed for sending that to himthis norning. So
that was where we stopped. And | referred to PDF 6 of
t he docunent, and that's what you have on the screen
ri ght now.
M5. OKOYE: So, M. Bilawchuk -- so if you
| ook at the screen, on the second paragraph, it says:
(as read)
Residential receptors in the area include
two trappers' cabins |ocated approxi mately
8.3 kil onetres sout heast of the plant and
approximately 8 kilometres northwest of Robb
and honmes wthin Robb. Al other trappers'
cabins, canmp sites, et cetera are nore than
1.5 kil ometres beyond the proposed MPB [ m ne
permt boundary] and have not been included
in the study. This mssed the requirenents
of ERCB Directive 038.
And we were tal king about -- you nmentioned that this --
you agreed with me that this NIA was done in respect of
the Coal Valley mne. You recall that, M. Bilawhuk?
MR. BI LAWCHUK: Yes, that is correct.
kay. And in terns of dates, that was done in March 06
[sic] of 2012; correct?

That is when the report was subnmtted, yes.
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kay. Al right. So you included two trappers' cabins
as -- and you identified themas "residential
receptors” in this NIA, correct?

That is correct.

And so trappers' cabins -- ny understanding is that
trappers' cabins, they are usually used occasionally,
not all the tine. So do they fall w thin your
classification of "seasonal residences"?

| -- | don't recall specifics for -- for this project;
however, given the fact that we included them as part
of our noise study, then it -- it stands to reason that
we woul d been provided information by the client -- in
this case, Coal Valley -- that the |ocations

woul d' ve -- have nmet the AER Directive 38 criteria to
be classified as a seasonally occupi ed dwel | i ng.

Okay. So for you to -- for your inclusion of these
cabins as residential receptors, you did not conduct
any i ndependent assessnent before including them is
that your recollection?

Can you be nore specific regarding what -- what you
mean by conduct an independent assessnent?

We tal ked earlier about you -- you know, you will check
Google Earth to confirmif a structure actually neets
the requirements of the AER Directive 38, and you w ||
al so conduct a site visit in sone cases. SO -- SO

that's the kind of independent study I'm-- |'m asking
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about. D d you do that in respect of this one before
including themas residential receptors?

No, | did not. Wen we include trappers' cabins for
projects, typically that's not based on a -- a field
visit to the site. That is just based on information
that is provided by the client, and if they indicate to
us that they nmeet the criteria, then we -- we include

t hem

kay. So in terns of also whether these cabins are
used for nore than six weeks in a year, | take it you
also relied on what you were provided by the proponent
or by your client in this case?

That is correct.

Al right. So l'd like to nove into sonething el se,
another area that |I'd like to discuss about -- that you

did in your noise nodelling.

M5. OKOYE: M. Zoom Host, you can bring
this dowmn, and we'll get back to it later.

M5. OKOYE: So in your report, ClAR 42,
consultant -- sorry. In your report, Consultant

Number 2 -- Consultant Report Nunber 2, CI AR 42, PDF 9,
you indicate that you used a ground absorption rating
of 0.7 based on the density of ground vegetation cover
in the area; is that correct? Do you renenber that?
MR Bl LAWCHUK: That is correct.

Okay. So have you used | ower ground absorption factor
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in other areas with -- with nore ground -- nore
veget ati on cover?

The level of -- or the value that we assign for ground
absorption coefficient will change fromproject to
proj ect depending on the -- the specifics of -- of the
project. So the answer to your question is, yes, |
have used values that are |ower than 0.7 in other

proj ects.

kay. So if we can go back again to the AQ.

M5. OKOYE: M. Zoom Host, if you can pul
up AQ@, and if we go to PDF 9 of the docunent.

M5. OKOYE: In the second paragraph, and
not the ones initalics. So it says there: (as read)
Due to the large size of the study area and
the density of ground vegetation within the
study area, vegetative sound absorption was
included in the nodel. A ground absorption

coefficient of 0.5 was used along with a
tenperature of 10 degrees centigrade and a
relative humdity of 70 percent.
Now, in terns of ground vegetation cover between this
Coal Valley project and the Gassy Muntain Coal
Project, do they have simlar vegetation cover?
| don't recall the specifics of the Coal Valley study
area that -- that was used for -- to formthe basis of

how we sel ected a ground absorption coefficient of 0.5.
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kay. But in this case, you said, "Due to the |arge

size of the --" sorry, "Due to the density" -- and |I'm
focusing on the density of the ground vegetation wthin
the study area. And then if we go to your report.
M5. OKOYE: Zoom Host, if we can pull up
ClAR 42, PDF -- sorry, CIAR 42, Consultant Nunber 2 --
Report Nunmber 2. So if we can take this one down and
go to his actual consultant -- his actual report. Oh,
there we go. Ch, sorry. PDF 9, please.
M5. OKOYE: So if we |ook at the bottom of
the page, where it says: (as read)

In addition, the ground sound absorption has

been assigned a value of 0.7 based on the

density of ground vegetation cover.
So in this case, you're assigning a ground vegetation
cover -- sorry, a ground absorption factor of 0.7,
whi ch has -- and you've identified it as a density of
ground vegetation cover for this project, and in your
Coal Valley report, you also identify that there is a
density of ground vegetation cover, but you assigned it
a ground absorption factor of 0.5; correct?
MR. Bl LAWCHUK: Correct.
So why the difference in the rating?
So as stated in the reports, in each one, it's based on
the density of ground vegetation cover. So density

does not denote a quantity. Density just denotes that
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based on the density that exists, based on what we
observed during the site visits, we -- that's what
fornms the basis upon which we assign the ground
absorption coefficient. And so in the -- in the case
of -- of one, we assigned a | ower value; in the Coal
Val |l ey one, we assigned a |ower value. And in the
Benga one, we assigned a hi gher val ue.

So why do you need to use the same val ue of 0.5?
Agai n, based on the density that we observed and the
di fferences between the two |locations. And | don't
recall specifics of the Coal Valley one, given that it
was so long ago. | don't recall the specifics of what
it was that fornmed that basis, other than what we've
stated in the report.

Al'l right. So in your experience, will a 0.7 ground
absorption factor be representative of ground
absorption | evel s when m ning has conmenced and

veget ati on has been stripped?

So that's actually a really good question. The -- the
ground absorption that is included in the nodel, for
the nost part, is -- you know, we're -- we're -- we're
| ooki ng at the ground cover that's in between the m ne
and the residence. So we're talking about land that is
not going to be mned. So it's inportant to note in
particular that as it pertains to the -- the two

residences in -- in question here, Residence 301 and
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302 that are to the east of the mne permt boundary,

t he noi se nodel ling source that we included for the
scenario that resulted in the highest noise levels for
those two | ocations, those noise sources were at the --
the eastern portion of the pit. And so any of the --
t he renoval of vegetation to the west of themis going
to have a -- a mninmal inpact. It's -- it's the
vegetation that's in between the noise sources and the
receivers that is on land that is not going to be

m ned. That's where this ground absorption coefficient
Is of significance.

kay. So in respect of the areas that the vegetation
will be stripped -- and let's talk specifically about
the areas that are close to the residences that are
east of the mne pit -- the -- do you agree that the
vegetation will be stripped in the mne pit area?

In the mine pit area, yes.

Do you al so agree that the vegetation will be stripped
in the south rock disposal area?

Yes, to the extent that within a given year they are
doing work within that rock disposal area. The -- the
overal |l footprint changes fromyear to year.

So is there any particular year within the 23 years of
the mne life when the south rock disposal area wll
not be used?

| don't recall. That's a question you would have to
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ask of -- of Benga.
MR HOUSTON: In fact, | can add to that,
Ms. Ckoye. In -- in the south dunp, we'll -- we'll be

basically in full reclamation node by Year 4 or 5 of
the -- of the operation. So | -- | would expect by
that time we would be planting trees and grass and --
and doing activities that would be very | ow noise
generators.
So, M. Houston -- so prior to your reclamation
activities comencing, would you have stripped all of
that south rock disposal area of vegetation?
Yes.
Ckay. Thank you.

So, M. Bilawchuk, so with that south rock
di sposal area that will be stripped of vegetation and
your use of 0.7 ground absorption factor, can you
explain how that would be representative of ground
absorption |l evels during the years when the south rock
di sposal area and the mning pit will be actively used
and stripped of vegetation?
MR Bl LAWCHUK: Again, it's inportant to note

that within the nodel, we nodelled the equi pnment on the

eastern portion of that pit or the -- sorry, the rock
di sposal area, and so the -- the fact that the rock
di sposal area wll have been stripped of -- of its --
its current vegetation is -- is -- doesn't inpact
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the -- the noise nodelling results because the

equi pment has been assunmed to be operating on the --
the eastern portion of it so that in between the

equi pment and the residential receptors is all area
that is -- that is going to be untouched. And so

any -- any stripping activity to the west of it where
there's no | onger any vegetation, there's no noi se
sources over there that wll be propagating that wll

significantly nodify the noise |evels.

Further to that, if -- if the equi pnment is indeed
operating further to the west in -- in that area that's
been stripped of vegetation, the equipnent wll be

further away fromthe residential receptors and wll

al so have a reduced line of sight and -- and, dependi ng
on how far west they are, no Iine of sight at al
because of the topography in between because of -- of
the -- the topography |layout of the -- of the rock dunp
area. So when we did the nodel, we picked the

wor st - case scenario of where that equi pnment coul d be

| ocated to result in the highest noise levels for the
residential receptors.

So just so that | understand you clearly, so you're
saying that the |ocation where you -- where you pl aced
t he equi pnrent that woul d be used, the haul trucks and
all of those are on the western portion of the south

rock disposal area? |I|s that what you're saying?

Dicta Court Reporting Inc.
403-531-0590




5368

© 0O N oo 0o b~ w N PP

N N NN N NN R R R R R R R R R e
o U AN W N P O © 00 N O 0 M W N P O

>

No. On the east end.
On the east end.

And that east end, wll that al so have been
stripped of vegetation?
It m ght perhaps be better if we can bring up a map of
that location. And let ne just scan down within ny
report --
kay.
-- to see if I have a ..
We can bring up CI AR 42, Section A

Soif we go to PDF 160, | believe there's a map
there. So you can -- could you explain again how the
ground absorption of 0.7 with mne -- with the
stripping of vegetation in that south rock di sposal
area will not increase the noise |level?
Sure. And if I can have, maybe, that -- that inage
zooned in a little bit further, that mght make it a
little easier for people to see.

So the -- the area in -- outlined in orange is
the -- | believe is the south rock di sposal area.

M. Houston, can you confirmif | have that
correct?
That's what the map says. It's --
MR, HOUSTON: Yeah. It -- there -- there's
a south rock and a central rock di sposal area, the

south rock being the further south.
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MR. Bl LAWCHUK: Right. So wthin the -- the
southern area, the -- the equi pnent that we placed in
ternms of doing the noise inpact assessnent was on

the -- on the far east side of that. So the -- the --
the closest location that it could be to the -- the two
residential receptors.

And so in between that activity, the equi pnent
that we've included, in between them-- the activity
and the residence to the east, that is all |and that
will not be mned, and -- and the existing vegetation

will remain, to the best of ny understanding. And so

the fact that the -- the area to the west of that is --
is going to be -- the vegetation will have been
stripped wll not inpact the noise levels that are

calculated for the residents to the east.

Ckay. So you're saying that even after clearing the
vegetation in the western part of that -- western part
of the residences' location, if | may say it that way,
that what will be left -- nmy understanding that what
will be left will be exposed rock. |s that your
understanding as well? So when you strip vegetation

off of that area that you have described, what will be

left will be exposed rock; correct?
Yes, because it won't just be exposed rock. I1t'll also
be material that has been dunped from other -- other

active parts of the mne, which is what its intended
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pur pose is.

Yeah, but in the first year of operation when that
stripping is occurring, right, you have -- you don't
have any dunping yet. There's just stripping of the
vegetation. Wat you have exposed will be the exposed
rock; correct?

Yes. | -- | guess so.

Okay. So will an exposed rocky ground have nore sound
reflection and propagate sound further?

That depends entirely on where the noise source is

| ocated relative to that -- that ground, and -- and
that -- yeah, it -- it depends on where the noise
source is |located, but yes.

So you have -- you wll have all of those trucks
working in this area, stripping the vegetation; right?
And all of -- sonme of themw | be closer to the
eastern boundary of the south rock disposal area. Sone
will be maybe in the mddle. Sonme will be further
south. But all of that area, you wll have the trucks
going hard at clearing the vegetation within the south
rock disposal area. You follow ne?

| follow, yes. There will be equipnent that is in
there that is stripping land as a part of the initial
cl earing process, yes.

So with that clearing -- so you' ve got all the

resi dences in the -- you -- you -- so all the
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residences are then in the east, and then you have the
rocky surfaces that are exposed, and then you have all
of the m ne equipnment, all of the haul trucks
operating, going hard, and so ny question is: Wth
that situation, there is no vegetation within there to
really absorb nmuch of the noise, or if thereis, it's
just alittle bit, a strip, outside of the south rock

di sposal area.

So the question is: WII -- wll the sound
propagate -- will there be nore ground sound reflection
and nore noi se propagation going for -- going to the

east residences based on the situation that you have in
that first year of operation?

Right. So, again, the answer to that depends very nuch

on where the equipnent is -- is |ocated because that's
a--it's alarge area that we're tal king about. And
so the equi pment, when it's on the -- again, the

eastern portion of that area, closest to the residence,
then the -- the ground absorption in between there and
where the residents [sic] are, again, will remain as
is. And as the equi prment noves further to the west, so
into the area that's been -- that's been cleared
already, it will be further fromthe residential
receptors. And so as it gets further away, that --
that ground absorption -- the fact that it's -- it's --

will be nore reflective within that -- that rock
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di sposal area, the -- there will be higher, | guess,
potential for sound to be -- to be propagated out;
however, the equi pnment will be | ocated further away.
And so the -- the sensitivity of the ground absorption
coefficient is -- is fairly small and certainly not
in--inline with the -- the differences in distance
that we'd be tal king about as the equipnment is further
to the west.

And so, again, the worst-case scenario will be
what the equi pnent is operating on the eastern side
closest to the residential receptors and -- and, nore
specifically, with nore direct line of sight to the
residential receptors, that that woul d produce the
wor st - case noi se | evels.

Okay. So follow ng up on that, when you have the

equi pment on that eastern portion, why did you not then
classify the ground that is stripped, mned, and -- why
did you not classify the ground stripped, mned, and

di sposal areas as a harder surface?

Agai n, because in -- in the nodelling that we did,

the -- the equi pmrent was | ocated on the eastern side.
And so the -- the fact that it -- it could be
potentially nore reflective to the -- to the west of

t he operating equipnment is of -- of mnimal
significance relative to the residential receptors to

the east. So it's -- it's -- it's inportant to
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understand the geonetry of -- of all of this, of where
t he noi se sources are located within the nodel relative
to the receptors and then the ground cover that's in
bet ween.

Ckay. So is there any equi pnment in the noi se nodel

that is the -- that is in the mning area west of the
forest?

Sorry. And -- and just one thing | -- | wll answer
your question. | just want to nake sure that the --

the Panel is aware that the stripping activity that
you're tal king about within that area is also going to
be limted to daytine only. And so if we're conparing
to the -- the AER Directive 38 criteria, any

di fferences associated with the ground absorption
coefficient will not be renotely enough to -- to have
exceedances at those residential receptors during the

nighttine. There will be no stripping activity during

the nighttime in those areas. | just want to nmake sure
that's -- that's clear.
And -- and, sorry, | -- | interjected there, but

coul d you pl ease ask your question again that | can
answer .

So is there any equipnment in the noise nodel that is in
the mning area west of the forest?

Can you -- sorry. Can you specifically identify the

area to which you're referring?
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So west of -- so you said your -- you nodelled the --
you nodel | ed the equi pment to be |ocated in the eastern
portion. And so | had --

Correct.

And | had asked you a question before, and | said: Wy
didn't you then identify the area that is west of the
areas where the equipnent will be as a harder surface?
And | don't believe -- |I'mnot sure what your answer
was on that. Can you answer that again?

So the answer to that was: As it pertains to the noise
|l evels to -- or the -- the noise levels for the
residents to the east, the -- having a harder surface

to the west was not of really any significance in terns

of the -- the noise |evels.

The other thing to consider as well is that the --
t he ground absorption coefficient and the -- the inpact
that it will have on the sound propagation over

di stance al so depends on the topography that's --
that's in between, and -- and what | nean by
"topography" are the elevation contours that are --
that are in between. And so the noise nodel takes into
account not just the ground absorption coefficient, but
also the -- the elevation contours that we have been
provided for the various nodelling years. And all of
that conmes into play in -- in doing the calculation

And so, again, the -- the differences between, for
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exanple, .5 -- 0.5 and 0.7 for -- for this particular
scenario for -- in particular for these residents to
the east is of -- is of little significance. And,

again, the activity to which you were recently
referring is -- is daytinme activity only.

But in terns of -- okay. So when you consider the

t opography, do you -- did you also take into

consi deration the exact |ocations of the residences to
the east in relation to that topography?

Yes.

And where that --

So I"'mprovided with -- with the elevation contours for
the entire study area extending well beyond our

cal cul ation area, including, certainly, in between

the -- the activity in the mne and -- and the
residential receptors and beyond, and then the | ocation
of the receptors, the -- the coordinates are put into

t he nodel when it does the calculation. So the -- the
noi se nodel ling cal culation takes all of the elevation
contours in between each noi se source and each receptor
into -- into account.

kay. So -- so when you -- okay. So I'mnot sure if |
got that correct, that when you nove the equi pnent --
so you nodel the equipnent all to be on the eastern
portion of the south rock disposal area, for instance.

So when you nove themto the west -- or did you
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actual Iy nodel whether there's any equi pnent operated
in that western section? Did you, or no?

No. And the reason that we didn't is because, again,

of the -- the topography of -- of the situation. |
guess it -- it's inportant for the Panel to understand
that the rock disposal area, as it gets built up over
years, is -- is -- is essentially like a big, flat,

sort of, bench. And as one noves further to the west,
the -- there's no longer a direct line of sight between
the -- the -- the -- the equi pnent that could be
operating on the western part of the rock disposal area
and the residence. The -- the -- the -- think of the
equi pment sitting on top of a shelf and you nove it
further to the back of the shelf, and you're at an

el evation | ower than the shelf, looking up at it. And
so when the -- when the noise sources are at the edge
of the shelf, there's -- there's going to be line of
sight towards the residence, and as they nove further
back, not only is the noise source now noved further
away fromthe residential receptor, which is going to
reduce the noise levels, it also now has |lost the line
of sight, which is going to help to even further reduce
the noise | evels, which is why when we do the noise
nodel ling, we nodel it at that easternnost |ocation

whi ch gives us the -- the worst-case scenari o because

we're at -- at the closest distance physically, and we
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al so have the nost line of sight towards the -- from

t he noise sources to the receptors.

kay. Al right.

M5. OKOYE: Zoom Host, if you could take
this exhibit down, please.

M5. OKOYE: So goi ng back to your report,
Consul tant Report Nunmber 2. And we don't need to bring
that up. So you noted that noise mtigation is
required as soon as Year 2, and that's in PDF 32, if
you're looking at it, that noise mtigation is required
as soon as Year 2 when there will be increased

equi pnent operated in the south di sposal area.

Then in CIAR 70, PDF 118, Benga corrected this
error by stating that Year 1 represents the highest
noi se |l evels for R301 and R302, which are M. Emard's
and WAt noughs' residences; correct?

You are nuted.

MR Bl LAWCHUK: Sorry. Yes, that is ny
under st andi ng.

So when we go to CIAR 69 -- and we can bring that up.
PDF 34.

Sorry. | -- 1 want to make sure that it's -- | guess
it's understood that within that report, that

Consul tant Report Nunmber 2, where it says "Year 2",
that's a typo. It's -- it's -- it's Year 1.

Yeah, | understand that. | had nentioned that when
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was - -
Ckay.
Yeah.

Now, when you | ook at the response provi ded, Benga
states: (as read)

The results provided in Table 5.1.1,

Consul tant Report Number 2A, Section 5.1

represent the worst-case scenario for the two

residential receptors, Residences 301 and

302. Wthin the nodel, all the equipnent

operated in the south disposal area has been

| unped together at the far east end cl osest

to the residence.
So | just want to understand whether you -- in ternms of
t he equi pment that you have nodelled, did you include
in your noise nodelling all the equi pnent that woul d
be -- that would be used at the south rock disposa
area during construction, operation, and reclamation of
the project?
So the equi pnment that woul d' ve been included in the
nodel woul d have been based on what we were provided by
Benga as equi pnent that woul d be operating in that
area. And so they -- they provide us with the --
the -- the equipnent list, the identification of what
sizes and types of |oaders and dozers and whatever el se

it is, and then they indicate to us, you know, where
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it's going to be generally operating. And then we take
that information and -- and -- and find the worst-case
noi se |l ocations wth that equipnent.

So -- so the answer to your question is that
everything is based upon information that we've been
provided in terns of equipnent by -- by the client.
Okay. So, M. Houston, did you provide M. Bilawhuk
with all equipnent that would be used at the south rock
di sposal area during construction, operation, and
reclamati on of the project?
MR HOUSTON: So, M. Chair, we would've
provided M. Bilawchuk with a |list of equipnent that
woul d be operating during the nost active period, and
that woul d be when we're actively dunpi ng rock.
Qovi ously once you get into reclamation, there's nmuch
smal | er and fewer pieces of equipnent involved. And --
and so we woul d've gone for the npbst active period.
So in terns of nunmbers, how many equi pnent did you --
how many nunber of equi pnent did you provide to
M. Bilawchuk?
| -- 1 don't have that information

M. Bilawchuk, do you have that noted sonewhere in

your report?

MR. Bl LAWCHUK: So | don't know if the report
identifies -- I'"'mjust sort of scanning through the
report as we go here -- the quantities of any
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| ocation -- or, sorry, the quantities of equipnent at
any given location. That -- that information would' ve
been communicated to us, and that's -- that's what
woul d' ve been included in the -- in the noi se nodel .
But we -- we haven't specifically within the report
witten, you know, for every scenario, for every

| ocation, this is exactly what equi pnent was -- was

pl aced at that | ocation.

Yeah. | understand that you didn't break it down into,
you know, which one will be placed where. But in terns
of the lunping -- so you said all of the equi pnent
operated in the south disposal area has been | unped
together at the far east end. So I'd like to
under st and how many of those did you really include in
t he nodel .

Sure. Yeah. And, again, that's a -- that's actually
an inportant question 'cause it -- it relates to how --
how nmuch sort of conservatismis built into the noise
nodel . So probably the best way to illustrate that,
actually, is if we go to Consultant Report Nunber 2 and
PDF page 39, please.

So what's -- what's shown on the screen here is
the col our noise contours that were generated for the
wor st -case scenario for the residence to the east,
whi ch, based on our information, is -- is going to

occur during Mning Year 1.
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And, actually, if you can just zoomin just a -- a
little bit, please, so we're a little bit -- see the
residence in particular a little bit nore. Perfect.
Thank you.

So identified in this figure are the two
residential receptors in question -- Resident 301,

Resi dent 302 -- and the noise sources are -- are

i ndicated there. There's the little blue plus signs

that are on there. Those indicate the -- what we cal
the "point sources". And those are identified within
the -- within the equi pnment information provided in the

noi se i npact assessnent. So those woul d include things

| i ke | oaders and dozers and -- and light plants, and
other things that aren't -- aren't very nobile.
The -- the blue lines that you can see that are on

there, those are representative of the haul trucks and
the -- the equipnment that's used to maintain the hau
road in between the -- the mning activity and the --
you know, wherever the material's being haul ed.

And so the -- the little -- the area where there's
the blue plus sign sort of clustered together closest
to Resident 301, that represents that south rock dunp
area, and it's -- it's hard to delineate within this
figure, but there are several plus signs clustered
together there. Each one of those represents a noise

source.
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And so in an attenpt to nake the nodelling results

nore conservative and -- and just to be clear, by
“conservative", | nean to cal cul ate hi gher noise

| evel s -- we assune that all of the equipnent is
operating at that easternnost portion of that -- of

that location, and that's not going to happen all the
time. There's going to be tinmes when that equipnment is
alittle bit nore spread out; sone of it will be

| ocated further to the west of -- of where it is. And
so in order to, again, provide a conservative estinmate,
we -- we lunp it all together as close to those --

t hose residences as we can to provide that -- that
generally sort of worst-case scenario of -- of noise

| evel s.

So in terns of nunmbers, | -- | understand that you
provi ded a nunber of equi pnent along that eastern
portion. So in terns of the nunber, the actual nunber
that you had nodel | ed, how many exactly did you

i ncl ude?

|f you give ne a mnute here, | can tell you.

So based on the information, again, that we were
provided by Benga at -- at that -- for that scenario
that's -- that's shown on the -- on the figure on the
screen here, we have one operational 34-ton hoe; we
have two operational dozers; and we have, again, during

the nighttime, two operational |ight plants; and then,
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of course, the -- the haul trucks accessing the site.
And haul trucks, how many of then?

So the information that we were provided indicated a

nunber of -- |'ve got to figure this -- be 14 per hour,
| believe. | -- 1 --1'"d have to -- 1'd have to
doubl e-check that -- that nunber because the haul truck

cones and goes, and so it nakes noi se, obviously, as
it's travelling in both directions, as it's com ng
towards the site and comng away fromthe site. So the
nunber that we use in the nodel is actually 28, but |
bel i eve that covers both directions, and so the nunber

of haul trucks that would actually access it per hour

woul d be -- would be 14 per hour, half that nunber.
kay. So | just have a quick question on that
ground -- sorry, the ground absorption factor before we

continue on this. So has ACI Acoustical prepared noise
nodels with nultiple ground types -- so have you

nodel led in some areas 0.7 and in sone areas harder at
0.3 or even 07?

It -- yes, it -- again, it depends. |It's different

fromstudy area to study area. A value of 0 would only

ever be used if the land in between was -- was a body
of water, like a | ake or sonething |ike that.
M hm

So, for exanple, when we've nodelled mne activity in

the past and there's a large lake that's -- that's
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i ncluded within the study area, then we woul d assign
the | ake area a ground absorption coefficient of -- of
O because water is -- is actually quite acoustically
reflective. And, again, depending on the nature of
the -- of the study area, we may assign different
ground absorption coefficients for different regions of
the area based on the information that we have.

Ckay. So why would you not flag the areas that have
been stripped, actively mned, and the di sposal areas
as a harder ground type, in this case, for the year
that you are eval uating?

So, again, as | have indicated several tinmes now,

the -- the equipnment is |located on the eastern portion
of that boundary. And so the ground absorption
coefficient to the west of that equipnment or -- or the
other way to think of it is in behind that equi pnent as
far as -- as sound goes is of no consequence to

those -- those residences to the -- to the east. It's
not going to nake a difference in terns of what the --
the noise nodelling results are for those residents to
t he east.

So that is just based on your own assessnment of it not
going to nmake any noi se difference?

Correct. That's based on ny -- ny experience doing
studies of this nature.

Al right.
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So in the CIAR 69, PDF 34 that we were | ooking at
earlier, it says that the nodelling results include --
SO -- and in this case, it's tal king about the
nodel ling results that you provided in your Table
5.1.1, that -- your response was that the nodelling
results include the first noise mtigation
recomendation listed in the noise report. And then in
bracket you provided what that noise -- first noise
mtigation is, which is: (as read)

Where feasible, route the haul trucks

(conveying waste rock and coal) along the

western sl ope of the south disposal area such

that the south disposal area itself provides

noi se shi el di ng between the operating

equi pnent and the residential receptors to

t he east.

So I'mjust trying to understand. So in your
nodel I i ng, you included -- so in your nodelling, you
nodel | ed the sound power | evels of all the project

equi pnent to be used in the different phases of the
project, and then you applied the first mtigation
option before you produced the results that you have at
Table 5.1.1 of your report, PDF 18.

l"msorry. |I'mnot sure | understand what it is that
you' re aski ng.

Okay. So if we -- so | had quoted for you what you had
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provi ded at ClI AR 69, PDF 34. Mybe we can pull that
up, if that would help. PDF 34. So if you | ook at
where -- after the -- in the "Response" section, you
see the nodelling results include the first noise
mtigation recommendation listed in the noise report.
And then you identified what -- that first noise
mtigation that you had included in your noise
nodel | i ng; correct?

That's correct.

So I'mjust trying to understand. So does it nean
that -- so you did your nodelling. You included al
the sound power |evels of the project equipnment that
will be operating in this south disposal area, and then
you applied this first mtigation -- first noise
mtigation recommendation, and then you produced the

results at Table 5.1. |Is that what happened with

your -- with your nodelling exercise?

Yes. That's -- that's generally how the process worKks,
yeah.

kay. So -- so you're not -- so if we go to your

results -- so we go to Table 5.1, which is at PDF 18
of CIAR 5. -- sorry, of ClAR 42, Consultant Report
Nunmber 2, PDF 18.

So the results that you've provided for
Resi dences 301 and 302, which shows the ASL, the

assuned sound | evel, with the application case as being
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39.6 and 39.9. This is at the top of the page, the
first two rows. So those already include the first
mtigation; correct?

You'll have to give me a mnute just to read through
the report here to confirmthat.

Ckay.

MR HOUSTON: M. Chair, M. Bilawhuk, the
first mtigation was to route the trucks away fromthe
eastern edge of the south rock dunp, and | think that
was fairly well indicated in your -- your map with the

sound isopleth shown that the trucks were routed away

fromthe eastern edge, like, directly -- directly from
t he west.

MR, Bl LAWCHUK: Yes. I'msorry. So I'm

just -- I'mjust reading it now, and that is -- that is
correct. So what -- what we did in the nodel -- what
we woul d've done is to -- we would' ve nodelled it as --

as indicated wth information from-- from Benga that

I ndi cated where the haul route would be sort of
initially proposed, and the results of that would' ve

I ndi cated the noise levels to exceed the -- the
perm ssi ble sound | evels at the receptors. And so then
we start nodifying the -- the haul route to -- to see
where it could go to -- to result in noise |evels that
were bel ow the perm ssible sound | evels. And that was

what was provided within the report as a -- as a

Dicta Court Reporting Inc.
403-531-0590




5388

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

O

mtigation option. It was -- so, you know, that's --
again, that's -- that's how we presented the results.
Ckay.

And -- and, again, Benga has -- has commtted to doing
so.

So if your -- okay. You've already confirnmed that your
nodel I ing included -- sorry. | got distracted by that
email -- included the -- the first mtigation option,

which is to route the haul trucks to the western

sl ope -- western edge of the slope, you' re saying in
your response to, | believe, the AER in Cl AR 69 that
the results you' ve provided in this table represent the
wor st -case scenario. So I'd like to understand how
that is the worst-case scenari o when you' ve al ready
applied mtigation to it.

Sorry. By -- | guess by "worst-case scenario", what --
what we're neaning there is the -- the highest noise

| evel s that are anticipated at the residential

receptors during the operation of -- of the mne as is
proposed. And -- and as is proposed, wll include

the -- the mtigation that Benga has commtted to. So
if -- if the noise |levels are going to be higher

wi thout mtigation, | guess that's not really of -- of

any significance if that's not what's going to happen
kay. So are you able to produce the actual results

fromyour nodelling without the application of that
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mtigation?

Sorry. | don't understand the question.

Are you able to produce the results of your nodelling
wi thout the mtigation applied?

It's -- it's certainly possible, although I -- | don't
know what purpose it would -- it would serve to -- to
have an assessnent of what the noise |evels would be

W thout mtigation if that's not what Benga is
proposing to do as part of their operations. |If
they're -- if they're not going to operate in that
fashion, then that information serves no purpose.

Al right. So in terns of the -- okay. So your
mtigation -- your first mtigation, as you' ve
indicated, is that where feasible, you' re going to
route the haul trucks conveying the waste rock and the
coal along the western slope of the south disposal area
such that the south disposal area itself provides noise
shi el di ng between the operating equi pmrent and the
residential receptors to the east.

Sol'd like to understand: WII| Benga be
constructing this western slope, or are you just going
to be using the topographical features in the area?
MR, HOUSTON: So I'mnot sure if |
under st and your question, M. Okoye, but Benga wll| be
devel opi ng haul roads throughout the project, and

they'Il be nmoving fromtine to time. But, yeah, we --
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we will construct the haul roads in the areas that

we' ve i ndi cat ed.

So the western slope, as indicated in that first
mtigation, is that going to be part of the access road
or the "haul roads", as you've called it?

Yes.

Okay. So in that first mtigation, it's also indicated
that Benga will use that mtigation option of

hauling -- of using the -- of routing the haul trucks
al ong the western slope of the south disposal area
where feasible? Correct? So given that you' ve already
included this mtigation in the noise nodelling results
that was published at Table 5.1.1 of the report, why
will it not be feasible to use this operation on noise
mtigation?

M. Chair, | think the only time that the haul trucks
will be close to the eastern slope is when they're
actually working directly on the eastern part of that
dunp, but their route -- or their access to that
eastern part of the dunp wll be fromthe west.

Okay. Al right. So |ooking at your second mtigation
option, which is to construct the waste rock pile such
that the easternnost -- easternnost areas are built up
during the day, I'd like to understand fromyou how
high or the extent or the reach of the eastern berm

will be. So how high -- first of all, how high wll
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that eastern berm be which is part of your second
mtigation? So your proposal is to build -- you have
an eastern pile -- waste rock pile at the eastern
boundary of the south rock disposal area, and then your
first mtigation is that you're going to route the hau
trucks to go along the western slope. So what |'m
asked -- focusing on in ny next line of questions I
just -- that eastern bermthat you're going to have

al ong that eastern slope or eastern boundary of the
south rock disposal area. So if you can tell me -- if
we | ook at -- if we go back to what we were | ooking at,
the Cl AR 42, Section A.

M5. OKOYE: | f you can pull that up

M. Zoom Host, please. Yeah. That's the right page.
Thank you.

M5. OKOYE: So how far along that eastern
boundary of the south rock disposal area will this berm
be constructed?

MR, HOUSTON: So, M. Chair, we were talking
over the |ast few days about the size of lifts in -- in
the rock disposal area, and -- and I -- | don't

think -- 1 -- 1 think there's nore work to be done
there. But | think one of the smaller lifts that was
proposed in our discussions yesterday or the day before
were sonething like 10-netres -- |lifts. And so the

i dea woul d be to, you know, deposit the material for
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the lift on that eastern boundary first, so possibly

10 netres high, and then work back fromthe edge.

That -- that would be the -- the idea.

So you're saying the maxi mum hei ght of the bermw || be
10 netres?

No. | -- 1 said that's one of the smaller heights that

we were tal king about in --

Ckay.

-- in the last couple days, so --

So --

-- that -- that could be a -- a good nunber to work
Wit h.

But in terns of the maxi mum you don't know right now
what the maxi numw || be, or you do?

No. | think that's going to take nore engineering. So
| -- | think we can work with 10 netres, if you like.
So will that berm be constructed all along the eastern
boundary of this south rock disposal area and the
central rock disposal area?

Again, M. Chair, |I think that's a construction and
engi neering detail we need to work on a bit, but the

i dea woul d be to have sone kind of a bermbuilt up to
shield the noise fromthe operation as -- for setting
down rock in the eastern dunp. So | don't knowif it
will be built for the entire length or if that's even

necessary, and that's sonething we have to work on in
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terns of a construction detail

Okay. So in terns of that construction, how |long wll
it take to construct that -- whether it's 10-netre high
or sonmething else -- berm-- high bern? How long wll
it take you to construct that?

| -- 1 -- I"mnot sure, M. Chair. And -- and we
should note that that's -- this rock dunp is going to
be built in-- in mny lifts, and so this would be a --
an activity that is repeated as we build fromthe
ground up -- build the rock dunp height fromthe ground
up. So -- but in terns of a practice, trying to build
up a sound barrier on the eastern side of the berm as
part of that process would be sonething that woul d
happen fromtinme to tinme during the establishnment of

t he rock dunp.

So in terns of the noise nodelling, did Benga or

ACl Acoustical actually test the efficacy of the berm
in actually reducing the noise depending on -- so if
you have it at 5 nmetres, is it going to work in
reduci ng the noise going to the eastern residences, or
if you have it at sonething higher, was any kind of
assessnment done regarding that?

MR. Bl LAWCHUK: | would've done a -- a fairly
informal assessnment. Once the noise nodel is
generated, | can play with all kinds of -- of

mtigation nmeasures. And at the tine of doing the

Dicta Court Reporting Inc.
403-531-0590




5394

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

study, | would' ve | ooked at a few di fferent options,
including building a -- a bermthere, and I woul d' ve
done a -- sort of a quick calculation. If we throwin

a berm what -- what would be required? And it would
be just nore fromthe standpoint of: |Is -- is a berm
even a feasible neans of -- of achieving the noise

mtigation wthout going into specifics of exactly

where and exactly how, which is -- is yet to be
determned. And -- and the results of that woul d' ve

I ndi cated that, yes, a bermis a -- is a feasible neans
of -- of noise mtigation, especially given that the --
the noi se sources associated with the -- things |like
the dozers are, you know -- they're -- they're a few

nmetres aboveground. So if you start tal king about berm
hei ghts of -- of 5 or 10 metres, now you have a -- a
significant drop in the -- in the line of sight and a
significant potential barrier effect there. So, yes,
it's -- it's definitely a -- a viable neans of -- of
noi se mtigation.

kay. So what would Benga do if the proposed
mtigations do not work and the perm ssible sound

| evel s are above the levels permtted by Directive 38
for ny clients and Ms. Gl mar, for instance?

MR, HOUSTON: M. Chair, thisis a-- a
hypot heti cal question. W' ve nodell ed worst-case

conditions with all the equipnent sitting on the edge
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of the eastern dunp. W've indicated that if -- if the
noi se becones a problemthat we would build that
eastern edge during daytinme hours to mnimze nighttine
noise. | -- 1 -- you know, | -- it's hard to answer a
hypot heti cal question |like the one we've been posed.
Ckay.

MS. OKOYE: M. ZoomHost, I'd like to
bring up AQ2, which is a noise mark -- map markup with
the residences east of the mne pit. Yeah.

M5. OKOYE: So earlier yesterday we were

tal ki ng about the residences that are within the mne
permt boundary that were not included in the noise
nodel I ing that was done. So M. Wllis had hel ped us
with bringing up this map to actually put where the
resi dences are.

So we've got Fran Gl mar being shown in the red
zone, and you have Donkersgoed being shown in the green
zone, and the dark-green zone, based on the | egend at
the bottom is 35 to 40 dBA, and Fran Glmar is within
the 40 to 45 dBA; correct?

MR HOUSTON: That's what's shown on the --
on -- on this drawing, M. Chair.

Do you disagree with the location of Fran Gl nmar's and
M. Donkersgoed's residences?

As we've discussed, M. Chair, | -- 1 -- 1 think

whet her these are dwellings or -- or seasonal dwellings
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that fit the -- the AER directive is sonething that
we -- we haven't -- we haven't |anded on, we haven't
agreed to. But nonethel ess, we recogni ze that
Ms. Glmar and M. Donkersgoed are our nei ghbours, and
we would -- we would work with themand -- especially
if they had a conplaint about the noise, we would | ook
at what we could do to -- to mtigate that.

| -- 1 would add that these are worst-case
situations with the equipnent sitting on the east edge
of the rock -- external rock pits -- rock dunps and
that that is a circunstance that is going to be,
Nunber 1, intermttent and, Nunber 2, only lasting
during the first five or six years of the project,
after which tinme that eastern edge will be under
recl amati on.
Yes. But Ms. Glmar, in her testinony, indicated that
she goes up to her property often and many tines.
She's been using it over 50 to 60 years. So the
l'i kel i hood of her going up to that property and using
her residence there, whether you agree or not that it's
a residence, is likely. You don't disagree with that;
correct?
No, I -- | don't disagree with that.
And | take it you don't disagree too that her residence
Is located wthin the 40-to-45-dBA area?

| don't agree with that, Ms. Ckoye. But, again, these
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are based on maxi mum noi se levels, and if needs be, we
can take additional measures |ike building the berm
like only working on the eastern side during day --
daytime hours, things like that, so that we don't
exceed any nighttinme perm ssible sound | evel s at

Ms. G lmar's residence.

So if after doing all -- putting in all those two

m tigations you' ve nentioned, not working in the
nighttine at the western edge of the -- of the south

rock disposal area and al so routing the haul trucks

away fromthe eastern side of the -- of the south rock
di sposal areas, and even after doing that -- which,
again, | believe M. Bilawhuk said his noise nodelling
i ncluded your first mtigation, but you still have

Ms. Glmar there with 40 to 45 dBA of nighttinme noise.
So what other mitigation neasure are you going to
undertake to ensure that the noise level there is not
hi gher than the perm ssible sound | evel ?

So -- so, M. Chair, | think I'll have M. Bilawchuk
tal k about perm ssible nighttine sound | evels. But

as -- as | nmentioned, M. Chair, we -- we can mnimze
the activity on the eastern side of the rock dunps.

If -- 1f there is an issue, we can work to establish
those berns we've been discussing, which is another
mtigation factor that's not included in these sound

| evel s that are shown on this map.
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But maybe I'Il -- 1'Il ask M. Bilawchuk to talk
about nighttinme perm ssible sound | evels and -- and
what they are and -- and how that conpares.

M. Houston, | really don't need an expl anation of the

perm ssible sound |levels for nighttine. Wat |I'm
| ooking at is your potential mtigation options.

You apply your first two that you' ve al ready
identified. One is already applied in this noise
nodel ling, and we are comng up with 40 to 45 dBA in
the area where Ms. Glmar's residence is, and I'm
asking you -- so you've applied the first one; there is
still an issue. You applied the second one, and --
whi ch right now you have not confirned to ne the extent
of the bermthat you intend to put in place. So the
question is: \Wat other mtigation plan do you have to
reduce the noise |evel?
So | think it is pertinent that we have M. Bil awchuk
tal k about what is the nighttine perm ssible noise
| evel, and that -- that will help to provide sone

background here.

Ckay.
MR. Bl LAWCHUK: The -- the nighttine
perm ssible sound level inthis -- inthis area for the

two residential receptors that have been identified,
Resi dent 301 and 302, are -- are, indeed, 40 dBA during

the nighttinme. And, again, as -- as has been

Dicta Court Reporting Inc.
403-531-0590




5399

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

di scussed, the -- the -- the Gl mar |ocation, there --
there is dispute as to whether or not this, indeed, is
a residential receptor as defined by Directive 38.

And so if -- if, indeed, it turns out that this is
a residential receptor, the nodelling, right now, would
indicate that the levels are -- are above 40 dBA
requiring potentially additional noise mtigation.
However, again, it's inportant the Panel understands
that that is contingent upon whether or not this
| ocation, indeed, does neet the -- the Directive 38
definition or criteria for being considered a -- a

seasonal |y occupi ed dwel | i ng.

Ckay.

MS. COKOYE: M. Chair, I'd like to mark
this aid to cross as the -- as an exhibit, please.

THE CHAI R Any concerns, M. Ignasiak or
M. Brinker?

MR BRI NKER: Yeah. M. Chair, | do have a

concern wth this, and it's not so nuch the content.
It's just the fact that -- and | appreciate that this
was provided as an aid to cross, so our w tnesses have
had a chance to speak to it so it is different from

what happened yesterday with the itemthat was brought

inwth M. Mayhood that we discussed. |'mjust
wondering if this mght be better -- nore appropriately
put to M. Wallis if -- if the Coalition will be having
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hi m before the -- the Panel in this topic block, just
given that Ms. Okoye said that it was -- | believe this
map was produced by M. Wallis. And | see it's a map

produced by Cottonwood Consultants, and |'mnot sure if

those are -- that's the conpany that -- that does noise
assessnents or -- or not. So that's -- that's ny
concern.

THE CHAI R Ms. Okoye, will M. VWallis be

on your panel later? Could he speak to it?

M5. OKOYE: Yes, he can speak to what he
did with the -- with the information, but the
information there is based on -- on the consultant
report, as identified in that snmall | egend over there.
So yeah, he will be in the -- he wll be in this panel
cone either this -- later this week or Monday.

THE CHAI R Ckay. Can we maybe |l eave it,
then, till he appears and can speak to it, and then we
could mark it, if appropriate, at that tinme?

M5. OKOYE: Sure. We can do that.

THE CHAI R Ckay. Just -- we did get a
bit of a slow start with the technical issues, but we
should still take a norning break. |'msure the court
reporter's in need of one. So we can do that now, or
if you have a few nore questions you want to ask before
t he break, that would al so be fine.

M5. OKOYE: Actual ly, | need a break.
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Let's do the break now.

THE CHAI R Ckay.
MS. OKOYE: Yeabh.
THE CHAI R That makes sense.

kay. So let's break until 11:15.

M5. OKOYE: kay. Thank you

THE CHAI R Thank you.

( ADJ OURNMVENT)

THE CHAI R Ms. Ckoye, are you there?

M5. OKOYE: Yes, | am Thank you.

THE CHAI R (kay. So just before you get
started, you know, we'll be |looking to take a | unch

break in an hour or so, so anytinme between kind of 12

and 12: 30 that works for you, if you can find a spot.

M5. OKOYE: | will be way done before
t hen.

THE CHAI R: Ckay.

MR. SAWER: M. Chairman, M ke Sawyer
here. | apol ogize for interrupting.

Di scussi on

THE CHAI R Yeah. Go ahead.

MR. SAWER: | understand that the matter

for the corrections for -- to Dr. Norman's Power Poi nt

presentation were raised, and I -- | had -- | was not

in attendance. |s that sonething we can discuss right
now?
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THE CHAI R Sure. Yeah. Let's deal wth
that now. So, yeah, the question | had was, you know,
t he purpose of kind of filing an updated report. |It's
a bit unusual. And M. Ignasiak raised a concern about
It yesterday when | -- again, | think you weren't here
as well to speak to. So | just wanted to get an

under standi ng fromyou as to what the purpose of filing
the updated report is.

MR SAWER: Two things. | didn't hear

M. lgnasiak's comments, but | can inmagi ne what they
are, and | understand why he woul d do that.

My understanding is that during Dr. Norman's
presentation, she had identified a nunber of -- of
typographi cal errors that had undertaken to provide a
corrected version. That's one of the reasons.

The second thing is that there were sone errors
that were identified during cross that she has now
correct ed.

And then a mtigating circunstance is that she was
trying to send that to ne |ast week and had probl ens

with her emails, and | only actually just received it

yesterday. So those are -- and ny understanding is
that there -- other than the corrected nunber around
the -- based on the area of the end-pit |akes, there is
no new or different information that -- other than that

nunber, which is considerably snaller than her original
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subm ssi on.
So | leave it to the Chair and the Panel's
di scretion in terns of how they want to deal with that,
sir.
THE CHAI R Ckay. Thank you, M. Sawyer.
M. lgnasiak, anything further you wanted to say
before the Panel takes this away? O M. Brinker?
Sorry.
MR. BRI NKER: Yeah. M. Chair, apol ogies.
M. lgnasiak, as | understand, just had to step away
for the remainder of the norning. |'mnot sure if he
had anything else to add. | think that the -- that the
mai n objection is just that it's very inappropriate in
ternms of not what is usually done and there was no
undertaki ng given to correct that. But perhaps it
woul d be best to put this over to the afternoon if --
in case M. lgnasiak has anything el se to add.
THE CHAI R kay. We'll wait to hear from

M. Ignasiak before the Panel nakes a determ nati on.

MR SAWER: So on that point,
M. Chairman, |I'mnot going to be in attendance this
afternoon, and so I'll just tell you now that |'ve nade

my subm ssions, and once you hear from M. |gnasi ak,
you know, we'll respect whatever decision you nake.
THE CHAI R Ckay. Thank you, M. Sawyer.
That' s hel pful.
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MR, SAWER: Ch, and, M. Chairman, if |
may, | don't have any functional role in the bal ance of
the oral hearing, and so |"mnot going to be in
attendance. And maybe if | could just take this
opportunity to -- to thank the Panel and in particular
to thank the support staff in the background. They've

been very hel pful at every step of this process, and so

ny sort of last words, | wanted to extend ny gratitude
to themand to the Panel as well. Thank you.
THE CHAI R Ckay. Thank you. |It's

appreci ated, M. Sawer.
So just for clarity, then, you aren't planning to

do any cross of the Benga panel on this topic area?

MR. SAWER | am not .

THE CHAI R Okay.

MR, SAWER W -- we're -- yes. No, we're
not, sir.

THE CHAI R: Ckay. Thank you for that

clarification. GCkay. Thank you, M. Sawyer.
M5. OKOYE: Gkay. Thank you, M. Chair.

Ms. Okoye Cross-exam nes Benga Mning Limted

M5. OKOYE: So, M. Houston, we were
tal ki ng about berns that you will use as your noise
mtigation option. 1'd like to understand fromyou if

Benga has any plans to repair berns that slunps or that

settles once you've put themin place?
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MR, HOUSTON: M. Chair, the berns that we'd
be tal king about would actually be an integral part of
the ex-pit dunp, and the bermwould sinply be a part of
the dunp on the outside perineter that is put in place
earlier than the rest to mtigate noise as we work from
east to west in the dunp.

So if the berns slunp or settle as you -- as the trucks

are noving back and forth, what are your plans to

repair thenf
M. Chair, this would be a -- an active construction
project, and -- and so we would continue to nmaintain

the entire ex-pit dunp area as it's being constructed
and -- and even through reclamati on.

kay. So in terns of that mai ntenance, are you able to
give us some specifics as to what you would do really?
So maybe |'m not being clear, M. Okoye, but we -- we
woul d physically construct the -- the edges of the dunp
earlier than the interior of the dunp to -- to create
that tenporary sound barrier, but it would be a part of
the ex-pit dunp.

Yeah, | understand that. But you are going to be
piling -- so the bermitself, is that going to be a
rock pile or sonething else?

Yes, that will be the sane material that we use and are
storing in the rest of the dunp.

So nore rocks than anything el se, not sand or anything
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el se?

No, no, no. |It's the sane material we're -- we're
using to construct the entire ex-pit dunp.

So any slumping that occurs as you are piling the
rocks, are you going to take active steps to repair
themor put themin place? |Is that --

Yes.

-- what | hear fromyou?

Yes.
Okay. So in ternms of your commtnent -- and | think
you nentioned that also in your opening statenment. In

Cl AR 571, PDF 15, Benga states that: (as read)

Benga further commits to conduct follow up

noi se nonitoring studies simlar to those

conducted for the purposes of Consultant

Report Nunber 1 [I believe that should be

"Nunmber 2"] within the fist year after start

of operations and thereafter on a five-year

I nterval
So I'd Iike to understand what your conmtnent -- what
you are really commtting to. Are you commtting to do
a conprehensive sound survey in the first year of
operations and also within five-year intervals, as well
as al so do a noise inpact assessnent?
W -- we would do a -- a survey, M. Chair, on those

intervals first year and then every five years to
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assess whether the noise emssions fromthe project are
wi thin the bounds of what we've nodelled. As per
Directive 38, we would al so have to do an assessment on
a conplaint basis if -- if there was an issue.

So you woul dn't do a noi se inpact assessnent at the
same tinme or wwthin a specific interval between when
you do your conprehensive sound survey and the noi se

I npact assessnent? So what |'mtrying to get at is:
Wthin the first two years of operation, you wll do
your noi se inpact assessnment, and you will do also the
conpr ehensi ve sound survey, which | understand to be
just a noise nonitoring of a specific tine period to
determ ne what the noise levels are within that tine
period. So is that what you're going to be doing? You
will do the noise nonitoring survey, you will also do
your noi se inpact assessnment within the first two years
of operations, and then you repeat that again within

five years or whenever the mne plan changes? |Is that

the same -- do we have the same understandi ng?
So we would do a -- a noise survey during the first
year of operations and -- and every five years after

that. To the extent that paraneters such as the nunber
of equi pnent or the m ne plan have changed
significantly fromthe inpact assessnent that

M. Bilawhuk has -- has done, we -- we woul d redo

that -- that inpact assessnent.
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So when your mne plan changes, are you also going to
be redoi ng the noise inpact assessnent as well as the
conpr ehensi ve noi se survey?

| -- | wouldn't think with every change, M. Chair, but
if there were a significant change in plans or a
significant change in the types of equi pnent that we're
going to use that we -- we could do that if -- if it
seenmed we were noving in that direction.

So you're just going to be -- if | understand what

you' re sayi ng, your noise inpact assessnment, you wl|
only do that if there is a change in equipnment or if
there's a change in the predicted noise levels, is that

correct, based on your sound nonitoring or sound

survey?

So -- so, to be clear, we -- we will do a sound survey
in the first year of operations. W'Il look to see
that the -- the noise levels are matching with our

I mpact assessnent, and -- and if we are inside that
envel ope, there's no need to do a -- an additional

I mpact assessnent at that point. If -- if the mne

pl an changed significantly fromwhat we filed, we would

take a | ook to see whether a -- a new i npact assessnent
was -- is warranted based on that changed m ne pl an
which would be a -- a ook ahead. So primarily we

woul d be doing the noise surveys in Year 1 and Year 5

to assess whether the actual noise levels fromthe
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project are -- are simlar to the ones that we have
predi ct ed.
kay. And so if there is a difference, then you wl|l
do the noi se inpact assessnent?
|f there's a difference on -- on the -- the wong side,
on the -- on the noisier side, then we would | ook at
additional mtigations that we could put in place to
bring us back within the envel ope that we've tal ked
about .
Okay. So that additional mtigation, will that include
doi ng a noi se inpact assessnment to assess, really, the
mtigations that you're going to be putting in place?
Yeah. | think -- | think that would be a -- a nornal
thing to do. If -- if -- if we determned that the
project was noi sier than we have predicted, we would
put in place mtigations, then reassess. | think that
woul d be a -- a normal step.
Okay. Just a few mnutes to run through ny questions
and see if | mssed anything.
M5. OKOYE: kay. M. Chair, thank you,
Panel. Those are ny questions for the Benga panel.
Thank you, panel.
THE CHAI R And so that concludes the
Coalition's cross, just for clarity, M. Okoye?
Oh, sorry. You're on nute.

MS. COKOYE: Yes, that concl udes our cross.
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Thank you.
THE CHAI R Ckay. Thank you.

Next up will be the Livingstone Landowners G oup.
MR. FI TCH: Good norning, M. Chair. Can

everyone hear ne?

THE CHAI R | can hear you.

MR FI TCH: G eat.

M. Fitch Cross-exam nes Benga Mning Limted

MR, FI TCH: Good norning, Benga panel. M
nane's Gavin Fitch, counsel for the Livingstone
Landowners G oup.

"' mgoing to have a nunber of questions focused
primarily on dust and wind to begin with and then
health, so you wildlife types and the noi se expert can
rel ax because | have no questions for you.

So to begin, M. Rudol ph, do I understand
correctly that you led the air quality assessnent work
on this project?

MR. RUDOLPH: | did. That's correct.

Ckay. You were a little faint there, sir.

Sorry. Yes, | did, M. Fitch.

Ckay. And so you prepared or oversaw the preparation
of Consultant Report Nunmber 1 on air quality?

I did, yes.

Ckay. So now at sone point, you left MIIlennium and

you went to AECOM correct?
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That's right.
Yeah. So after you left MIlennium did you remain
i nvolved in Grassy Muntain by, for exanple, drafting

responses to information requests on air quality

I ssues?
| did. | think nost of the information requests were
prepared while | was still at MII|ennium

Ckay. And when did you | eave?
I n January of this year, so ten nonths ago.
OCkay. Ckay.

So you can speak to, really, all of the materials,
then? There's no issue -- there's no gap, so to speak?
No, there's not.
kay. (Good.

Sir, | take it you would agree with ne, or
M. Houston, that fugitive dust em ssions from m ning
operations are one of the main em ssion sources for
this project?

Yes. It is a large em ssion source, yes.

And | think you say in various places in your reports
that dust em ssions fromwheel entrainnment is a mgjor
source of fugitive em ssions?

General ly speaking in mning operations, yes, fugitive
dust from-- road dust is the |argest source,
typically.

Okay. And specifically with respect to this project,
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not just generally; correct?

That's correct.

kay. Do you agree that wnd plays an inportant role
in determining air quality?

THE COURT REPORTER: Sorry, M. Fitch. There was a
little bit of a sound. Can you start that again,

pl ease?

MR FI TCH. Sure. | think M. Rudol ph put

on a headset.

MR. RUDOLPH: | did.
MR, FI TCH: | can hear you nuch better now
sir.

Yeah. Sorry about that.
No, that's okay.

So do you agree that wind plays an inportant role
in determning air quality?
It does, yes.
Okay. And as | understood reading through the air
quality assessnent materials, when we're tal king about
"W ndbl own dust", that refers to dust blowi ng from
surfaces, like, at a fairly sinple level; is that
right?
That's correct, yeah.
Okay. And do | understand it correctly that when
you' re nodel | i ng wi ndbl owmn dust from surfaces, you need

to know the area of the surface fromwhich the dust is
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bl owi ng?
That's right.
kay. And, in fact, that's an input into the nodelling
that you do; correct?

It is, yeah.

Yeah. Ckay. | think it's probably already on the
record, but just so that it's clear, you assessed
em ssions in Year 19 of operations?

Yes, we did.

And you did that because it was assessed to be a

reasonabl e worst-case scenario for air quality?

That's right.
Ckay.
MR, FI TCH: So, Zoom Host, can we call up

Regi stry Docunent 42, so the environnmental inpact
assessnment, Section E, PDF 24.

So if we can focus on the table at the bottom of
t he page, please. That's good. Thanks. Yeah. There
we go.
MR FI TCH: So this is Table E. 1. 3-1,
which is titled "Project Construction and Operation
Em ssions in Year 19"; correct, sir?
MR. RUDCLPH: That's what the table says,
yes.
kay. And that's what it is; right? That's where you

set forward -- you set forth the predicted | evels of
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em ssions of various contam nants of concern; correct?
| believe so. | nean, the -- the em ssions that we
woul d have used for nodelling are detailed in the
Consul tant's Report Nunmber 1, but this appears to be a
summary of that information, yes.
Okay. And | just was interested in the note at the
bottom note A, that says: (as read)
W nd-driven em ssions are not included in the
tabl e.
That's --

Do you see that?

That's -- that's correct. Those em ssions --
kay.
-- would be -- again, the em ssions are detailed in

Consul tant Report Nunber 1.

Okay. But you've agreed wi nd-driven enissions are not
included in the table that we're | ooking at; correct?
That is correct.

kay.

MR, FI TCH: So now let's go to Consultant
Report Nunber 1, so also CIAR 42, and this is 1A --
Report 1A, at PDF 45. So now we're | ooking at

Table 4.2.7. |f we can just -- yeah, there we go.
That's great. Thank you.

MR, FI TCH: So, now, this is a table that

sets forth wind-driven em ssions on what i s descri bed
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as "the wndiest day in five years of neteorol ogical
data"; correct?

MR. RUDCOLPH: Yes, | see that.

And what | -- what | amjust trying to understand is:
How does one relate the predicted emssions in this
table to what we saw in the [ast table, which, as we
di scussed, did not include w nd-driven em ssions? Are
you able to just clarify that for us?

These -- these em ssions would be in addition to the
em ssi ons included el sewhere.

Ckay. Fair enough.

So, sir, when | did a docunent search through your
Consul tant Report Nunber 1, air quality, and | | ooked
for the word "Chinook" in proximty to the word "w nd",
| got no hits. Does that surprise you?

It doesn't surprise ne, no.

No. There is no nention of Chinook w nds anywhere in
your air quality assessnent, are there?

There -- there may not be, no.

Okay. GCkay. So if we can go to PDF page 37 in this
sane docunent. So we're still in the Consultant Report
Nurmber 1.

So we've touched briefly on the fact that to node
wi nd-driven dust em ssions, you need to -- you need to
know what size area are going to be -- is going to be

generating those emssions. So |'ve called up this
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page because ny understanding is these -- thisis a --
sort of narrative summary of the areas that were
assessed when you | ooked at wi nd-driven dust em ssions.
| s that basically correct?

These are the areas in which sources were |ocated for
the purpose of the -- the various activities. W've --
we' ve done a separate estimate of the areas that are
routinely disturbed or disturbed every hour, which
would go into the -- into the w ndbl own dust

cal cul ation, and we've determned that that nunber is
35 kilonetres as a -- probably a worst case.

You nean --

Sorry. 35 hectares.

Right. GCkay. 35 hectares.

MR FI TCH: Coul d we, Zoom Host, go to the
next page, please.

MR FI TCH: Okay. So here in Table 4.2-1,
you list "project em ssion sources". And would I
understand correctly that the top part of the table
that describes mning areas and those areas where
drilling occurs or waste stripping occurs or bulldozing
and | oading of coal, et cetera, and haul roads, all --
those are all areas that give rise to wind-driven dust
em ssi ons; correct?

MR. RUDCLPH: They woul d, yes, in general.
Okay. And when I -- when | added up those nunbers in
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that first block, the "mning area block", if | can
call it that, | got to about 161 hectares. Does that
seemright to you?

Appr oxi mat el y, yeah.

Ckay. The other areas listed on that table, the plant
and the reclamation area, are those areas that woul d
have been factored into your wi nd-driven dust em ssion
nmodel | i ng?

| would have to check to see exactly which ones of
those woul d be. For exanple, not all of the -- the
storage piles would have -- you know, woul d be

di sturbed on a continuous basis. Not all of the

recl amati on area, and not all of the waste disposal
area. Those would be areas in which sone activity

woul d occur at sone tine.

SO was --

Qur -- our calculation, though, was that 35 hectares
woul d be disturbed on a nore or |ess continuous basis.
So sone portion of the coal haul roads, sone portion of

the area at which | oadi ng, unloadi ng, bulldozing of

the -- the coal seam for exanple, would -- would
occur .

MR, FI TCH: (kay. Zoom Host, could we go
to PDF 43, please, in the sane docunent. So, yeah, |'d
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like to ook at Table 4.2-4, so the |ower of those two
tables. That's good. Thanks.

MR FI TCH: So here we see a table which
appears to set out the maxi mum hourly and daily
fugitive dust em ssions fromproject activities;
correct?

MR RUDOLPH: That's correct.

Ckay. And so | think what |1'mhearing fromyou is the
area -- the size of the area that you | ooked at when
you cane up wth those nunbers that are listed in that
table is not 161 hectares; it's 35 hectares. Did | get
that right?

No. These -- these are nunbers that are, again,

i ndependent of the wi ndbl own dust. These are the
activities that generate other -- other sorts of dust.
And that would be not on an area basis, but on the
activities that are occurring in those -- in those

ar eas.

Okay. So this table does not apply to w ndbl own dust?
| s that what --

These --

-- I"'mto understand?

That's correct. These are em ssions that are

i ndependent of w ndbl own dust.

Ckay.

And it would be essentially occurring at -- at -- at
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all hours.
kay. That's fine.
MR FI TCH: So, Zoom Host, can we go to
PDF page 193 in the sane docunent? So if we can go
down the page. That's good. Ckay.
MR, FI TCH: So I'minterested in that |ast
paragraph. And | note that the first sentence states
that: (as read)

The total nodelled mning and stripping area

Is 121 hectares.
Do you see that?
MR. RUDOLPH: | do.
And |'mjust wondering -- what we | ooked at before, it
seened to indicate that the mning and stripping area
was 161 hectares. So |'mjust wondering why the
difference in those two nunbers?
| can't tell you offhand. 1|'d have to -- have to
check.
Ckay. So then the second sentence in that paragraph,
it says: (as read)

About 10 percent of the total area is assuned

to be active for wind-driven em ssion

cal cul ati ons.
Ri ght.
So that would be 12.1 hectares; correct?

Appr oxi matel y, yes.
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Yeah. So what is the basis for the assunption that
only 10 percent of the total mning and stripping area
of 121 hectares is active for wi nd-driven em ssion

cal cul ati ons?

The -- | think what we've done for the purposes of

nodelling is placed an area source, essentially, on the

map and -- within which there could be em ssions from
these activities. So it would have -- or could
potentially be with -- wthin the year of operation.
So with -- you know, whenever, though, the activity is

occurring, it's going to be occurring in a nuch smaller

portion of that. You know, roughly that would be

associated with the actual nmonth of -- of operation.
So we've used 10 percent to approximte that -- the
activity that's happening at, you know, any -- any
gi ven day.

But how did you arrive at 10 percent? Wy not

15 percent or 5 percent or 20 percent? Were did that
nunber cone fronf?

It's -- it's an estimate, | think, based on experience
in other areas. And, again, as | said, it's a-- if we
have activity occurring in a year, and, you know, we're
| ooking at one-twelfth of that year as an

approxi mation, 10 percent is roughly what that area
woul d be.

Did Benga give you that nunber or did you --
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No. This was an estimte that we woul d' ve arrived at

i ndependent |y of Benga.

Ckay.
But based on our experience with what -- what area
woul d actually be actively working in the -- in the
pit.

And you're telling me that 10 percent, at | east
partially -- let ne start over again.

Part of the rationale for that is that in a nonth,
you' d only be | ooking at, you know, a small portion of
the area that would be actively mned in a year. Do |
have that right?

Roughly, yes. At any -- at any one tinme, we would be

| ooking at a nuch snmaller area of operation than the
120 -- or 120 hectares, yes.

Okay. And then the next sentence says that: (as read)

The total unpaved hauling road is 60

hectares, and 30 percent of the area is

assuned to be actively disturbed.

Do you see that?

| do.

kay. So, again, what's the basis for the assunption
that only 30 percent of the unpaved hauling road is
assunme -- is actively disturbed?

Wll, we're -- we've -- we've -- | think we've assuned

that the -- that only a portion of the width of the
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haul road is actually used at any one tine, that the
entire area of the road is not actively disturbed.
Ckay. Anything el se?

No.

kay. So 30 percent of 60 hectares would be

18 hectares; right?

Appr oxi matel y, yeah.

Yeah. Ckay.

Then in the next sentence, you tal k about the
stockpile areas that you say are 4.5 hectares each
100 percent of the surface area of each actively
di sturbed; correct?

Yeah, | see that, and that's actually a typo. Qur --
our assessnent, it was based on 50 percent of the
surface area, not the entire -- the entire area.

kay. |'msure you can do the math. Because if you
actually took --

Correct.

-- 12.1 hectares and 18 hectares and 9 hectares, you'd
get 39 hectares, not 35; correct?

That's right.

Ckay. So it's not 100 percent; that's an error? It's
50 percent?

The 35 --

Do | have that right?

The 35 hectares is what was used.
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And the basis is that, in fact, it's -- you would
assune 50 percent of the surface area of the stockpiles
are actively disturbed; isn't that what you're -- what
you just said?

That's correct.

Ckay.

MR FI TCH: So if we can go to the next
page, please, Zoom Host.

MR, FI TCH: So here is a Table A4-4 that
sets forth maxi num wi nd-driven daily em ssions on the
wi ndi est day in five years of neteorol ogical data;
correct?

MR. RUDOLPH: That's right.

And | see that we see there in the right-hand col um
the total of 35 hectares. And that's the nunber that
you say you used; correct?

And the contribution, yes, fromeach of those areas.
Right. But | see that it includes 2 hectares for
reclamati on area, which didn't seemto be referred to
on the preceding page. Do you recall that?

That's right.

Yeah. So, you know, | guess |'m having trouble
followng your math. Is it 39? Is it 35?7 O should
we deduct the 2 for the reclamation area? |Is it 33?
mean, what's the right nunber, sir, and how did you

arrive at it?
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A

| think our -- the -- the em ssions that were used in
the cal cul ati on were based on 35 hectares, and there --
inthe -- in the right-hand colum. And | -- |'m not

sure if we discussed the contribution of the

reclamation areas in the table -- or in the discussion
above or not. | don't see it on this table.
Vell, | nean, if you -- if you took -- if you took

10 percent of 121 hectares and got 12.1 hectares, and
you add 2 for the reclamation area, 18 for the unpaved
haul road, 12.7 for the coal pile, you end up with a

di fferent nunber. You end up with, | think, about 37.
It seens very unclear fromyour materials, sir, how you
actually arrived at 35 hectares. Do you understand ny
conf usi on?

| -- I do. | think this table lays it out quite
accurately, with the exception that the "35 hectares”
refers to the -- to the mning area or to the active
area as opposed to the reclamation area.

Okay. So that's another error? The "Reclamation Area"
col um shoul d not have been incl uded?

As part of the 35 hectares, that's correct.

kay. And so just returning briefly to your -- our

di scussi on about the assunption that only 30 percent of
the haul roads wll be actively disturbed -- and

think you said it's because not the entire width of the

road woul d be taken up; is that right?
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Ri ght.

Okay. You do, of course, acknow edge that trucks wll
be goi ng both ways --

| --

-- won't they?

| -- | -- | do.

Ckay. But you're saying that as -- | guess |I'mjust --
|"'mstruggling. So are you saying that 70 percent of
the haul roads wll not be actively disturbed

notw thstanding that there's two-way traffic on then?
Wl |, our assunption was that about 10 to 15 netres of
the haul road would be used up at any one tine; that's
right.

Right. And | guess ny question is: How does that
accord with the fact that you' re going to have two-way
traffic on the haul roads, which, | nmean, | think we
can probably agree neans nore than 30 percent of the
wi dth of the road is going to be used?

There are -- there are -- there will be tines,
certainly, when they' re passing and a greater wdth
woul d be used, but we're -- our assunption was that

30 percent of the haul road would be disturbed at any
one tine.

Ckay.

MR FI TCH: Zoom Host, can we go to
Section C of the EIA so Docunent 42, Section C
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PDF 2127

Sorry. Can we go up the screen? No. Sorry. The
other way. Yeah. ay. This is the right page.
MR FI TCH: So, sir, you see |'ve called
up -- or | had the Zoom host call up Figure C 1.3-20
fromthe "Project Description" part of the EIA. Do you

see that?

MR RUDOLPH: | see Year 20 as -- on the

map, Yyes.

MR FI TCH: Oh, sorry. Then we need to go
one -- to the preceding page, Zoom Host. M apol ogi es.

There we go. That's the right one.

MR FI TCH: Okay. So this is the annua
progression map for Year 19. Wuld you agree with

t hat ?

MR RUDOLPH: | do, yes.

Okay. And you can see that if we | ook at the | egend at
the bottomin the left corner, the active mning area

I's denoted as corresponding with the col our yell ow?

That's right.
Ckay.
MR, FI TCH: Now, if we can go up the

docunent, and if we can maybe zoomin a little bit,

pl ease, on that yellow area. Maybe just one nore. Al
right. Perfect. That's great.

MR FI TCH: So can you see, M. Rudol ph,
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the straight horizontal and vertical |ines that

i ndi cate the boundaries of the | and sections?

MR, RUDCOLPH: | can, yes.

Yeah. And it mght be a little hard to see, but the --
the section that's sort of in the mddle, | would say,
of that yellow area or maybe the bottom half of that
yellow area is Section 36. Do you see that? Do you
see the nunber of "36"?

| don't on ny screen, but I -- I'll take your word for
it, sir.

kay. And then the one north of that is Section 1.
WIIl you take ny word for that too?

I will.

kay. (Good.

All right. So here's the dilenma: Wen | | ook at
this map produced by Benga, describing the active
mning area in Year 19, | see large swaths of active
mning in Sections 36 and Section 1, and then to the
west of Section 36, there's a small bit just below the
north waste rock dunp, and there's also a small bit
west -- sorry, east of Section 1, and, | nean, just
eyeballing it, it looks to nme easily that there's nore
than an entire section of | and denoted as being an
active mning area. Wuld you agree with that |engthy
guestion?

|f your -- if your math is correct, | think that's --
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that's reasonable. So that's -- that's the entire
year's worth of disturbed area.

Right. But you' d agree with ne that a section of |and
Is 640 acres or 259 hectares?

Again, I'll take your word for that.

kay. So it seenms to ne, sir, looking at this map,
that we have, through the -- through Year 19, between
250 and 300 hectares of active mning area. So ny
question for you is: Wen you made your assunptions
for your wind-driven dust nodelling, did you -- were
you aware of this map? D d you have reference to it?
We did, and, in fact, we used it to establish where our
sources woul d be placed for the -- for the assessnent.
So, again, you know, yes, you're -- you're right; we
have sonething |i ke upwards of 300 hectares of

di sturbance in a year. But the disturbance at any one
time is obviously nuch less than that, and if we divide
it by 12 to get down to a nonth, you know, we're

| ooki ng at 30 hectares or so, you know, approxinmately
speaking at least. And then if we |look at what's
happeni ng on any given day, the area's obviously nuch

l ess than that as well. So | don't think our estimates
of active area at any one tine for nodelling purposes
are -- are too, too far out.

Wll, sir, you've nowtold ne sonething different than

what you told me before. |In your Appendix A to your
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air quality assessnent, you say that the -- the active
mning area in Year 19 is 121 hectares, but you assumned
that only 10 percent would be active based on that
roughly corresponding to a nonth. That's what you told
nme; correct?

| did.

Yeah. And so the result of that was that the nunber
you used in your nodelling was roughly 12 hectares;
correct?

Correct.

Ckay. So now we're learning that, in fact, through
Year 19, there would be approximtely or up to

300 hectares of active mning area, and 10 percent of
that is 30 hectares, not 12; right?

Vell, 10 percent of -- of that is the -- is the --

10 percent of 120 is 12, yes, but to get to 120,

it's -- it's not a -- you know, we're still |ooking at
the approximate area that's disturbed in a year and
then what is actually happening on any given tine that
we're -- that we're nodel ling.

Sir, when we |look at the map that's up on the screen,
where's the 121 acres out of that 300 or so that's
listed as being active?

It -- it would be an approxi mation, and -- and we can
point to our -- and we can point to our dispersion

nodel I ing appendix in CR1 to identify where those
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sources were placed that add up to the areas that we've
identified.

Well, that's what we just |ooked at, isn't it?

This -- this is the mine plan. It's -- you know, our
sources are obviously in a different |ocation,
dependi ng on what stage of the year that we're -- that
we're nodelling, or that we're -- that we're -- that

are actually active at the tine of nodelling. And,

again, you know, the -- the -- the estimation is
approximate. But | don't think that anyone -- at any
given tinme that that areais -- is unusually -- or

woul d be anything |ike the 350 hectares that you' ve
indicated it is. |It's nmuch closer to the nunbers that
we' ve used in nodelling, again, based on what's
happening at the -- you know, we're -- we're nodelling
a day's worth of operations, essentially, based on

the -- the year of operation that we' ve chosen here,
Year 19, and the actual area that's disturbed on an
ongoi ng basis during that time is -- is much | ess than
Is shown on this map in yellow

Sir, how did you get from 300 hectares to 1217

| would have to go back to ny notes for that, but

You don't know?

|"ve given -- |'ve given you the -- the -- the approach
that we've used to find that. No. Do |l -- do | know
what was -- or, you know, precisely how -- what was
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done at the -- you know, in 2015 when this was done?

| -- 1 -- 1 don't. | can give you the approxinmate
nunbers that we arrived at and the process by which we
made those estinmations at the tine.

Okay. And staying on the figure we're | ooking at.
Excuse ne. You would agree with ne that the brown
l'ines are haul roads?

|'I'l take your word for it.

Do you --

| don't see -- | don't see it on the map, but I'Il take
your word for it, yes.

Wll, why don't we zoom-- would it be in or out?
think out. Just make the imge smaller. Mybe that's
an easier way to put it.

| see the haul road --

Yeah. So there you see --

| -- | see --

-- the haul roads on there, yes.

kay. So you'd agree with ne that in Year 19, the
mning is up in the north end of the pit; correct?
That's right.

And so the trucks are driving from basically, the
north end of the project area, all the way down to the
coal - handl i ng processing plant, dunping their |oad, and

t hen goi ng back up again, aren't they?
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They are. And they're also going to -- to waste

di sposal areas as well.

Ckay.

MR FI TCH: | f we could go, Zoom Host,
back to Consultant Report 1A, the air quality
assessnent .

MR. RUDOLPH: And, M. Fitch, just as | --
sorry. As | look at that table, by -- ny quick math
does tell me that that adds up to 35, so | don't --
MR FI TCH: Vell, it does with

2 hectares --

Wth -- with --

-- for reclamation?

Wth the addition of the reclamation, yes. Thank you.
Right. So if you take the reclamation area out, it's
actually 33, isn't it?

It is. Wth the reclamation area in, it's 35, which is
what was nodel | ed.

Yeah. But you didn't nodel the reclanation area, did
you?

W nodel | ed the reclamati on area, yes.

Oh, it was nodelled. Ckay.

Yeah.

Al'l right.

And, again, these -- these -- the areas that we've used
for nmodelling are showmn. If -- if you choose to go
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there, they're in Appendix A to CR Nunber 1.

Vell, that's what we're looking at. This is Appendix A
to CR Nunber 1. |Is there a different Appendix A --
There is --

-- to CR Nunber 1?

No. You've got the -- the table, but if you -- sorry.
|f you wish to see a map of where things are, we can
definitely show you a map, and that shows that the
reclamation area is on that map as a nodel |l ed area.

Wiy don't we |ook at the map? Tell nme, where is the

map, sir? You can take a nmonent, if you want.

Yeah. 1'll need to.
MR. BARTLETT: PDF page 178, | believe.
MR. RUDCLPH: It's -- it's -- there you go.

Yeah. That's it.
MR FI TCH: So for the purpose of your
wi nd-driven dust em ssions nodelling, the areas

included in the nodel are the green boxes; is that

correct?

Wll, these -- it -- it does include all -- no. These
are all areas -- all sources that were nodelled. And
as we discussed, not all of -- all of these areas

were -- were nodelled, but it -- it also shows --

kay. So, in fact --
But it -- but it --

There's no --
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But it --
Sorry. (o ahead.

No. I'm-- 1 was going to say: It shows the areas
that were nodelled for all active sources, the -- shows
you where the -- you know, the -- the nodelled hau

roads were, not where all haul roads woul d be | ocated

during the -- during the year, and it shows you where,
for exanple, the -- the stockpiles are |ocated, and, as
that table indicated, sone -- sone fraction of those

areas were actually considered to be actively disturbed
on an ongoi ng basi s.

kay. So let nme see if | can unpack that. So for the
pur pose of the nodelling for the wi nd-driven dust

em ssions, not all of these green boxes were included,
or were they?

Not all of -- all of them But it does show you where
the reclamation area is, and we di scussed -- or the --
the table indicated what fraction of that area would be
actually -- actively disturbed on a daily basis.

|s there a map anywhere, sir, that shows the | ocation

of the 35 hectares?

There -- there's not, to ny know edge, no.
Ckay.
MR, FI TCH: M. Chair, it's 12:10. | was

going to nove to a slightly different |ine of

questioning, so maybe this would be a good tine for our
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| unch break.
THE CHAI R
M. Fitch.

So it's,
at 1 PM
MR, FI TCH:

Yeabh. |
about ten after

yeah,

Thank you.

12,

woul d agr ee,

so let's resune

PROCEEDI NGS ADJOURNED UNTIL 1: 00 PM
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Bol t on The Chair
D. O Gorman Heari ng Conmi ssi oner
Mat t hews Heari ng Conm ssi oner
M LaCasse AER Counsel
B. Kapel Hol den AER Counsel

K. Lanmbrecht, QC

Joi nt Revi ew Panel

Secretari at

Counsel
T. Uting | AAC St af f
E. Arruda AER St af f
D. Canpbel | AER St af f
T. Turner AER St af f
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ef B. Cote For Shuswap | ndi an Band

Snow For Stoney Nakoda Nati ons

Dr ummond For Governnent of Canada

McHugh

@ul amhusei n For Municipality of Crowsnest
Pass

Ni ven, QC For MD of Ranchl and No. 66

Bar at a

Nijjer (Student-at-Law)

MG I livray For Town of Pincher Creek

Yewchuk For Canadi an Par ks and
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Sawyer
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= 0 > 0

El mel i gi
Mor ehouse
MI1igan

Boyce

Gour | ay- Val | ance

Pet er son

Ltd., Donkersgoed Feeder
Limted, Sun Cured Alfalfa

Cubes Inc., and Vern Emard

For Crowsnest Conservation

Soci ety

For Livingstone Landowners

G oup
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For Al berta Chapter of the
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R Canpbel | For Coal Associ ation of Canada
(No Counsel) For Alistair Des Muulins

(No Counsel) For David McIntyre

(No Counsel) For Fred Bradl ey

(No Counsel) For Gail Des Moulins

(No Counsel) For Ken Allred

(Not Present)

(No Counsel) For Monica Field
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( PROCEEDI NGS COMVENCED AT 1: 04 PM
Di scussi on
THE CHAI R Wl cone back, everyone.
Just before we get started again with M. Fitch's
cross-exam nation, just one matter to deal wth from

this norning, and it's with respect to M. Sawer's

Dicta Court Reporting Inc.
403-531-0590




5440

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

request to file an updated report for Dr. Norman. The
Panel has considered the request, and while it is
common for expert witnesses to correct mnor errors in
the witten subm ssions during oral testinony, they're
generally of a -- of a mnor or a clerical nature.
It's not comon for experts to be permtted to file
revised versions of their witten subm ssions and,
particularly, if they require -- if they involve a nore
substantive change, and in this instance there was
no undertaking request to provide an update. So for
this reason, we agree that it's not necessary or
appropriate for this to be filed, and so it wll not be
mar ked as an exhibit.

Any other matters before M. Fitch continues?
M5. OKOYE: Yes, M. Chair. | do have two
matters -- two itens to bring up. The first one is in
relation to the aid to cross that | had referenced, but
| didn't get that marked or entered as an exhibit. And
that is AQ Nunber 3, Coal Valley Resources -- sorry,
Coal Valley Robb Trend Consul tant Report Nunber 8 noi se
I npact assessnent, so |I'd |ike to get that nmarked as an
exhi bit.
THE CHAI R Ckay. M. lgnasiak or
M. Brinker, any concerns?
MR. | GNASI AK: No, sir.
THE CHAI R kay. Can we get a nunber for
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t hat ?

M5. UTTI NG M. Chair, that would be
Cl AR 910.

THE CHAI R Okay.

M5. OKOYE: Thank you.

EXH BIT C AR 910 - AQ#3 - COALITION - COAL

VALLEY RESOURCES 31 _CR 8- NO SE_REDACTED - AlIR

AND W LDLI FE TOPI CS
M5. OKOYE: And the other item | just
wanted to confirmfromthe Panel is whether we are
sticking to the schedule, so -- in which case, ny
W tnesses wll be comng up on Monday to give their
i ntervener evidence, or is there an intention to naybe
shrink the schedul e and bring themup on Friday? CQur
preference would be to go i n Monday.
THE CHAI R Ckay. For now, | think we're
still sticking with Monday. Things are noving a bit
qui cker than we expected in terns of people' s cross, so
we'll see what M. Fitch has for us, and we'll probably

know better at the end of today, but at this point, it

still looks |ike Monday for your w tnesses.
M5. OKOYE: Okay. Thank you.
THE CHAI R Ckay. Any other matters?

Ckay. M. Fitch, you can conti nue.
MR FI TCH: Thank you, M. Chair.
GARY HOUSTON, M KE BARTLETT, RANDY RUDCLPH, JANET
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BAUMAN, DANE MCCOY, Previously Affirnmed

STEVE BI LAWCHUK, | AN M TCHELL, JOHN KANSAS, LI NDSEY
MOONEY, Previously Affirmed

(Dust, air quality, greenhouse gas em ssions, noise,
and light; wildlife, including mgratory birds and
species at risk, wildlife health, and human health risk
assessment)

M. Fitch Cross-exam nes Benga Mning Limted

MR, FI TCH: So back to you, M. Rudol ph.

| have one foll owup question fromour discussion this
nmorni ng about the 35 hectares that was used as an input
in your wnd-driven dust em ssion nodelling. And ny
question is: |Is the 35 hectares intended to represent
a worst-case scenario? |In other words, could there be

a larger area actively disturbed at any tinme, or do you

know?

MR RUDOLPH: The 35 hectares was our

estimate of what would be disturbed on a -- a

typical -- a reasonably worst-case day. | think that's

correct, yes.
Thank you.
MR, FI TCH: All right. If we can turn up
agai n Consul tant Report Nunber 1A, the air quality
assessnment, and go to PDF page 45.

That's not the right page |I'm |l ooking for, so |

nmust have the wong reference.
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MR, RUDCLPH: | think we're |ooking for CR
Nurmber 1. Yes. Thank you.
MR, FI TCH: Yes, we are. Yeah. Oh, we

were on the wong docunent. Ckay. Geat.
So, M. Rudolph, | see there in the first
par agraph, the AQA -- if | can call it that -- states
that: (as read)
For wi nd-driven em ssions fromactive areas
of operation, the em ssion factor fornmula was
obt ai ned from Envi ronment Canada Pits and
Quarries Quidance.
And then there's a reference given, EC 2009. Do you
see that?
| do.
Okay. And then it goes on to talk about Table 4.2-7,
whi ch sets out a summary of w nd-driven em ssions on
the windiest day in five years of meteorol ogical data.
And I'minterested in the sense that says the worst
w ndy day, essentially, is one in which there are
24 hours of w nds above 5.36 netres per second. Do you
see that?
Yes.
What is 5.36 netres per second in kilonmetres per hour?
It's roughly 20 kil onetres an hour.
[t's 19.3, isn't it?

That -- that sounds right.
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Yeah. Not a particularly wndy day, certainly not by
t he standards of Crowsnest Pass; correct?

But -- well, these -- these are the -- these are the
nunbers fromthe w ndiest day in our meteorol ogical

nodel output; that's right.

Ckay.

So this -- this would apply to a day that has -- you're
right -- 24 hours of w nds above roughly 20 kil onetres
an hour.

Ckay.

MR, FI TCH: So let's, Zoom Host, go to

PDF page 193. And we can just stay where we are, Zoom
Host. That's great.

MR, FI TCH: So, M. Rudol ph, here again we
see that the em ssion factor fornmula used in your
nodel I i ng was obtai ned from Environnment Canada Pits and

Quarries Guidance, and the reference is "EC 2009";

correct?

VR, RUDCLPH: That's right.

kay.

MR FI TCH: Zoom Host, can we pull up Aid

to Cross AQ4, please?

MR, FI TCH: M. Rudol ph, the docunent
that's been marked as Aid to Cross A is on the
screen. It seens to be a Governnent of Canada

publication titled "Pits And Quarries Reporting CGuide".
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Now, ny question for you is: |Is this the docunent you
referred to in your AQA?

MR. RUDCOLPH: Yes, it iIs.

Ckay. So Dr. Young, the neteorol ogical expert retained
by the LLG and -- as well as nyself, we tried to find
that em ssion factor fornula in the docunent that's now
on the screen, and we could not. Can you enlighten us
alittle bit?

G ve nme a nonent.

M. Fitch, I think if you -- | don't know where it
is in the version that you' ve provided, but in the
online version, thereis alink to a -- an -- an area
of the sane spreadsheet that provides two nethods for
calculating the -- the w ndbl own em ssions. And
there's a Method A and a Method B. And Method A is the
one that was used in this docunent.

I n your AQA?

That's right.

Al'l right. So you're saying the equation is not -- or,
sorry, the formula is not actually in this docunent;
you have to click on a |ink and go to another docunent;

Is that right?

That's right.
Al'l right.
MR FI TCH: Zoom Host, can we go to

PDF page 4 of this document, please?
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MR, FI TCH: And if you look at it for a
nmonent, M. Rudol ph, you m ght notice that the word
"pit" is described as being: (as read)

An excavation that is open to the air and

that is operated for the purpose of

extracting sand, clay, marl, earth, shale,

gravel, stone, or other rock but not coal.
Do you see that?
MR, RUDOLPH: | do see that.
Okay. And then simlarly, if you take a nonent to | ook
at the word "quarry" and how its defined, it's
simlarly defined as excluding coal; correct?
| see that. And this -- and this docunent --
Did you know - -
This -- this --
Go ahead.
Thi s docunent is for the purposes of reporting to NPRI.
But the formulas within it are nmuch nore general than
that. And, in fact, they reference fornulas devel oped
by the USEPA specifically on coal -m ning operations.
So the formulas that are underlying this reporting
docunent are nuch nore general than -- than the -- than
the reporting requirenent itself.
You're referring to the USEPA AP-42 docunent, are you?
That's -- that's one of them yes. There are -- there

are other -- other sources of information that go into
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estimating em ssions for the various activities
included in this docunent.

Al right.

MR FI TCH: Zoom Host, if we can go back
then, to the previous docunent, which is Consultant

Report Nunber 1. W should still be at PDF page 193.

MR, FI TCH: So when | |ook at the
formula --
MR, FI TCH: And maybe we can zoomin a

little bit, please, Zoom Host. That's great. Thank
you.

MR, FI TCH: |"msure you woul d agree with

me that wind speed itself is not an input into the
formula, is it?

MR, RUDCLPH: That's right.

Rather, the letter '"F' is used to stand for the
percentage of tinme that unobstructed wi nd speed exceeds
5.63 nmetres per second; right?

That's right.

And the formula assunes that the wi nd speed of

5.36 nmetres per second is at a height of 10 netres. Do
you agree with that?

The actual USEPA gui dance is that that height is at

15 centinetres, but the -- the -- the -- the guidance
here is for a height of 10 nmetres; that's right.

Okay. And | understand that the significance of that
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wi nd speed of 5.36 netres per second is that it is the
speed at which TSP-size particles begin to nove by w nd
action?

| think that's right, yes.

Okay. Would you agree that it follows that finer
particles, for exanple, PM 2.5 or smaller, will be nore
or nost affected by w nd speed because they're snmaller
and they are nore easily noved by w nd?

Again, | think if you look at the -- the follow ng

par agraph where -- where we tal k about, you know, the
wind -- the wind threshol ds are dependent on a nunber
of different things -- particle size is going to be one

of them-- the information in AP-42 refers to particles
that are -- that are TSP and snul |l er.

Okay. So | think you agreed with me that, yes, smaller
particles will be nore easily noved by wind than | arger
ones; correct?

| did, with the caveat, again, that the -- the USEPA
specifies the -- the 5-netre-per-second threshold at --
you know, just above the surface at 15 centinetres is
what -- is where their nmeasurenents are based on

You, in one of the SIR responses, told the JRP that, as
you use the fornula, you assuned that the wi nd speed of
5.36 netres per second was at a height of 10 netres;
correct?

That -- that's how it was used, yes. And we assuned
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that that speed was applied to all particles TSP and
smal | er.

Is it fair to say, sir, that in the fornula, as you
applied it, all wi nd speeds above 5.36 netres per
second are |unped into one category?

They are.

So when you talk in the AQA about the worst w ndy day,
you're not tal king about a day when the wi nd m ght
actually be blow ng at, say, 100 kil onetres per hour,
but, rather, one that has been nodelled so that for
24 hours winds are greater than 19.3 kil onmetres per
hour ?

That's right. And it doesn't -- it doesn't --
according to this nethodol ogy, it doesn't matter

preci sely what the wind speed is.

Yeah. Ckay.

MR FI TCH: So, Zoom Host, could we please
go now to Registry Docunent 251, which should be the
tenth addendum And PDF page 19. Start at 19.

MR, FI TCH: So, M. Rudol ph, you'll see
there the -- there's an information request fromthe
JRP to Benga; correct?

MR, RUDCLPH: That's right.

Bel ow t he preanble, the question basically is to
provide a quantitative evaluation and assessnent of the

potential effects of high wind speed on the transport
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of dust and particulate matter fromthe project; right?
| see that.
Ckay.
MR FI TCH: So if we can now go down to
t he next page, please. Perhaps we can zoomin a little
bit.
MR FI TCH: So I"'minterested in the
bul | ets where you sunmari ze Benga's position, and in
particul ar, the second bullet where you say, and |'m
quoting now. (as read)

W ndbl own em ssions were based on w nd of

5.36 netres per second at a hei ght of

10 nmetres. A speed of 5.36 netres per second

at the surface corresponds to winds of 11 to

27 metres per second at 10 netres. But the

nodel generated dust when 10-netre w nds were

5.36 netres per second, not 11 to 27 metres

per second; thus, the frequency of

w nd- generated dust is overstated in the

nmodel .
| take it you prepared that answer, did you, sir?
MR, RUDCLPH: | did.
kay. So I'mafraid | don't understand why you say
that "the frequency of w nd-generated dust is
overstated". And we've talked about the fact that the

nodel assunes the 5.36 netres per second is at the
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hei ght of 10 netres; correct?

That -- yes, that's what the bullet says.

Yeah. So what's the significance of the fact that

wi nds at surface, if they were 5.36 netres per second,
woul d be 11 to 27 netres per second at 10 netres? You
didn't nodel that; right?

No. | nmean, | -- what we're saying is that had we used

t he actual EPA docunentation which says that w nds

at -- of -- of about 5 netres per second at the surface
or at 15 centinetres above the surface -- had that
approach been -- been used, then that 5 netres per

second at the surface corresponds to a stronger w nd at
10 netres than we assuned.

Well, | guess --

So had -- had we -- had we required a wi nd speed, for

exanpl e, of 11 nmetres per second at 10 nmetres in order

for dust to be generated, we -- we -- the frequency
of -- of w ndbl own dust woul d've been reduced.
Right. GCkay. | get that.

So ny issue is: Wwen | read the final clause in
that sentence: (as read)

Thus, the frequency of w nd-generated dust is

overstated in the nodel,
it suggests to ne that you're saying you should have
used -- you should have nodelled 5.36 netres per second

at the surface, but you did not.
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That's -- that's correct. W nodelled it as a 10-netre
wind. Qur intention in doing that was --

And you did that because --

-- wWas -- was to -- to be -- to -- to provide a

conservative assessnent.

Wl |, and because that's the standard Environment
Canada tower, | -- as you indicate in your answer;
right?

Wl l, that's the Environnment Canada approach, yes.
Ckay

For -- for that --
So the standard --
For that approach
kay. What you did is what Environnent Canada

typically expects; correct?

That's right.
Yeah. Ckay.
MR FI TCH: Zoom Host, if we can go to the

next page, sanme docunment, so it should be PDF 21 in
Addendum 10.

MR FI TCH: Just want to ask you a couple
of questions, M. Rudol ph, about your Table 1.5-1.
MR, RUDCLPH: Ri ght.

And what you say about it --

MR, FI TCH: So, again, if we can maybe

zoomin one tine. That's great. Maybe nove it so we
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can see all of the text. The right margin is cut off.
Yeah. That's it. Thank you.
MR, FI TCH: kay. So the table sets
out -- or it sets out a conparison, | guess, of
wi nd-driven em ssions to project daily em ssions;
correct?
MR. RUDOLPH: That's right.
And you acknow edge, don't you, below that table that
addi tional em ssions do occur at higher w nd speeds;
right?
Vell, no. Wiat we're saying in there is that the upper
row of that table, you know, we have a base em ssion,
which is the -- the lower row of the table, the maximum
daily emi ssion from m ne operations, and then when
there is wind above the threshold, we do get additional
em ssi ons.
Right. You say that: (as read)

Wi | e additional em ssions do occur at higher

wi nd speeds and are accounted for in the

nodel , hi gher em ssions do not necessarily

result in higher predicted concentrations.
So | just want to break that sentence down. So in the
first clause, you' re acknow edgi ng that additional
em ssions do occur at higher w nd speeds; correct?
They do, but I'm-- what we're suggesting is what --
and what the -- what the -- what's indicated is that
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its larger particles can get emtted at higher w nd
speeds.

And what | -- what | would add here again, |
guess, as well, is that -- and we've -- there are --

there are many ways to estimate w nd-driven em ssions,

and we haven't -- we haven't docunented all of the
em ssions that we haven't used. But we -- as | said,
there are -- there are two nethods that Environnent
Canada uses or -- or -- or offers for use. The other

is the nore traditional USEPA approach.

And for the wnd -- and we did, obviously,
doubl e- check those em ssions against this, let's say --
let's call it a sinpler em ssion estimation approach
for wi ndbl owmn dust. And they're -- they're very
simlar on the day with the maxi mrum w nd speed used in
our nodel -- the maxi mnum one-hour w nd speed used in
our nodel in the mning area.

So this -- this relatively sinpler formula results
in essentially equivalent emssions -- at |east for
TSP, which we checked -- to the nore traditional USEPA
appr oach.

Let ne see if you'll agree with this, sir. As wnd
speed increases, the rate of particulate matter in

em ssions al so increase, but countering that is that

i ncreased wi nd speed al so hel ps dilution or dispersion.

Wul d you agree with that?
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| would certainly agree with the latter part of it.
And, again, if you use the traditional USEPA approach,
em ssions do increase with wnd speed. That is
correct.

Ckay. Al right. Thank you.

Now, sir, as part of your preparation for this
hearing, did you have an opportunity to review the
report prepared by Dr. Young for the Livingstone
Landowners G oup?
| -- I'"'msure | did, yes.

Okay. So he tells ne that when we're dealing with
particles, emssions increase to the third power of

wi nd speed, but the dispersion is increased by the

i nverse of wind speed. Do you agree wth that?

Do | agree that that's his position?

Vell, no. |1'masking do you agree with that
proposition?

That's -- that's not the information |'ve seen. That's
not an approach that |'ve seen used in the standard
approaches, such as Environnment Canada or the USEPA.
Vell, 1I'"mnot asking you what approach. |'m asking you
about a proposition. M inpressionis thisis like a
scientific principle. |'mnot asking you about
approaches taken or not taken by regulators. |'m
asking you: Do you agree with that principle, that

em ssions increase to the third power of wi nd speed
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when we're dealing with particles, but dispersionis

i ncreased by the inverse of wind speed? O do you just
not know?

| have seen papers wherein that is the case.

However - -

Thank you.

However, that is not necessarily the approach that is
recommended either by the USEPA or by Environnent
Canada.

So does -- do -- do other researchers in the area
have their -- their approaches to em ssion estimtion?
Yes, they do. But those are not the approaches that
are recommended for use in an application of this
nature. So we're using approaches that are
recommended -- nodel | ing approaches that are
recommended for applications in Al berta.

MR FI TCH: Can we just scroll down, just
a couple of lines in -- on the sane page, please, Zoom
Host? That's enough. Thanks.

MR FI TCH: So I'minterested now,

M. Rudol ph, in the paragraph where you say that:

(as read)

To exam ne the w nd speeds under which the

hi ghest TSP concentrati ons were predicted,

Figure 1.5-1 was prepared for predictions on

or outside the mne permt boundary above the
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TSP AAAQO of 100 m crograns per netre cubed.
Al'l exceedances outside the mne pit boundary
occurred with 24-hour average w nd speeds
| ess than 4 netres per second, and the
hi ghest concentrati ons were associated with
| oner wi nd speeds (less than 2 netres per
second) .
So I think we can agree, sir, that your -- what you're
saying is your nodelling shows that the highest TSP
concentrations are associated with | ower wi nd speeds?
MR. RUDCLPH: That's right. Averaged over
24 hours:; that's correct.
kay.
MR, FI TCH: Zoom Host, can we pull up Ad
to Cross AQ, please?
MR FI TCH: So, M. Rudol ph, this is an
acadenmi c paper titled "Quantifying Particulate Matter
Em ssions from W ndbl own Dust Using Realtinme Sand Fl ux
Measurenents". The authors are Duane Ono and Scott
Weaver. Do you see that?
MR. RUDOLPH: | see it, yes.
This was provided to your counsel, | believe, late
Tuesday. Have you had a chance to have a |ook at this
paper ?
| have, yes.

kay. So you would agree with me that in this paper,
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the authors neasured air pollution fromw ndbl owmn dust
from Onens Lake in California?

Yes. | -- | see that.

And they used a nethod called "dust ID"'; right?

They -- yes, they referenced it.

And they conpared the results they got using that
nmethod to other nethods such as those that are

cont ai ned in USEPA, AP-42; right?

They di d.
Yeah.
MR FI TCH: So if we can go to PDF 14,

pl ease, Zoom Host. And go to the bottom of the page,
pl ease.

MR, FI TCH: So here we have the begi nning
of the discussion by the authors, and you will have

read, |'msure, that the authors believe that AP-42,

t he USEPA net hodol ogy, drastically overestimates the
em ssions at | ow wi nd speed conditions and

underesti mates em ssions at high wind speeds. You see

t hat ?

MR, RUDOLPH: | -- 1 see that concl usion,
but | -- again, | think this -- this overall paper

IS -- IS not appropriate to our application. | mnean,
thisis a-- thisis a-- alarge |lake bed that's

approxi mately a thousand tinmes bigger than the entire

Gassy Mne. It's alarge flat area, so the terrain is
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conpletely different. There's -- there's no
vegetation. So it's a -- it's a conpletely different
situation to what the Grassy Muwuntain is.

And | know t hat when | |ooked at the paper, you
know, a -- a key equation that they talk about, you
know, that's supposed to relate, the saltation, you
know, the horizontal novenment of -- of sand in this --
in this exanple to airborne concentrations, that
equation's actually mssing fromthis paper. So it
woul d be very hard -- Equation 6. It would be very
hard for anyone to make, | think, any reasonable
assessnents based on the information in -- in this
paper .

| think they've made -- they've also nmade a couple

of assunptions that they recognize as being, perhaps,

incorrect and that the -- the '"U star value was held
constant, and -- and that would |likely not be the case.
But it's just a -- it's a conpletely different

situation to what we're facing in the Gassy Mne, and
| don't think it's an appropriate paper, and the
information isn't there to allow, certainly, us to
assess whether the statenent that you' ve got
highlighted in red on the streamis at all accurate.
Had you read this paper before | provided it to your
counsel ?

No, | haven't seen it before.
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So you don't -- you don't keep current with what other
experts are doing in the area of neasuring and
nonitoring -- just let nme finish nmy question, sir.

You don't keep current with what other experts are

doing in terns of nmeasuring and nonitoring w ndbl own

dust ?

W -- we -- we were -- we are current, | think, on what
Is used in regulatory applications. | know that there
are -- are papers being produced by scientists based on
i ndi vidual studies, and, | nean, many of them cone up
with -- with different rel ationshi ps between

wi ndbl own -- or for w ndblown dust. This paper nade

the assunption, a priority, that PM 10 enm ssions were a
function of wwnd to the third power. That -- that may
or may not have been the case, because we can't --
can't tell fromthe information that's provided.

So, yes, there are nmany papers out there that tend
to |l ook at wi ndbl own dust, you know, in -- in -- in

many applications, and they have their individual

nmeasur enent approaches; they have -- they have their
own conclusions. Wiat we're trying to do in our -- in
our approach is not to -- you know, is to rely on

approaches that are either recormmended or that are
traditionally used, | guess, in the air quality
assessnent field.

Okay. There's one other sentence | want to discuss
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with you in that paragraph, and that's the first one
where it says that: (as read)
The AP-42 nethod and the dust | D nethod of
estimating em ssions results in a very cl ose
agreenent for the annual em ssions but very
poor agreenent for the daily em ssions.

Do you have any coment on that finding, M. Rudol ph?

| don't. | saw the nunbers in the report and that
the -- their conclusion follows fromthe information
that was provided. But, again, | don't have any basis

for suggesting or saying that the -- the daily

em ssions were not -- were not correct because of sone
of the nethodol ogi es that were presented here.

Al right.

MR FI TCH: M. Chair, 1'd like to have

this paper marked as the next exhibit, please.

THE CHAI R M. lgnasiak or M. Brinker?
MR. | GNASI AK: No objection, sir.

THE CHAI R Ckay. Can we get a nunber?
M5. UTTI NG M. Chair, that would be

Cl AR 911

THE CHAI R Thank you.

MR FI TCH: Sorry. 9117

M5. UTTI NG Yes.

MR, FI TCH: Thank you.

EXH BIT C AR 911 - AQ#2 - LLG - ONO AND
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VWEAVER PAPER ON DUST EM SSI ONS FROM ONENS
LAKE - AIR AND WLDLI FE TOPI CS

MR, FI TCH: So if we could go back to the
tenth addendum sane -- the sane page we were | ooking
at. PDF 20. Sorry. | think we're on 21 there. Yeah.

Ckay. Thank you.
MR FI TCH: So still in that |ist of
bull ets, M. Rudol ph, maybe --
MR FI TCH: And can we zoomin a little
bit? Thank you.
MR, FI TCH: kay. So now |'d like to ask
you about the first bullet, which states: (as read)
W ndbl own em ssions fromsurface are a
function of the frequency of w nds above
5.36 nmetres cubed per second, or
19. 3 kil ometres per hour, the level at which
TSP-si zed particles begin to nove by the w nd
(siltation). Hi gher winds at the surface do
not result in higher em ssion rates,
according to EC 2009.
So, sir, again, that's -- that's that pits and quarries
docunment we were discussing earlier? EC 20097
MR. RUDCLPH: Sorry, M. Fitch. | was on
mut e.
Yes, it is the sane docunent, the sane website.

Al right.
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MR, FI TCH: Soif we -- could we go back
to that docunent, Zoom Host? That's A4.

MR, FI TCH: So, sir, can you tell us where
in the docunent do we find the statenent that higher
wi nds -- higher winds at the surface do not result in

hi gher em ssion rates?

MR RUDOLPH: | believe we were at the
equation -- no, we weren't, because it was in a -- in
this docunment, | would have to go through it. Again,
the -- the information -- the two nethods that are

descri bed are described in a link in this docunment on
the website, and it's the equation that we' ve presented
in CR Nunmber 1.
Vll, sir, the bullet point that | just read to you
states that: (as read)

Hi gher winds at the surface do not result in

hi gher em ssion rates, according to EC 2009.
And | put it to you, sir, that the docunent says no
such thing.
The --
Do you di sagree?
-- reference -- the reference was to the equation that
was used in which it -- as you pointed out, it's the
frequency of w nds above 5.36 that result in the
em ssion estimate for w ndbl own dust. [It's not the

hi gher speeds. So we're referencing the equation in
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t he docunent or in the reference to the website.
| see. Al right.
MR, FI TCH: M. Chair, can we pl ease mark

this aid to cross as our next exhibit?

THE CHAI R Any concerns, M. Ignasiak?
MR | GNASI AK: No objection, sir.

THE CHAI R: Okay. Can | get a nunber?
MS. UTTI NG M. Chair, that would be

Cl AR 912.

THE CHAI R Thank you.

EXH BIT C AR 912 - AQ#4 - LLG - ENVI RONMENT
CANADA 2009 PITS AND QUARRI ES GUI DANCE - AIR
AND W LDLI FE TOPI CS
MR, FI TCH: So, M. Rudol ph, we have
agreed already that actual w nd speeds are not an input
into the nodel; correct?
MR, RUDOLPH: The wi ndblown -- the -- the --
they are an input to the nodel. They are not the
frequency of w nds above 5.36 netres per second --
The -- the input --
-- 'R,
-- is actually time; right? It's -- it's -- it -- it's
the percentage of tine that winds are above a certain
speed. That's the input?
The -- that's the inventory equation that is used for

reporting. Wlat is actually used in the nodel is every
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hour that w nds are above 5.36, there is w ndbl own

em ssi on.

Al right. But Benga did include in its EIA

i nformati on about wi nd speed neasurenents; right?

It did, yes.

Yeah. And you included information from-- to

Envi ronnment Canada air nonitoring stations, one at
Beaver M nes and one in the Crowsnest Pass; correct?
Yes, we do.

kay. And then you also include sonme information from
two on-site stations, what you describe as the "south
station" and the "north station"?

Yes, we did.

Ckay.

MR. FI TCH: So if we can go to Aid to
Cross AQG, Zoom Host.

MR, FI TCH: So we're just -- | was just
trying to locate these on-site nonitoring stations
and -- so the first page of the aid to cross is one of
the maps in the EIA materials. And | take it,

M. Rudol ph, you will agree with nme that this is a
Benga map which identifies the two on-site nonitoring
stations using yell ow asterisks?

MR. RUDCLPH: Yes. It's a portion of a --
of the map that's in the --

Yeah.
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-- in CR Nunber 1.

Yeah.

MR, FI TCH: So if we can go to the next
page in the aid. Just zoomin, please.

MR FI TCH: So you' ve probably figured out
that what |'ve done here is taken another map from
Benga's materials that has contour lines on it and also
has UTM coordi nates, at |east the north coordi nates,
and then using information that Benga provided as to
the UTM coordi nates of the two sites, | tried to,
eyeballing it, plot the sites in relation to the
contour lines. Do you get all that?

MR. RUDOLPH: |*'mfollowng you so far.
kay. So are you able to say that generally
speaking -- and | guess | should say for the record,

| -- | tried to locate the nonitoring stations with
pi nk highlighter and nmy pen. You can see there the
pi nk and the blue. So ny question is: Have | got it
approximately right? |Is that, generally speaking,
where the two |l ocations are? | think we --

MR FI TCH: And now, Zoom Host, if we
could zoomin even nore, it would be hel pful.

MR. RUDCLPH: Yes, M. Fitch, | think that's
fairly close.

MR, FI TCH: kay. So then the | ower of

the two is the south on-site nonitoring station;
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correct?

Ri ght.

And it appears to be at the top of the southern ridge
of Grassy Mountain, below the summt. |Is that a -- do
you think that's a fair characterization?

It's -- it's fairly close to the ridgeline, yes.

kay. And then the north station appears to be in a
saddl e between at |east three, maybe four -- well,
three high points, the southern high point being the

centre of the north rock disposal area?

It -- it was a flatter area; that's right.
Yeah. Ckay.
MR FI TCH: M. Chair, could we have this

docunent marked as the next exhibit?

THE CHAI R Concerns, M. Ignasiak?
MR | GNASI AK: No, sir.

THE CHAI R Ckay. A nunber, please?
M5. UTTI NG M. Chair --

MR FI TCH: It should be 913.

M5. UTTI NG -- that would be Cl AR 913
THE CHAI R Thank you.

EXH BIT Cl AR 913 - AQ#6 - LLG - LOCATI ONS OF
ON- SI TE METEOROLOG CAL MONI TORI NG STATI ONS -
AlR AND W LDLI FE TOPI CS

MR, FI TCH: Ckay. Now, getting back just

to the -- what we know about these two on-site
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nmonitoring stations. Can you confirmfor ne,

M. Rudol ph, that the north site was in operation from
July 30th to October 1st, 2014?

MR. RUDOLPH: That' s approxi mately correct,
yes.

Ckay. So two nont hs?

Two or three, yes.

Wl l, July 30th neans that the nonths were August and
Septenber. So that's two nonths, isn't it?

It is.

Ckay. And will you confirmfor nme that the south site
was i n operation fromJune 25th to COctober 1st?

That sounds about right.

Ckay. And that's three nonths; correct?

Roughl y.

Three nonths and five days; right?

Cl ose enough.

kay. You may have read in Dr. Young's report that
the -- in his -- in his experience, to obtain an
appropriate neteorol ogical representation of a site,
you need a mnimum of 75 percent of available hours in

each of the four seasons. Do you agree with that?

Yes. If -- if we're going to be Iooking at -- at a --
usi ng these things for an annual basis, | think
that's -- that's quite reasonabl e.

Now, what -- what -- perhaps just to -- to
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backtrack a bit. CQbviously, you know, our -- our

di spersion nodel ling was conducted using the standard
Al berta Environnent dataset from 2002 to 2006, so any
on-site or nearby stations would ve had to have data

fromthat period for us to be able to incorporate them

into the nodel. So the Environnent Canada station at
Crowsnest net that criteria. We used it in -- in

devel opi ng our -- our on-site neteorol ogical data. The
Beaver M nes station didn't. | don't think it was

operational in that period.

These stations on-site were really -- again, they
were -- the -- the neasurenents were nade in -- in
2014, and they're really neant to get a sense of what

the winds were |like on-site, not to be used at a --

in-- in an assessnment of -- of some kind. Those
stations were really neant, at that stage, to -- for us
to be -- to get -- to get a sense of how the terrain

controlled the wind. And I think the information that
we' ve presented there shows that the winds are -- are
quite site-specific, and that really hel ped drive our
use of -- of the CALMET and CALPUFF nodel s, hel ped
drive things |ike receptor spacing, et cetera. So

the -- the -- those sites were -- were not nmeant to be
used in any sort of a year-round assessnent.

Sir, you probably also read in Dr. Young's report that

he | ooked at the data fromthe Beaver M nes nonitoring
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station and that they indicate that peak w nds occur
during the nonths Novenber through January. Do you

agree wth that?

| do. And the Crowsnest data's -- is the sane.

Okay. Not June to Cctober, |ike you neasured on-site?
No. | mean, our neasurenent programwas -- was driven
by our available -- or the availability of access to
get on-site with the equi pnent that we needed to -- to
measure. So it was -- it was neant to get an

i ndication of the influence of terrain. It -- it was

definitely inpacted by access, and, in fact, that's why
the north site went into operational after the south
site, was strictly because of access.

And you can confirmfor me, sir, that the -- both the
south and the north on-site stations neasured w nd
speed at 2 netres' height, not 10 netres?

Approxi mately, yes.

Okay. We've already agreed that the standard

measur enent of height used by Environment Canada is
10 netres; correct?

It is.

Yeah. So Benga nmade a point of saying in one of its
SIR responses that high wi nds have not been recorded
on-site; correct?

| don't renenber that exact phrasing, but

Okay. Well, we should have Addendum 10 still wup. |
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think that's 251. And if we could go to PDF page 24.
Zoomin on the top table, please.

So you'll agree, sir, that table -- the table
we're looking at is Table 1.5-2, and it's titled
"Frequency Distribution of H gh Wnd Speeds at Four Air
Monitoring Stations"; correct?

That's right.

The two stations in the right half of the table are
the two Environnent Canada stations, the one at Beaver
M nes and the one at Crowsnest; right?

They are, yeah.

And the two on the left -- in the left half are the
on-site stations; correct?

That's right.

So I"'minterested in the data fromthe north site. So
it says that there was a total count of neasured hours
of 1,508, so 1,508 hours of neasurenents; correct?
Yes, on the north site.

Yeah. And then when we get down to the |ower half of
the table, it says that there were 44 hours with w nd
speeds above 20 kilonmetres per hour, 4 hours with wind
speeds above 30 kilonetres per hour, and O hours for
each of 40, 50, and 60 kil onetres per hour. Do you see
t hat ?

Ri ght.

Wul d you agree with me, sir, that it seens very odd
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that there are basically no w nds above 30 kil onetres
per hour recorded in those two nonths at that site?
Not necessarily, no.

No? So you don't think that there m ght have been a
problemw th the nonitoring station?

| don't believe so.

MR, FI TCH: Zoom Host, could we go to
Regi stry Docunent 313? It should be Addendum 11.

PDF page 12. One nonent.

MR FI TCH: So, M. Rudol ph, you will, I'm
sure, agree wth ne that Benga was asked by the JRP to
provide a detailed summary of wind data fromthe
Crowsnest and Beaver M nes nonitoring stations

i ncl udi ng maxi rum wi nd gust speeds?

MR. RUDOLPH: Yes. That's what we see in
Table 6. 1-1.
Right. And so you would agree, |I'msure, that one of

the things you found was that daily nmaxi num w nd gusts
above 30 kilonetres per hour occur frequently at the
10-netre | evel ?

They do.

Yeah. So reflecting back on the north nonitoring
station, is it just -- was it just located in a
particularly sheltered | ocation, do you think?

Well, it may have been, but -- or relatively sheltered

conpared to the south side. That's -- that is true.
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But we -- we're also conparing two different things
here: The -- | nean, as |I'msure you' re aware,
Table 6.1-1 tal ks about wind gusts, and we're | ooking
at the maxi mum w nd gust in ten years of operation at
this Environnent Canada site. And a wind gust is a
wi nd speed that's neasured over three to five seconds.
So at this station -- at the Crowsnest station,
there's one day in this ten-year period where we have a
three -- or perhaps nore than one, but a three- to
five-second wind gust at 10 netres at Crowsnest. So
one day in however nmany days that is, 3,000,
thirty-seven -- 3, 700.
The -- the wind information that we're presenting
for the two on-site stations are one-hour average w nd

speeds. So that's 3,600 seconds. And that's a -- and

If we go back to -- to the -- the previous table,
the -- the question that was asked in that -- in that
docunent -- or in that question was giving exanpl es of

wi nd speeds in the 89 to sonething over 100, possibly,
kil ometres per hour. And there was no reference in
that question to whether they were | ooking at w nd
gusts or wind -- or a one-hour average w nd speed,
which is what our -- our nodels use. So our response
that strong wi nds weren't neasured on-site were
referenci ng our one-hour values to the nunbers that

were questioned in -- in -- in the question.
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M . Rudol ph --
SO -- so -- so it's inportant to -- to realize that

we' re | ooking at a 3-second gust versus a 3, 600-hour

average -- or a 3,600-second average.
Sir, I"'msure you'd agree with ne that if you were --
given that your site -- on-site nonitoring stations

nmeasured at a height of 2 netres, the wind speeds at
10 nmetres woul d al nost certainly have been hi gher?
| agree. Yeah.
Yeah. Ckay.
So then staying on this table, | note in the third
bullet, you say that: (as read)
Medi an gusts are higher during the sunmer
nonths and | ower in w nter nonths.
Correct?
“Medi an gusts ..."
The third bullet above Table 6.1-17
| -- | see that. | don't see "median gusts” in this --
in the table that you' ve indicated.
Wll, I"mjust asking you above -- you say that:
(as read)
Medi an gusts are higher during the sunmer
nonths and | ower in w nter nonths.
That's what you say in the third bullet; right?
That's what we said, yes.
Right. But, actually, when you -- when you | ook at
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the table, it's quite clear that the maxi num gusts
appear -- or, sorry, occur nost commonly in the period
Novenber through January. So you get the highest
percentage in -- in those winter nonths; correct? The
strongest gusts; maybe | should put it that way.

You get the strongest gusts in winter; that's right.
Al'l right. And those would basically be Chinooks,

woul d they not?

They -- they could be at -- at -- at the Crowsnest,
yes.

Ckay.

MR, FI TCH: Zoom Host, could we bring up
Aid to Cross A, please?

M5. WHEATON: Sorry. It'll just be a

m nut e.

MR FI TCH: Yeah. That's fine.

MR FI TCH: So, M. Rudol ph, | provided

your counsel with this just this norning, so that
probably accounts for the delay in finding it on the
system | do apol ogi ze for that.

The docunent is a -- titled "Daily Data Report for
Novenber 2020 from the Governnment of Canada",
“"Crowsnest, Alberta". And | take it you would
recogni ze this as being a -- essentially a report from
Envi ronnment Canada froma nonitoring station -- air

quality nonitoring station?
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MR, RUDOLPH: Froma -- froman Environnment
Canada station, yes.
kay. And it's for Novenber 2020, i.e., this nonth;
correct?
| see that, yeah.
Yeah. And so you would agree with ne that on
Novenber 3rd, during the currency of this hearing,
t he maxi num gusts at the Crowsnest station was
91 kil onetres an hour; right?
| see that, yeah.
And two days later, Novenber 5th, the maximum gust was
97 kilonetres per hour. Do you see that?
| do see that, yes.
And then there were several days where the nmaxi num
gusts exceeded 60 kil ometres per hour; correct?
Correct.
Wul d you say that this is a pretty typical Novenber
for Crowsnest Pass, or do you have an opinion on that?
| -- | don't know. | -- | do note, though, that on the
days with the -- with the maxi num gust, we al so had
precipitation. So the inference that this mght be a
dust - generation event may not be correct, given the
precipitation on that day.

And | would have to go back to the -- to CAR --
addendum -- Addendum 11, | believe, and | ook at the

Novenber there. That document suggests that -- that at
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Crowsnest, there was, again, only one day in those

ten years at which we had gusts above 90 kil onmetres an

hour .

Well, that's --
So --

That's why --

So that would --
(1 NDI SCERNI BLE - OVERLAPPI NG SPEAKERS)
So -- soyou're -- so you're -- so this nonth may be
unusual , yes.
| see.
Do you have any reason to disbelieve that this is
an actual report from Environnment Canada?
|"msure, M. Fitch, if you' ve provided it, is it -- it
is what it says.
Ckay.
MR FI TCH: Can we mark this as the next

exhi bit, please?

THE CHAI R Any concerns, M. Ignasiak?
MR, | GNASI AK: No, sir.

THE CHAI R Okay. Let's please have a
nunber .

MS. UTTI NG M. Chair, that would be

Cl AR 914.

THE CHAI R Thank you.

MR FI TCH: Thank you.
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EXH BIT Cl AR 914 - AQ#8 - LLG - DAILY DATA
REPORT FOR NOVEMBER 2020 - CROWASNEST -
ENVI RONMENT CANADA - AIR AND W LDLI FE TOPI CS
Q M FITCH Al right. 1 want to now talk
about sonething related but a little different, and
that is controlling dust from haul roads.

MR, FI TCH: So if we can go back, Zoom

host, to Consultant Report Nunber 1A, PDF 190, pl ease.

Can you expand the width? There we go. And if we can

go down -- down the page. That's good. Thank you.
Q M FITCH So, M. Rudol ph, under

heading A4.7, which is "Road Surface Material Moisture

and Effect of Watering", we read the follow ng:
(as read)
It was assuned that dust was reduced by
80 percent in sunmer due to frequent watering
of or the application of CaCl2 to the hau
roads. This reduction was used in previous
air quality assessnents for mne operations
in Alberta [and there's two references; one
to Luscar and one to Coal spur. And then it
goes on] and then it was increased to
90 percent in winter due to the presence of
frozen ground or snow on the ground.
Correct?

A MR RUDOLPH: Yes.
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kay. So, again, you or your teamwere responsible for
this part of the docunent, were you?

That's correct.

Ckay. In the paragraph that | just read, you reference
these previous air quality assessnents for mnes in

Al berta, and one was for Luscar in 1999 and the other
was for Coal spur in 2012; correct?

That's right.

kay. And | take it because you called them"air
quality assessnents", they were docunents just |ike the
air quality assessnents in this proceeding in the sense
that they were filed as part of a regulatory
application before the mne actually started operating?
That's right.

Okay. So these are not docunents that actually

docunment the performance -- the actual perfornmance of
the mnes after they were -- started to operate;
correct?

That is correct.

Okay. And so would it be fair to say that the

80 percent reduction in sunmertine and 90 percent

in wnter were assunptions in those air quality
assessnents just like they are in this one?

Yes, that's correct.

kay. So then the paragraph that follows tal ks about

Table A4-2, which we'll get to in a nonent, and refers
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to a nunber of studies which you say denonstrate
average em ssion reductions of 76 percent by road
wat ering; correct? Those are the ones fromthe USEPA,
AP- 427
| -- | see the paragraph, yes.
Yeah. And then there's a reference to other studies
where control efficiencies fromwatering range from
69 to 88 percent; correct?
| see that, yes.
Okay. So let's go to the next page, please, and focus
on Table A4-2.

So there's five exanples of precedents cited in
that table; correct?
There are, and | know that we've expanded this table in
a subsequent SIR, which I'll have to -- have to track
down for you. That probably talked a bit nore about
where that information came from
Right. W'Il get into that, so don't worry.
Ckay.
You'll agree with ne that only one of the exanples
cited is a coal mne or coal mnes; correct? From
Wom ng?
That's right.
Yeah. And the percentage reduction of PM 10 is what?
In this -- inthis table, it's 53 percent.

Ckay.
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MR, FI TCH: |f we can just scroll down the
page a little bit so we can see that paragraph bel ow
the table. That's good. Thanks.

MR FI TCH: There's reference to the

G ande Cache coal processing plant; correct?

MR, RUDOLPH: | -- | see that.

And the reference is in relation to the 90 percent

w nter reduction, because what you're saying is that
there are readi ngs from G ande Cache where the dust

em ssions during the wnter were 43 percent |ower than
the rest of the year; correct?

The dust fall data, yes.

Okay. | noted that you didn't cite G ande Cache as one
of your exanples on percentage dust reductions achieved
by watering in sunmer, did you?

No, we didn't.

| s that data not avail abl e?

It -- it may have been. | -- | -- 1 don't know.

Ckay.

| think -- | think nost --

So --

No, | haven't seen that information as part of this --

as part of this reference.
Sorry. Say that again.
| said | -- this -- that report or that nodelling study

was not referenced in this -- in this section.
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Right. | guess the issue for ne is you're able to
obtai n readi ngs for the nonths Novenber to April.
Surely there nust have been readings for the nonths My
to Cctober. Wuldn't you agree with that?
Are -- are you asking about the readings -- the dust
fall readings?
From Grande Cache, right.

You cite readings fromspecific nonths, Novenber
to April, and nmy question is: Surely there nust have
been data for the nonths May to October? And I'm

curious why there's no reference to themin your

docunent .
Vll, I -- 1 -- 1 think by -- by saying that they were
43 percent | ower during those -- during those w nter

nonths inplies that it's relative to the entire year,
as -- as it says. So the data woul d've been avail able
to -- you know, for the entire year.

Okay. But you didn't think it was worthwhile to
include it in your table?

No. | nmean, this was -- this -- the table references
USEPA studi es, so, you know, presumably sonewhat

controlled studies. This was information that was

exam ned to see what the -- in, you know, the Al berta
situation, what wintertine em ssions would be -- or
measured dust fall would be as a -- as a -- a check on

whet her or not dust fall was less in winter than in

Dicta Court Reporting Inc.
403-531-0590




5483

© o0 N oo o1 B~ o w N

T N T N T N N I S R N S N o i
o U~ W N B O © 0O N O 0o M W N P O

>

sunmer .
Right. But why didn't you include a discussion of what
the readings are at G ande Cache in the summer as a

check on whether or not you can achi eve the 80 percent

control efficiency that you are aimng for?

wll, I -- 1 -- 1 wuld think that we woul d not have
information fromthat report on the frequency of -- of
road watering, so the report was not |ooking at -- from

ny recollection, anyway, it was not |ooking at the road
watering efficiency; it was just |ooking at the

di fference between wi nter and summer.

So you nade no inquiries of the operator at G ande Cache?
| -- 1 can't recall

Ckay.

MR FI TCH: Zoom Host, could we turn up
Regi stry Docunent 55, which should be Addendum 4, and
|"'minterested in Attachnent 2, PDF 10. Thanks. |If
you can zoomin a little.

MR FI TCH: All right. So here,

M. Rudol ph, you'll agree with me that the agency
requested that Benga provide information to denonstrate
that, at a mninmum 80 percent control efficiency is
achievable at all tinmes throughout the mne life;
correct?

MR RUDOLPH: | see the question, yes.

Ckay. And part of your response is that 80 percent is
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not a mnimum but an average; right?
That's the way it was applied in the -- in the nodel;
that's correct.

So sonetines it will be lower, and sonetines it wll be

hi gher ?
W -- we applied an 80 percent efficiency in the nodel,
and the -- the inplenentation, of course, would be an

on-site issue.

Al right. Can we go to the next page, please? So
here's -- here, | think, is your expanded table. Wuld
you agree with nme, M. Rudol ph?

It is.

Okay. So I'minterested in the coal mne exanple. So
the second row, "Womng Coal Mnes", | take it that's
the sane -- that's the sane data as was reported in the
first version of the table?

It appears to be.

Right. Em ssion reduction of PM 10 at 54 percent and
TSP of 41 percent; correct?

(NO VERBAL RESPONSE)

Sir?
Sorry. I'mnot seeing it in ny version of the table,
but 1'll take your word for it.

Just follow the row. Under the second row, "Wom ng
Coal M nes", the --
Ri ght ..
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-- percentage reduction of PM 10 is 54, and the
percentage reduction of TSP is 41; right?

| -- 1 -- | see that, yes. Thank you.

Okay. Al right. So then there are nore exanples
cited inthis table. And let's go down to the last --
or the bottomtwo rows. You'll agree that those are
the only other coal m ne exanples provi ded?

| see that.

Yeah. And we'll see -- and you see that for the first
set of exanples which are described as coal mnes in
Wom ng, New Mexico, and North Dakota, the percentage
reduction of PM 2.5 is 61 percent; correct?

In that row, that's right.

And then the percentage reduction of TSP is 73 percent;
correct?

Ri ght.

And if we go down to the | ast exanple, nore coal m nes
in Wom ng, New Mexico, and North Dakota, the
percentage reduction of PM 2.5 is 24 percent; correct?
| see that, yes.

And for TSP, 88 percent; right?

That's right. That's right.

So, sir, when we ook at this Table 3-1, if you were to
| ook at only the coal mnes, would you agree with ne
that 80 percent reduction is not representative?

If you're looking only at -- at coal mnes, | think
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that's probably true.

Ckay.

MR FI TCH: Zoom Host, can we now turn to
Regi stry Docunent 70, seven zero? Should be
Addendum 6. PDF page 41.

MR, FI TCH: So, again, we're dealing with

a response to an information request put to Benga, and
the request was to provide an analysis of the potenti al
for the Canadi an Anbient Air Quality Standards to be
exceeded if 80 percent dust mtigation is not achieved,
correct?

MR. RUDCLPH: | see that, yes.

Okay. And so in the first paragraph of Benga's
response, you wll agree with ne that Benga

acknow edges that if the sumrer control efficiency is
only 50 percent, fugitive dust em ssions fromthe hau
road woul d be 2.5 tinmes higher than with 80 percent
control efficiency; correct?

That sounds about right, yes.

Yeah. And the total PM 2.5 emssions fromall Gassy
Mountain mning activities would be 706 kil ograns per
day, which is an increase of 119 percent if only

50 percent control efficiency is achieved; correct?

| -- | see that in there, yes.

Ckay.

MR FI TCH: And if we can go to the PDF
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42. Yeah. Next page.

MR FI TCH: And so these -- these

em ssions that are set out in Tables ECCC 12-2 and
12-3, | assune that when you did this updated
nodel I i ng, you continued to use the assunption that
only 30 percent of the haul roads were active at any
time?

These em ssions refer to the em ssions fromthe haul

road activity itself. So it's the -- it's the vehicle
novenent, the nunber of -- of haul trips. This --
this -- this table -- you're -- you're suggesting that
this is sonehow | inked to -- to -- or perhaps you're

not. No. This -- this -- these -- these --

Wll, | amwondering --
These om ssions are fromactive -- the active
activities on the site, and those -- the activities

that contribute to these em ssions are listed there.

So this would only be -- if we're tal ki ng about
watering, it's -- it's clear that we've -- we're only
affecting em ssions on the haul road.

Right. Ckay.

And this is -- and this is -- and this is from you
know, wheel entrainnment.

kay. So you're saying thereis nolink; is that -- is
that fair to say?

|''m sayi ng what, sir?

Dicta Court Reporting Inc.
403-531-0590




5488

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

> O » O >

O

|s there any link between the results in these two
tabl es and the assunption that haul roads are only
active 30 percent --

No.

-- of the tine?

No. This --

Ckay.

This refers only to the -- to the vehicle whee

ent rai nnent.

Ckay.

The -- the road dust conponent.

kay. So we've tal ked about the 80 percent reduction
in sunmer through road watering. Let's now talk about
the assuned 90 percent reduction in dust in the winter.
So that's based on the haul roads being covered in snow
or ice; correct?

Vel |, not covered necessarily, but the ground may be
frozen. There could be definitely snow within the
gravel surface of the -- of the road. W'd expect to
have in sone areas, certainly, snow cover as well.

My understanding is that the plan is to | eave the haul
roads snow covered during the winter unless it affects
vehi cl e safety; correct?

Again, | think snow cover -- |I'mnot sure what --

what -- quite what that nmeans. But we -- yes, | think

the plan is to | eave the snow on the road. The snow is
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obvi ously going to becone enbedded sonehow into the
gravel surface, and that will inhibit -- or further
i nhi bit em ssions.

Okay. Can soneone rem nd ne how heavy a | oaded haul

truck woul d be?

MR, HOUSTON: | think you've got the wong
panel here, M. Fitch. None of us are -- are m ners.
MR RUDOLPH: But | think -- M. Fitch, |

think our CR Nunber 1 indicates the -- the weight of
the trucks are about 200 tonnes.

kay. So | want to -- | want to return to the notion

t hat Chi nook w nds bl ow t hrough the Crowsnest Pass in
the winter. And you' ve already agreed with nme and with
Dr. Young that the Beaver M nes and Crowsnest

nmet eor ol ogi cal stations show that peak w nds occur
during the period of Novenber and January; correct?
That's right.

Ckay. So one of the things that happens when the

Chi nooks blow, |'msure you'll agree, M. Rudol ph, is
that the tenperature can rise dramatically?

It -- it can, M. Fitch, but | think the -- you know,
when we tal k about Chinooks, we typically talk about
themon the | ee side of the nountain ranges, so areas
i ke Lethbridge, for exanple, or closer -- farther west
fromthere. | would typically classify those as

Chi nooks when the wi nd bl ows over the nountain and then
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warnms as it descends. If we're in the Pass to begin
with, there may not be warmng. |If we're up in the --
in the mning area, you may not see that sort of

warm ng as wel | .

Are you seriously telling me that in the Crowsnest Pass
they don't get Chinook winds in the winter that can

rai se tenperatures by as much as or over 20 degrees
Cel si us?

| ' m suggesting that -- that at the |ocation of the
mne, farther up in the nountain, those effects would
be reduced because we are |ooking at the -- a Chinook
wi nd, by definition, is one that flows down the sl ope
and warns as it -- as it descends. You can definitely
have strong winds in the winter in the Pass, and those
w nds are docunented at the Environment Canada station.
Vell, really, I guess | would've thought it was a

conpl etely uncontroversial proposition that what often
happens in Crowsnest Pass in the winter is that a

Chi nook blows in and the snow nelts because it gets
really warmall of a sudden. And are you saying that's
not the case, that that doesn't happen?

|"mnot saying it doesn't happen. |'m saying that

the -- the -- the Chinook -- the true Chinook effect is

when the wind bl ows down the -- and in the | ee side of
the nmountain, the air is warned. In the Pass and in
the -- in the mning area, | would expect that to
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happen less. | would expect to have that snowpack
remain in the mning area, nore or |ess, through the
year.

Do you know why the nountain is called "G assy
Mount ai n", sir?

I don't, actually, no.

There's a lot of grass on it; there's a lot of slopes
that are south and southwest facing that get raked by
wi nds. Do you disagree with that?

| think our -- our -- the nodel w nds that we've
devel oped denonstrate that the w nds are stronger
there. The one-hour average w nds are stronger there
than in the Crowsnest Pass at the Environnment Canada
station.

Sir, how has your nodel or your assunption of

90 percent control efficiency in the winter accounted
for rapid nelting and warm ng during the wi nter nonths

as a result of Chinooks?

MR HOUSTON: Maybe | --
MR. RUDOLPH: Go ahead, M. Houston.
MR, HOUSTON: Maybe | can hel p out here.

Yeah. No. M. Fitch, |'ve been watching this very
closely for three years, and we've never |ost a
snowpack in -- in the mne area during the m ddl e of
wnter. |It's -- it's been quite snowy, in fact.

That's Benga's position on the record?
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That -- that's what I'mtelling you fromny personal

experience over the last three years. W've never had

a -- atine when the nountain up higher has been free
of snow.

Ckay.

MR. RUDCLPH: | think, M. Fitch, as well,

the -- the -- the record at the Crowsnest Pass suggests
that we get snow every -- on average in the w nter,

every four days or so. Measurable precipitation. So
if there is a period where the -- the -- the snow, in
fact, mght nelt, I would expect that the -- the ground
woul d remain wet for a period of tine before the next
snowf al | .

But | would also -- | would also add that the --
you know, the nodelling typically assumes that there's
no precipitation -- | shouldn't say "typically". That

there is, in fact, no precipitation and there are --

that -- so we're looking at a dry -- a dry surface,
apart fromthe additional effect of the -- of the --
the snow integration into the -- into the gravel of the
haul road.

MR, FI TCH: Can we, Zoom Host, go back to

PDF page 40 in this sanme docunent? And zoomin a
little bit, please. And down to the bottom of the
page. Al right. That's good. Thanks.

Q M FITCH So in this response, Benga
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proclains its faith that it can achi eve an average
control efficiency of 80 percent, and then in the next
sentence -- so that's the first sentence of the
response. And then in the next sentence, you say:
(as read)

Furthernore, this level of control efficiency

I's nost needed during conditions nost

conduci ve to high predicted dust

concentrations. These conditions usually

occur in light wnd, stable, |ow m xing

hei ght conditions, which occur nbst often in

eveni ngs and during w nter.
See that, M. Rudol ph?
MR, RUDOLPH: | do.
So we have, according to Benga, conditions nost
conduci ve to high predicted dust conditions during
winter; is that right?
My recollection -- let me -- let me read this again.

Ch, I -- 1 -- 1 think what it's trying to say is
that typically in winter and in evenings, yes, you get
lighter winds and | ow m xi ng hei ghts.
|f there is a -- if there's mning -- well, of course
we know there would be mning every single day. So if,
i ndeed, there is mining in the winter on a day when
there isn't snow on the road, does that nean em ssion

control will be less than the 90 percent?
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| f em ssion controls are -- sorry. Can you say that
agai n?
Wel |, based on what M. Houston told ne, the assunption

seens to be the roads will always be snow covered

during the winter, every single day. |Is that part
of -- is that -- is that what you have assuned?
| think we've assuned that we have -- on the haul roads

that we have 90 percent mtigation, yes, and how

that --

It's not an assunption -- well -- okay. Mybe it is.
Sorry. | didn't mean to interrupt you.

It's --

Carry on.

No. It's -- it's our assunption in nodelling; that's
correct.

Ckay.

THE CHAl R: M. Fitch, not to interrupt,

but just to |l et you know, we are at about the point
where we should start |ooking for an opportunity for a
break whenever it suits.

MR FI TCH: | think I can probably

conpl ete ny questions on this line of cross in

10 mnutes -- 10 to 15 m nutes.

THE CHAI R Okay. Carry on.

MR, FI TCH: Shoul d we just power through?
THE CHAI R Sure.
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MR, FI TCH: Ckay.

Zoom Host, could we go to Registry Document 557
It should be Addendum 4. Looking for Attachnent 2.
And PDF 12. Ckay.
MR FI TCH: So here the agency was, again,
aski ng questions about -- or asking for details about
your mtigation nmeasures for dust on the haul roads.
And in the m ddl e paragraph -- we can see on the
screen -- of your response, there's reference to the
potential to reduce vehicle speeds. Do you see that?
VR, RUDCLPH: | do.
And you basically say, If we reduced the speed by half,
that woul d reduce the dust by half; correct?
According to that reference, that's right.
Right. And you could do that or you m ght do that on
very dry days; right?
One coul d, although perhaps M. -- M. Houston can
di scuss nore sonme of the operational --
Vell, | nean, this is your response. You're saying --
Yeah.
-- that you could do that on very dry days. You
coul d reduce the speed from50 kilonmetres an hour to
25 kilonetres on very dry days; right?
According to that reference, that's the -- that's the
option. Correct.

Ckay.
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MR, HOUSTON: And, M. Chair, | could just
add to that that we -- we could do a lot of things to
adapt if -- if we had a particularly dusty day, reduce
speeds, add extra watering. So those -- all those
operating nmeasures woul d be adaptive. W would adjust
them according to the climtic conditions.

And that's what |I'mwondering. Wo determnes what's a
very dry day? Like, who would do that? The mne --

m ne manager or -- |ike, who would do that?

So we don't have an organization chart at the nonent,
M. Fitch, but -- but there would be sonebody who woul d
be responsible for m ne operations and -- and would
make a call on -- on things |like watering and velocity
and -- and things like that.

Al'l right. And has Benga actually commtted to do
this, or is this just sonething you m ght do?

That -- that's what we would do to nmanage dust if it
was becom ng an issue.

Okay. So we're clear, part of the plan, so to speak,
is that on a very dry day, Benga woul d have soneone
who woul d make the call to reduce vehicle speeds by

50 percent?

O -- or increase watering or take other neasures. It
would be a -- a -- an adaptive approach to

nmet eor ol ogi cal conditions.

MR FI TCH: And, Zoom Host, if we could
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now go to Docunent 70 -- Registry Docunent seven zero,
whi ch shoul d be Addendum 6, PDF 41.

MR FI TCH: So here there's a discussion
of , again, what efficiencies -- what dust contro

efficiencies could be achieved, and Table ECCC 12-1
seens to suggest that even if you water nore than tw ce

a day you're only going to achieve a control efficiency

of 70 percent. |Is that the right way to read that
tabl e?

MR, RUDOLPH: According to this docunent,
that's -- that's correct.

Right. So | guess Benga disagrees with that, then?

M. Chair, | think if we go back to the same docunent,

t he Environnment Canada 2009, they actually have updated
some of the information in there. And they reference

t he WRAP 2006 docunent. They tal k about applying
gravel or a suppressant to achieve an 84 percent water
application. Their new guidance is 50 to 95 percent.
And, again, this will be in the link -- perhaps not in
the main docunent but in the emssion -- in -- in the
link to the additional information piece.

So, again, according to this docunent, Environnent
Canada water application, 50 to 95 percent. So | don't
think the assunption that we've made, you know -- so
this is based on nore recent information. | don't

think the assunption of 80 percent that we've nade
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IS -- is out of -- out of the park. It seens to be
fairly reasonabl e.

Wll, sir, this is -- the docunent we're looking at is
part of the sixth addendum correct?

Sorry. | --

The answer is, Yes, sir, it is?

|1l take your word for it. Yeah.

Ckay.

' mnot sure what Cl AR nunber it is.

And will you also take nmy word for that the sixth
addendum was filed April 30, 20187

That sounds right.

So | want to be clear here. You're saying that since
April 30th, 2018, Environnent and Cinmate Change Canada
has changed its recomended dust control efficiencies

fromthe ones that are set forth in Table ECCC 12-17?

That seenms to be the reference below the table. It's a
2008 table. Al I -- all I"'msaying is on the current
Envi ronnment Canada website, they have a -- an

updated -- an updated table.

Right. This was current as of April 30, 2018, was it
not ?

Yes.

Ckay.

And they've -- and they have -- they've -- well,

we've -- we've referenced the WRAP 2006 docunent in
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here, which is also referenced in the -- in the current
version of the Environment Canada website.

kay. Well, you have now referred, oh, many tines
during this cross-exam nation to a docunment accessible
by a link to another docunent that's actually in
evidence now. So |I'mgoing to ask you, sir, to
undertake to provide the updated version of Table

ECCC 12-1 because it's obviously not in evidence.
It'sina--inalink on the -- on the Environnent
Canada - -

Yeah.

-- website which you provided as a --

Vel |, that doesn't help the Panel because it has to be
on the record of the proceeding, sir. So ny request is
if you're telling me there's a different version -- a
different, nore current version of this table, to

pl ease undertake and produce it.

| can do that, M. Fitch, yes.

| s that an undertaking Benga wll give?

MR, HOUSTON: Yeah, we can -- we can
undertake that, M. Fitch, M. Chair.

Ckay.

THE CHAI R kay. Can we get an

undert aki ng nunber for that, please?

MS. ARRUDA: Yes, M. Chair. That would be
Under t aki ng Nunber 26.
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THE CHAI R Thank you.

MR FI TCH: Al right. And I'mjust about
done this line, M. Chair, but before | do, |I'm going
to ask the Zoomhost to go to CIAR 89. It should be
Addendum 8, PDF 158.

MR FI TCH: kay. So, M. Rudol ph, wll

you take my word for it that the eighth addendum was
filed October 24th, 20187

MR. RUDCLPH: | do, yes.
Ckay.
MR FI TCH: So can we zoomin a little

bit, please, Zoom Host? Good. That's great.

MR FI TCH: So here is an information

request, | believe, fromthe AER and the request was

to provide details on mtigation neasures that will be

i mpl emrented for dust control on-site considering

seasonal variation. The response states: (as read)
At this stage of the application process [so
that's as of October 2018] the follow ng
mtigation neasures are planned ...

Do you see that?

MR, RUDCLPH: | do.

kay. And the first -- well, now, hang on. | may

have -- so this says -- this is construction. Let's go
down to operations. |'massumng there nust be a --

MR FI TCH: | f we can just scroll down,
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pl ease. There we go. | guess we're going to need to
go to the next page. M apol ogies.

MR FI TCH: So the second bullet tal ks

about water being systemcally applied to haul roads to
achieve the targeted control efficiency of 80 percent
during sunmer; correct?

MR. RUDOLPH: That's right.

Okay. So | guess what |'mwondering is: Is it --1is
It Benga's position today that the primary control
measure to deal with dust on haul roads is water?

MR, HOUSTON: It -- it's one of the
mtigations, M. Fitch. And -- and this whole suite of
bullets are -- other mtigations, grading, for exanple,
on a reqgul ar basis, |eaving snow cover on, those are
all mtigations to reduce dust em ssions fromthe
roads.

Right. But the default position is you' re going to

wat er the roads, and then if you can't achieve the dust
control efficiencies that you tell the Panel you expect
to achieve, then you will do other things?

No. | think --

|s that fair?

No. | think they all go together. Gade -- grading
the roads, for exanple, gets the coarser material on
top and -- and hel ps reduce dust, and that would be

sonet hing that woul d be an ongoi ng mai ntenance item
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Are these all things that typically take place at other
m nes on ot her haul roads, or is there sonething unique
about what you're proposing?
| think this technology is pretty well-proven, if
that's what you're after.
That is what |'mafter.

So, for exanple, at the mines in Wom ng or G ande
Cache, these are the types of things they probably do
t here?
Yeah. | -- 1 think one of the differences you would
see frommne to mne is the type of material you're --
you're -- you're dealing with for -- for the road
surface. But other than that, yes, | would assune that
all mnes would, to an extent, use sone of these
mtigations.
Okay. And there was a reference -- | don't think we
need to nove the page, but there was a reference in
part of this response to a fugitive em ssions
managenent plan; correct, M. Houston?
Yeah, | -- | -- where -- where was that?
It -- well, it was on one of the preceding pages. It
m ght have been under the construction bullet.
Vell --
|"mnot sure. Well, let nme just ask you this: Are
you -- what | read was that a fugitive em ssions

managenent plan has not yet been devel oped, which tells
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me that you are going to develop at sone point a
fugitive em ssions managenent plan. |[Is that true?
Yeah, but | -- | think you may have -- so -- SO you may
have taken a left turn here. Fugitive em ssions are
normal |y tal king about the -- the em ssions fromthe
m ne face, for exanple, where you get, say, nethane
comng froma coal seam some -- sonmething |ike that.
Soif --if I'"'m-- you know, if -- if we had the
specific reference, then we could be certain on ny
interpretation.

kay. Well, it was -- what page are we on? It was

PDF 158 where | read it.

158.
MR. RUDCLPH: M. Fitch, I think in -- 1in
the termnology of -- of the air quality assessnent,

"fugitive em ssions" would be essentially all em ssions
fromthe mning operation, apart fromthe -- the
vehicle tail pipe emssions. So pretty nuch everything
elseis -- is a-- wuld be -- would be have -- would

have been terned a "fugitive emssion” in this

docunment. So really -- and our quality managenent plan
woul d -- would cover off dust as well, in ny view

MR, HOUSTON: And so --

So | guess --

M. -- M. --

-- 1 didn't --
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(S| MULTANEOUS CROSS- TALK)

MR FI TCH: Did | take a left turn or not,
M. --

MR, HOUSTON: No.

- - Houst on?

No, you did -- you did not. You did not.
OCkay. Al right.

So can soneone confirmfor nme, has -- as of this
date, has Benga prepared a fugitive em ssions
managenent plan?

Not -- not to this date, no.
kay. Thank you.
MR FI TCH: | think this is a good tine to
break, then, M. Chair.
THE CHAI R: Ckay. Thank you.
Let's resune at 3:15. Thank you.
( ADJ OURNNVENT)
Response to Undertakings by Benga Mning Limted
THE CHAI R Okay. Wl cone back.

M. Fitch, just before you get started, | just
have an update on a few undert aki ngs.

So with respect to Undertaki ng Nunber 20, Benga
did submt an email that clarified that the response to
t hat undertaki ng was actually provided during the
hearing and that it can be found in the transcript from

Novenber the 18th, which is Cl AR 866, PDF pages 3774 to
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3776.

And Benga al so provi ded a response to Undert aki ng
Nunmber 24 and Nunmber 25 from yesterday, and those
are -- will be posted as Cl AR Nunber 908 -- sorry, 908.
M. Fitch Cross-exam nes Benga Mning Limted
THE CHAI R So, M. Fitch, you can resune.
VW weren't planning to sit too late today, if -- unless
necessary. So if you can kind of aimfor, you know,
somewhere between 4 and 4:30 to take a break in your

cross, that would be good.

MR, FI TCH: | will do that. Thank you,
M. Chair.
MR FI TCH: Al right. So, M. Rudol ph,

now have sone questions about greenhouse gas em ssions.
MR FI TCH: And so | will ask Zoom Host to
bring back up Consultant Report Nunber 1A. PDF 47.
Okay. And if we can zoomin a bit, please. That's
great. Thank you.

MR FI TCH: So, M. Rudol ph, your air

qual ity assessnent states that fugitive nethane

em ssions fromsurface coal mning were estimated at
0.87 tonnes per kiloton of coal production; correct?
MR, RUDCLPH: That's right.

And it states that that -- you got to that number using
em ssion factors provided by an Intergovernnental Panel

on Cimte Change, or |IPCC, correct?
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W did. That's correct.
And there's reference to an | PCC docunent from 2006;
right?

There is, yes.

kay.

MR, FI TCH: So, Zoom Host, can we call up
Aid to Cross A3, please?

MR, FI TCH: And so, M. Rudol ph, we're

| ooking at a journal article titled "Qd obal Methane
Em ssions from Coal Mning to Conti nue G owi ng Even
Wth Declining Coal Production". There's a nunber of
authors. The first one is Nazar Kholad. Do you see
t hat ?

| see it, yes.

Ckay.

MR, FI TCH: So, Zoom Host, if we can turn
to PDF page 2, please. And zoomin. Looking at the
second paragraph in the left colum, the one that
begi ns "Dept h-specific em ssion factors".

MR FI TCH: Well, firstly, M. Rudol ph,
take it you' ve had a chance to have a look at this
paper .

MR, RUDCOLPH: | did, yes.

kay. And | noticed in that second paragraph in the
| eft colum, there's a reference to a nethodol ogy for

estimating fugitive em ssions fromcoal mning and

Dicta Court Reporting Inc.
403-531-0590




5507

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

>

handl i ng devel oped by the Intergovernnental Panel on
Climate Change, and then it talks a little bit about
it, and then the reference at the bottom of the
par agraph is "I PCC 2006"

So nmy question is: |Is that the sane mnet hodol ogy
that you used?
| don't knowif it is or not. Qur -- our em ssion
factor would've been for open-pit mnes, and this
dept h-specific one appears to be for underground m nes.
| -- 1 don't know for sure.
So you don't -- you actually don't know?

| don't know what em ssion factor they're referencing

here, no.
kay. Wwell --
W -- we could.

-- they're referencing one fromthe |IPCC 2006. So what
|''m hearing fromyou is: Even though the reference is
the sane as or simlar to the one in your report, you
don't actually know if it's the same net hodol ogy?

| don't know whi ch net hodol ogy these fol ks have used.
The net hodol ogy that we used provided an em ssion
factor for active mning and then a secondary factor
for post-mning em ssions.

kay. And that's fine.

MR, FI TCH: Zoom Host, can we go back to

the first page of the article? And just scroll down a

Dicta Court Reporting Inc.
403-531-0590




5508

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

ORI

little bit. Little bit nore. That's good. Thanks.
MR FI TCH: So, sir, do you agree that

net hane i s a potent greenhouse gas?

| mght not use that word ever, but | can see that

it -- | understand that it has a -- a high gl oba
war m ng potential, vyes.

Al'l right. You don't take issue with the gl obal
war m ng potential of nethane being 28 to 36 tines that
of CO2 for a 100-year tine horizon?

| -- | haven't seen nunbers that high. 1've seen
nunbers of -- of 20 or 25.

kay. Do you agree that coal m nes are one of the

| ar gest sources of anthropogeni c nethane em ssions?

| don't know that. | think this docunent perhaps says
it.

Ckay. So you have no opinion on that? You can't say

yes" or "no"?
| have no opinion
Okay. The article also notes that many schol ars argue

that current estimtes of nethane em ssions from fossi

fuels are underestimated. Are you -- are you famliar
with -- with this debate in the academ ¢ conmunity
about whet her em ssions -- nethane em ssions are --

have historically been underestimted?
| *ve heard the debate, yes.

Okay. Do you have an opi nion?
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No opi ni on.

Ckay.

MR, FI TCH: | f we could go back to

PDF page 2, Zoom Host. And down to the bottom part

of the page. That's great. Thank you.

MR, FI TCH: So you probably read, as |

did, that the authors used a newly devel oped nodel to
estimte coal m ne nethane em ssions? D d you read

t hat ?

MR RUDOLPH: |'ve -- 1've gone through

this -- this paper, yes.

kay. And have you ever heard of that -- that nodel,
this newy devel oped nodel before?

| haven't.

Ckay.

MR FI TCH: Zoom Host, could you go to

PDF page 9, please? And scroll down, please. That
shoul d be good. Thanks.

MR FI TCH. So I'mjust interested in a
coupl e of the conclusions stated under Section 5, which
is titled "Discussion and Conclusions”. And you'll see
that the first conclusion of the study is that future
coal m ne nethane em ssions and what they call
after-m ne nethane em ssions are significantly higher
than what's previously been reported. Do you see that?

MR. RUDOLPH: | do, yes.
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And, again, | don't know if you've had an opportunity
to really think about this paper, but do you have an
opi ni on on whether -- maybe you' ve al ready answered
this, but et me ask again. Do you have an opinion on
whet her net hane em ssions fromcoal mnes have been

hi storically underesti mated?

| -- 1 don't have an opinion. No, | don't.

kay. And do you -- do you have any comments on the
paper in the sense of do you agree with it, disagree,
or were you able to formany opinion in the short
anount of time you've had to think about it?

No. | nean, again, this is a -- a paper that presents

a net hodol ogy, and they acknow edge that their

em ssions are higher than in -- in previous studies.
Whet her or not that's true, I -- | -- 1 don't know.
kay.

But | agree that their em ssions factors are higher
than in previous studies.
kay. And you're aware of the debate; | think you' ve

al ready agreed with ne?

| am
Yeah. Ckay.
MR, FI TCH: M. Chair, |I'd like to have

this article marked as the next exhibit, please.
THE CHAI R M. |gnasi ak, any concerns?
MR. | GNASI AK: No, sir.

Dicta Court Reporting Inc.
403-531-0590




5511

© 0O N oo 0o b~ w N PP

N N NN N NN R R R R R R R R R e
o U AN W N P O © 00 N O 0 M W N P O

THE CHAI R Ckay. Can we have a nunber,
pl ease?

MS. ARRUDA: M. Chair, that woul d be

Cl AR 915.

THE CHAI R Thank you.

MR, FI TCH: Thank you.

EXH BIT CAR 915 - AQ#3 - LLG - 2019 REPORT
ON METHANE EM SSI ONS FROM COAL M NI NG - AIR
AND W LDLI FE TOPI CS
MR, FI TCH: So, Zoom Host, let's now go
back to Consultant Report Nunmber 1A. W should still
be at PDF page 47. And if we could scroll down the
page, please. That's good. Thanks.
MR, FI TCH: So, M. Rudol ph, bel ow
Table 4.3-1, your air quality assessnent states that
t he maxi num equi val ent CO2 em ssions fromthe project
were estimated to be 362 kil otons per year in Year 19.
Correct?
MR. RUDOLPH: Yes, that's what this table
shows.
And then you go on to say that, according to
Envi ronnent Canada in 2015, total national GHG
em ssions were 726 negatons in 2013, and Al berta's
share was 36.8 percent, or 267 negatons, and then
finally, you state that direct GHG em ssions of the

project in Year 19 will be approximately 0.14 percent
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of 2013 Al berta GHG em ssions and 0. 05 percent of
national em ssions. Correct?

That's right.

And you can confirmfor nme that Benga assessed that the
project -- or that the residual and cunul ative effects
fromthe project in terns of GHG em ssions woul d be | ow

i n magni tude and not significant?

| don't recall if we actually assessed greenhouse gas
em ssions or not fromthat -- fromthat perspective.
don't recall, actually.

kay. | think you did, but I'll have to get the
reference for you. | get the inpression -- and you can
correct neif I"'mwong -- and | had a bit of a

di scussion with M. Houston about this what seens |ike
a very long -- very long time ago in this hearing, but
| got the inpression that Benga's concl usion that
greenhouse gas em ssions fromthis project are not
significant because they constitute such a small

percentage of overall provincial and national

emssions. |Is that a fair characterization?

| -- sorry, M. -- M. Houston, go ahead.

MR, HOUSTON: | -- | think, M. Chair, that
that's a starting point. | think if you | ook at these

em ssions, there are opportunities to do better than
this, and that's one of the commtnents we've nade.

For exanple, diesel conbustionis a -- is a big share
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of this. W're expecting over the life of this project
t hat newer equi pnent will becone available with better
performance, and we've conmtted to keep our fleet up
to date.

And the same with the electricity consunption
this 120 kilotons in Year 19. That's based on the
current average CO2 per kilowatt hour in Alberta of --
| think it's 930 grans. So there are opportunities to
| ook for green sources of electricity to reduce that
nunber. So there are opportunities to -- to do better,
but, you know, as a starting point, it's a snall
percentage of -- of the national em ssions.

Okay. And | wasn't asking, to be clear, about
mtigation or opportunities. But | think you've
confirmed that from Benga's perspective, because this
project's GHG em ssions will constitute such a snal
percentage of overall provincial and national GHG

em ssi ons, you have assessed that they are not
significant; correct?

| -- I -- I"d have to agree with M. Rudolph. | -- I'm
not sure if we've specifically made that assessnment in
the report.

MR. RUDCLPH: M. Fitch, it's --

You don't know if you have assessed this --

-- M. Rudolph. 1'm--

Just hang on, M. Rudol ph.
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You don't know if Benga has assessed the
significance of greenhouse gas em ssions fromthe
proj ect ?
| -- 1 was -- | was going to say, M. Fitch, that we --
that we have assessed it --
Ri ght.
--at -- at --
You assessed it as not significant; correct?
That -- that is correct.
And the reason is because you argue that the project
em ssions -- project GHG em ssions are such a snall
percentage of overall provincial and nationa
em ssions; isn't that correct?
It's based on the | ow nmagnitude; that is correct.
Okay. Now, we heard in the early part of the
hearing -- | guess during the socioeconomc topic
session -- that Grassy Mountain will create close to
400 jobs during operations; right, M. Houston?
MR, HOUSTON: Those are direct jobs at the
m ne, yes.
Ckay. So when Benga was assessing significance of the
greenhouse gas em ssions fromthis project, did it
consi der conparing the greenhouse gas em ssions from
this project to other operating businesses that enpl oy
approxi mately 400 peopl e?
W -- we didn't, M. Fitch. This -- this is the
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busi ness opportunity we have in front of us.

One -- one thing we did note in the ECCC
submi ssion was that this -- this project, at these
| evel s, is probably m drange when conpared to other
metal lurgical coal mnes in ternms of greenhouse gas
em ssions per kilo -- per tonne of coal. And as |I've
just pointed out, there are a nunber of opportunities

for us to inprove on that when we get into operation

and -- and potentially becone one of the |eading m nes
in terns of |ow em ssions per tonne of coal. So in --
you know, in our own industry, | -- | think Gassy

Mount ai n conpares well to other netallurgical coal

m nes.

You'd agree it's pretty easy to inmagi ne another type of
busi ness, say, a big warehouse that enploys 400 peopl e,
that woul d have significantly | ess GHG em ssions than a
coal m ne?

They' d al so produce | ess coal, but anyway -- yeah. No.
| nmean, | --

You're right.

| nmean, | --

(1 NDI SCERNI BLE - OVERLAPPI NG SPEAKERS)

| nmean, | -- | nmean, | can inmagine an airline,

M. Fitch, and -- and how nuch GHG gases do they
produce per -- per enployee. | nean, there's --

there's many ways to | ook at this.
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Ri ght.

But in terns of --

That's one way --

-- metal lurgical coal mnes --

That's one way --

Yeah. ay. I'Il --

No, no. Go ahead.

"Il drop it there.

THE CHAI R: Gentl enen, gentlenen --

THE COURT REPORTER: Sorry. | can't get -- | can't
get any of you guys.

THE CHAI R You' re both tal king over each

ot her, and the court reporter is having a difficult

tinme.

MR, HOUSTON: R N e e B

MR FI TCH: |*"mnot trying to interrupt
you, M. Houston. | just -- your answers are a bit

long. So | apologize. Are you done now?

Yes. Yes, sir. Thank you.

Okay. Al right. So is there anything conceptually
wong wth thinking about greenhouse gas em ssions of a
particul ar project and conparing it to some other type
of activity that would create the sane anmbunt -- sane
nunber of jobs in a different industry?

| -- 1 -- 1 think when you're conparing two

opportunities, you need to be conparing inputs and
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outputs that are -- that are like in nature. |If there
was anot her industry that would -- would produce steel
wi th, you know, |ess greenhouse gas em ssions, then
| -- you know, | think that's a fair conparison.

But in this case -- and we've discussed this quite
a bit inthe first week of this hearing -- steel is
predom nantly -- at |east new steel is predom nantly
produced with netal lurgical coal. So, you know, if
there was another way to replace steel production and

not use netallurgical coal, for exanple, then I think

that would be a -- a good conparator. But not -- you
know, that -- that would be a good way to ook at it.
Okay. So you -- you are -- you disagree that a valid

way to conpare or to |l ook at greenhouse gas em ssions
is to look at different industries? You' re saying you

can't do that; that's not a fair conparison?

That -- that's right. It would be -- it would be -- it
woul d be like saying let's -- let's not have any
airlines because they -- they produce a | ot of
greenhouse gases, and -- and let's do sonething el se.
It -- it -- you can't -- you can't look at it that way.

You have to | ook at what -- what -- what you're
produci ng and how wel | you're doing conpared to other
busi nesses that are producing the sane thing or a
repl aceabl e -- a replacenent product.

Okay. So the assessnment -- the air quality assessnent
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was on Year 19. W' ve established that. So |I'mkind
of losing track. At this point, when is Year 19 likely
to be? Wlat year?
VW -- we are expecting -- well, a lot of assunptions
behind this, but let's say we start producing in 2023,
then Year 19 woul d be 2042.
Ckay. |'msure Benga is aware that the Governnent of
Canada has introduced new |l egislation that legally
obligates the federal governnent to set binding climte
targets to neet the goal in Canada to net-zero
em ssions by 20507
Yes. |'ve followed that.
Okay. 2050 woul d be eight years after 2042?
That's right.
W can all agree on that; right?
That's right.
Okay. Would you agree with ne that in order to reach
net-zero em ssions by 2050 -- well, hang on. Let ne
back up. So we had -- | had discussed with M. Rudol ph
the fact that total national GHG em ssions in 2013 were
726 megat ons.

Right, M. Rudol ph?
MR RUDOLPH: That sounds correct.
Right. Ckay.

So is it fair to think that in order to reach

net-zero en ssions by 2050, we're going to have to be a
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| ong way bel ow that in 2042?

MR HOUSTON: | -- 1 think that's fair,

M. Fitch.

Okay. So then it follows, | think, that this project
w Il not only not help Canada achi eve net-zero

em ssions by 2050, it will have the opposite effect;
correct?

Actual ly, we should be finished production by 2048, so
that's fortuitous.

Aren't you | ucky?

Al right. M. Mtchell. |Is he still around
somewher e?

MR. M TCHELL: Yes, | am
Thank you.

So | do have some questions on human health and
your human health risk assessnment. So we don't need to
call it up, but I noticed when |I |ooked at your CV that
you have a bachel or of science in ecology fromthe
U of C correct?

That's correct.

And then an MA in science and environnental engineering
and applied science from-- in -- from Menori al

Uni versity of Newfoundl and; right?

That's correct.

And what exactly was that degree in? Wat was your --

what was your area of study?
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That was a core space master's that covered a broad
range of environnmental engineering topics and ended in
a project related to primarily wastewater.

Okay. And then you have a second MA in science in
toxicology fromRMT University; right?

Correct.

And what university is that?

It's called "RMT University".

Li ke, where is it?

Mel bour ne.

kay. Oh, Mel bourne, Australia?

Correct.

All right. Sois that the university that -- | think
it used to be called Menorial Melbourne Institute of
Technol ogy. That's what "RM T" stands for?

| think so.

Okay. And tell us alittle bit about that degree.
Again, it was another core space master's with a thesis
at the end that was related to the toxicity of

1, 4- Di oxane, which did -- sort of co-supervised with

Heal t h Canada.

Vel l, you mght have to slow down a little bit there,
sir.

Sorry.

That was a nouthful. Say it again.

So the -- so the -- the ending project was related to
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the toxicity of a chemcal called 1,4-D oxane, which
Heal th Canada had a particular interest in at the tine,
so it was done jointly through the university and with
Heal t h Canada.
Okay. I'minterested in the potential health inpacts
fromair emssions. So there mght be a bit of
back-and-forth between you and M. Rudol ph here,
M. Mtchell.

| guess the starting point is: As | read the air
quality assessnent, Benga is predicting exceedances for
PM 10 over the BC provincial objectives and TSP over
the Al berta objectives; correct? Sone exceedances?
| believe that's correct. Mybe Randy can --

M. Rudol ph can clarify if |I'm w ong.

MR. RUDCLPH: No. That is correct,
M. Fitch.
Ckay.

Over small areas and relatively infrequently.

Right. GCkay. So just staying on the air quality
assessnent for a nonent.

MR FI TCH: W can go back to Consultant
Report Nunber 1A, PDF page 117. So PDF 117, please.
And if we scroll down the page. Mre, please. That's
good. Thank you.

MR, FI TCH: W' re | ooki ng now at

Section 6.4.1 in the air quality assessnent, which is
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titled "Fugitive Dust". Do you see that, M. Rudol ph?
MR, RUDOLPH: | do, yes.

And there's an acknow edgenent, you woul d agree, that
t he magni tude of residual inpacts for fugitive dust is
hi gh?

| think that's what we' ve stated because we have

predi cted exceedances of -- of air quality standards.
Right. But you also say -- | think it's on this
page -- that, you know -- yes, it is. You say:

(as read)

TSP is not associated with effects on human
health, is considered to represent the
potential nuisance effects of dust em ssions.
Correct?
Yes, we've said that.
Okay. So, M. Mtchell, do you agree that there are no
human health effects associated with TSP?
MR. M TCHELL: "1l clarify. The TSP is a
very broad category that captures a |lot of different
things. So there are elenents within that total
suspended particul ate which may cause human heal th
[sic], but it is nore accurate to assess them by
| ooki ng at those elenents specifically rather than as a
bi g aggregat e.
So that's pretty poorly worded, isn't it? You wouldn't

agree with that, would you?
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| -- | would say that TSP as a neasure is not a good
determ nant of human health effects, mght be a nore
accurate way to word that.

Okay. And just so we're all clear here, TSP is
particulate matter with a particle size greater than
10 mcrograns? |s that basically right?

| -- TSP -- and, again, M. Rudolph can clarify from
the air perspective if I'"'mwong, but it includes both
the greater than 10 and the | ess than 10.

Vel |, but you specifically -- I nean, M. Rudol ph, |I'm
sure you can agree with this. You look at -- for your
air quality assessnent, you |ook at PM 2.5, which is
the smaller-grained particulate matter; you |l ook at PM
10 and TSP. And so maybe the confusion is, sir, when
you refer to "TSP" in your air quality assessnent, what
you're referring to is particulate matter with grain
sizes higher than 10 microgramnms; is that correct?

MR RUDOLPH: Excuse ne, M. Fitch. No.

TSP, as we've defined it here, is -- is 30 mcrons and
less. So TSP would also include PM 2.5 and PM 10.
Okay. Well, we can all agree there are human heal th
effects associated with PM 2.5; correct?

MR M TCHELL: |l -- | think we've -- we would
agree on that.

kay. So ergo, if PM2.5is included in -- as part of

TSP, there are health effects associated with TSP, are
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there not?
Again, | would word it that TSP is a bad way of
actually determning those -- those health effects, but
there are conponents within that TSP that do have hunman
health effects.
Al'l right.
MR, FI TCH: Zoom Host, can we go down to
t he next page, please?
MR, FI TCH: There's the quote I was
| ooking for, M. Rudolph. Very clearly you state:
(as read)

TSP is not associated with effect on human

heal t h.
Ri ght ?
MR, RUDOLPH: | -- | see that, and | think
M. Mtchell's phrasing was nore apt.
MR, M TCHELL: But I -- | would -- | think
that, actually, | wouldn't disagree with that
statenment. TSP itself is not directly associated with
human health. You can't take a concentration of TSP in
air and directly associate that wwth human health. It
IS -- but that's not the sane as saying that it has no
effects on human heal th.
kay. And that's fine.

And then | noticed in the next paragraph you say

that: (as read)
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There is no AAAQO for PM10. It's no | onger
monitored in Alberta. And as an indicator of
effects on human health, PM 10 has been

superseded by PM 2.5.

Correct?

MR, RUDOLPH: Yes, that's what's stated

t here.

OCkay. So | guess what |I'mwondering is: |s Benga

basically saying don't worry about the exceedances of
PM 10 and TSP because they're not associated with

health effects?

MR, HOUSTON: | don't think that's what's
been said here at all, M. Fitch. Gbviously --

You didn't wite -- you didn't wite the report, sir?
No, but --

"' m asking the report author.
You're -- you're asking what Benga says.
| don't need your helpful -- | don't need your hel pful
answer. Wat | want to know fromthe report author --
You asked --
-- Is that what he neant?
You asked what Benga thinks. I'm-- I'mthe policy --
I"'msorry. Let nme re-ask the question, then

Sir, did MIlennium-- is that what M| I ennium
meant when it wote that?

MR,  RUDOLPH: wll, I --if --if | can
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answer the question, | think it -- you know, we've
stated precisely what we -- what we nean by that, that
there's -- that there aren't any federal standards for

PM 10 and that PM 2.5 is a -- a better indicator of
health effects than PM 10 is.

So this panel shouldn't worry about the fact that there
are exceedances of PM 10 and TSP, correct? That's what

you' re sayi ng?

No. | think we've -- | think we've indicated here that
they're still -- there are anbient air quality
objectives for -- for TSP that need to be respected,

notw thstanding the fact that there aren't any airsheds
in the province where -- where the Province neasures
TSP.

Ckay. That's fine.

M. Mtchell, would you agree that our collective
under standi ng of the health inpacts of particulate
matter has -- is continually evolving?

MR M TCHELL: Yes, the -- the science is
continually evolving on particulate matter.

And woul d you agree that with particulate matter, wth
particul ate size lower than 5 mcrograns, that there's
a known association with those particles being able to
penetrate the |l ower respiratory tract lung tissue?

The -- the smaller particle sizes in particular have --

have been known to do that, yes.

Dicta Court Reporting Inc.
403-531-0590




5527

© 00 N o o B~ W N PP

N N NN N NN R R R R R PR R R e
o g A W N P O © 0 N o o0 M W N P O

kay. And, M. Mtchell, tell us your understanding as
the -- as the health expert on the panel about the
current -- the current state of science about

subm cron-size fractions. And I'mtold those are

smal ler than 1 mcrogram \Wat do you -- what do you
know about the current and evol ving science on the
heal t h i npacts associated wi th subm cron-size
particul ate matter?

| may need to caucus with sonme of our other
toxi col ogists to provide a -- details on the state of
science on that, but certainly --

Go ahead.

So at this point, the -- the consensus positions are
really all around the 2.5, and there is obviously
research going on in different areas, but none of the
maj or regul atory agencies, such as Health Canada, have
taken a clear position on the subm cron yet.

But you woul d agree that there is sonme science to
suggest that when the particles are that small, they --
they essentially enter directly into your bl oodstreanf
| don't -- | don't think wthout a conprehensive

regul atory review that |I'd be prepared to answer on
what a consensus position on -- on that is. W do know
that they do cross the alveoli barrier and get into the
bl oodstream but there's still a lot of |learning to do

on the subm cron.
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kay. That's fine.

So let me see if | can sumuarize a bit here. So
woul d you agree, sir, that exposure to coarse, fine,
and ultrafine particles is associated with adverse

popul ati on health inpacts?

Agai n, have -- have to be -- get careful on the
wording. It's not just exposure but exposure to -- you
know, |ike any -- any exposure does depend on how nuch

you are exposed to, but there are certainly potenti al
human health effects fromthe -- the PM 2.5 and | ower
in particular.

Ckay.

MR FI TCH: Zoom Host, can we pull up Aid
to Cross AQL, please? |If we could just scroll down a
little bit.

MR FI TCH: So you'll see -- well, sir,
firstly, this is a journal article that has the title
"Cytotoxic and I nflamuatory Potential of

Si ze-Fractioned Particulate Matter Coll ected Repeatedly
Wthin a Small Urban Area". You see that,

M. Mtchell?

MR. M TCHELL: Yes, | do.
kay. And so you may have said -- the statenment | read
or I -- the question | asked you just a noment ago

m ght have sounded fam |iar because the first sentence

you see highlighted states: (as read)
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Exposure to coarse, fine, and ultrafine

particles is associated with adverse

popul ation heal th inpacts.
So | guess you disagree with that, do you?
The -- the paper itself actually does nake nention
of -- it's not only the size of the particle, but the
conposition as well and, in particular, reference to
metal s and pol ycyclic aromatic hydrocarbons, which we
have assessed separately in this case. Also, this is
a -- you know, this study is -- is, in particular, a --
nore of a lab assay study, so it -- it's alittle bit
di fferent than actual exposure conditions. But, you
know, | wouldn't disagree that when cells cone into
contact wth particles, particularly that contain these
nmetal s and pol ycyclic aromati c hydrocarbons, that there
is the potential for themto have an effect.
Right. And those -- those -- that particular -- that
particul ate matter could be between PM 2.5 to 10 and
over PM 10? It's not just PM 2.5 or smaller, is it,
sir?
In that particular study in the Wndsor area, they did
nmeasure -- they did -- they did assess these |arger
particles. And, again, this was not a study of people
actually breathing themin, but a study of sort of a
| aborat ory-type test.
Thank God it wasn't a study of people actually
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breathing it in. That's not a question. That's okay.
You don't have to answer that. Al right.
MR, FI TCH: M. Chair, I'd like to mark

this as our next exhibit, please.

THE CHAI R M. Ignasi ak, any concerns?
MR, | GNASI AK: No, sir.
THE CHAI R: Gkay. Can we have a nunber,

pl ease, staff?

M5.  ARRUDA: M. Chair, that wll be
Cl AR 916.

THE CHAI R Thank you.

MR, FI TCH: Thank you.

EXHIBIT Cl AR 916 - AQ#1 - LLG - THOVSON

ET AL. PAPER ON CYTOTOXI C AND | NFLAMVATORY

POTENTI AL OF PARTI CULATE MATTER - AIR AND

W LDLI FE TOPI CS
MR FI TCH: M. Mtchell, is human heal th
ri sk assessnment an exact science?
MR, M TCHELL.: No. | think that it is
acknowl edged that there are uncertainties associated in
human health ri sk assessnent, and that is why we build
conservatisminto those processes and al so assess the
i nplications of the uncertainties.
You agreed with ne earlier that our understanding --
the scientific understanding of these things evolve --

or, sorry, evolves. Wuld you agree with nme that one
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way that our understanding of science evolves is
t hrough observati on?
Wll, it's a very broad question, but observation does
feed into our understanding.
Yeah. Isn't it, in fact, that -- sort of one of the
core principles of the scientific nmethod?
Yes, usually observation under controlled conditions is
sort of one of the key el enents of science.
kay. Yeah. |I'mjust going to read to you a
sinplified description of the scientific nethod, and
you tell me if you agree. (as read)

First, nmake an observation; second, ask a

question; third, forma hypothesis; fourth,

make a prediction based on the hypothesis;

fifth, test the prediction; and sixth,

iterate. That is, use the results to make a

new hypot hesi s or new predictions.
| know it's fairly sinplified, but is that fair?
As | say, that's not unconsistent [sic] with other
descriptions of the scientific process that |'ve heard.
Ckay. Would you agree, sir, that sone of the
literature on health inpact assessnent draws a
di stinction between direct and indirect nmeasures of
heal t h?
So you're -- you're speaking as -- now to health inpact

assessnment as a process as opposed to the human
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health --

Ri ght .

-- and -- yes. So health inpact assessnent is a --
is -- is a process and a -- and an activity that does

| ook at sone of those other determ nants of health.
Okay. And nmaybe just so it's clear for the Panel,
think you very quickly drew a distinction between human
health ri sk assessnment, which is what you did, and
human health i npact assessnent. Did | get that right?
That is correct. They are -- a human health risk
assessnment may be part of a health inpact assessnent,
but they are distinct processes.
They are. Ckay.

So just pursuing this idea of direct versus
indirect effects. Wuld you agree that cancer
i nci dence woul d be considered a direct indicator of
human heal t h?
Cancer incidence is certainly one of the end points --
end points that we |ook at as a direct --
kay.
-- indicator.
Wul d you agree that the discharge of a hazardous
substance to the environnent, by contrast, is an
i ndi rect neasure of health?
| -- | wouldn't characterize rel ease of a substance

into the environnent in itself as a neasure of health,
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either direct or indirect.

Okay. Would you agree that one of the dil emmas when
conducting -- or when thinking about the potenti al
health effects froma project such as Grassy Muntain
Is that until the mne is built and operating, we won't
know what the actual effects are, so we have to enpl oy
nodel I ing and other things to predict -- nake

predi ctions?

| would frame it as -- as we nmake these predictions in
order to be able to mtigate any -- any risk of a human
health effect, but, obviously, you want to nmake these
predictions in advance --

Ri ght .

-- so that we can -- so that we can then avoid the
effect.

Right. But if we had information on actual health
effects fromcoal mnes, that woul d be useful
information, would it not?

You woul d -- you would have to | ook at that information
within the -- the appropriate context and -- and how it
relates to the current application

And, again, one of the constraints, if | could put it
that way, of the environnmental assessnent process is
there's typically just not the time or the resources to
go out and -- and gather information on direct inpacts.

That's -- again, that's -- that's why you have to nake
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predi ctions and do nodelling; right?

| wouldn't say it's necessarily a matter of tinme and
resources, but, rather, we're trying to nake sure we're
preventing adverse effects. So if you could actually
go out and neasure an adverse effect at your particul ar
project, then it's -- it -- you know, it's too |ate.
Your -- your risk assessment is -- you know -- you
know, your risk assessnment is intended to prevent that.
Right. But |I nean, if we had -- if we had actual data
that says living next to an open-pit nountaintop
renmoval coal mne is associated wth increased

i nci dences of asthma, increased cancer rates, that
woul d be pretty powerful information for a panel such
as this one, would it not?

Again, like any other information, you would have to
assess it within its context and how it conpares to the
previous application. And one of the things that we
try to do in risk assessnent is the -- you know, the
epi dem ol ogi cal studies that have been conducted feed
into the toxicity data that we use in our predictive

ri sk assessment, and we can then, therefore, strive to
address those observations that way.

And what is epidemology, briefly?

Briefly, epidemology is actually studying popul ations
t hat have been -- and these are in the chem cal risk

assessnment context -- have a known exposure to a
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chem cal and assessing the effects -- the health
effects that way.

Right. And you're not an epi dem ol ogist; correct?

Not personally. | have sone basic training in

epi dem ol ogy, but I'mnot an epidem ol ogi st.

And your human health risk assessnent is certainly not
an epi dem ol ogi cal study?

No. It is a predictive study, not a -- you couldn't do
an epidem ol ogi cal study until later.

Until the mne's built; right?

Ri ght.

Sir, do you acknow edge that there is extensive

epi dem ol ogical literature on the health of popul ations
l'iving near nountaintop renoval mning in the

Appal achia region in the eastern United States?

| acknow edge that there -- there have been

epi dem ol ogi cal studi es done on these popul ati ons.
Thank you.

And your human health risk assessnment nmakes no
reference at all to any of that literature, does it?
Not specifically. Again, the -- the [earnings from
epi dem ol ogi cal studies go into the toxicity
assessnents that are done by the regul atory agencies
and feed into it indirectly.

Al'l right. Thank you, sir.

"' m going to put another proposition to you and
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ask if you agree. "Additive interaction" nmeans the
effect of two chemcals is equal to the sumof the
effect of the two chem cals taken separately.
"“Synergistic interaction"” neans that the effect of two
chem cal s taken together is greater than the sum of
their separate effect at the sane doses. Do you agree
wi th that?

Yes.

kay. Did your human health risk assessnment consider
and address synergistic effects?

W follow the recommendati ons of Heal th Canada, which
is to, when there is simlar end points, treat them
additively. There have been various assessnents done
on the interactions of chem cal mxtures. And, you
know, the European Commi ssion has | ooked at it; CECD s
| ooked at it. And generally the conclusion has been at
the sort of |low environnentally rel evant doses that
we're tal king about at these chem cals, synergistic
effects either don't show up or don't show up as
significantly different than additive, and all those
agenci es recommend using the additive approach.

So the answer is, no, you did not consider synergistic

effects?
Not directly because of the reasons that | just
nmentioned, that the additive approach is -- has been

deenmed defensible by the regulatory authorities and
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representing --

Ckay.

-- what is actually observed.

MR FI TCH: M. Chair, it's 4:15, which
seens to be about hal fway between end totals -- the

finish times that you gave ne, so |'mgoing to propose
that we conclude for the day. | likely have just a
little bit left in the norning, but I think this would
be a good tinme to break.
Di scussi on
THE CHAI R kay. That woul d be fine,
M. Fitch

And just a remnder. So after you in the norning
wll be CPAW5 and then | have MD of Ranchl ands and
Ms. Janusz to continue cross, and then it will be Pane
secretariat and Panel after that.

So yesterday we tal ked about final argunment, and |
did say | was going to provide an opportunity for the
participants to make any subm ssions on witten versus
oral final argunent and then the timng of that. And
with sone of the constraints on oral argunent being the
earliest we would be able to do it, based on receipt of
the ACO report, would be Decenber 14th to 18th, and if
that's not feasible, then it would be the week of
January the 11th to 15th or after.

| f anybody wants to nake their pitch or

Dicta Court Reporting Inc.
403-531-0590




5538

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

subm ssions now, that would be fine. |'Ill provide
anot her opportunity in the norning, so if people would
prefer to do it in the norning, that would al so be fine
in case there are not people here today.

So if anyone has sone conments on that, now would
be the tine.
MR, FI TCH: well, M. Chair, while |'ve
got the mc, so to speak, I'l|l say that after you posed
the question to us collectively as to what we thought
we would -- would be appropriate, | did have sone enuil

correspondence with counsel for CPAW5, the Coalition,

and Ranchl ands, and -- sorry, not -- yeah, Ranchl ands.
And | think the collective view anong -- on our side --
and | 'msure |I'll be corrected if I've -- if | msstate

this. But | think the collective viewis that, given

t he daunting vol une of evidence, oral argunent is not
practical. Quite apart fromthis whol e busi ness of how
do you deal with references, there's just so nuch stuff
to get through that I -- I -- 1 don't think that oral
argunent would really work.

And in this proceeding, | nean, you know, often
counsel for interveners |like oral argunent because, you
know, there's a bit nore blood and passion to it, but |
think, given the anount of evidence that we're going to
have to go through, it's -- any bl ood and passion is

going to be on the floor by the end of it.
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So | think our viewis that witten argunent is a
better idea in the circunstances. And | think also our
view is that given, you know, the, | guess, unfortunate
timng of the holiday period comng up, that |ikely
havi ng, you know -- we would need to file sonetine in
early to md-January, is sort of our -- that's ny
general thought, is that, you know, witten argunent in
January woul d make sense. That will give us tinme to
wite the argunent.

THE CHAI R Ckay. Thank you, M. Fitch.

Does anybody want to add to that?

MR. | GNASI AK: It's Martin lIgnasiak here. So
on behal f of Benga, we have no objection to witten
argunent, but | amconcerned wth the tineline that's
been set out. W would be prepared to file our witten
argument within a week of the evidentiary part closing.
So, you know, if we were to conclude the hearing next
week on the 30th or the 1st, if we were to get through
t he evidence, and assumng ACO is filing sonething
during the course of that week, we would be prepared to
file, very early on the week of the -- of the 7th, our
witten argunent. And with that kind of tineline, we
think, you know, if the other side's provided a ful

two weeks, until the 21st, for instance, to file
response subm ssions, and then if we're given a week

for reply, would -- we'd be able to live with that.

Dicta Court Reporting Inc.
403-531-0590




5540

© 00 N oo o B~ W DN P

N DN D N DD DNN P P PP PR, PRk
o o A W DN P O © 00 N o 0o AW DN O

But we certainly think that the witten argunent

process should be concluded in -- in 2020.

THE CHAI R Ckay. Anyone el se want to
wei gh i n?

M5. OKOYE: M. Chair, we support -- the
Coalition supports Gavin's -- M. Fitch's position on

this. Qur preference would be to have a witten

argunent and also to present the witten argunent

sonetime md -- early to md-January.
THE CHAI R Ckay. Thank you.

Anyone el se?
V5. JANUSZ: H . Yes. This is Barbara
Janusz here. |I'mtotally in concurrence with the
Li vi ngst one Landowners, Coalition, and -- et al.
THE CHAI R: Ckay.
M5. JANUSZ: And their position. Thank
you.
THE CHAI R Anyone el se?
MR, YEWCHUK: Yewchuk for CPAWS. Sane as

t he peopl e before ne.

THE CHAI R: Ckay. Thank you, M. Yewchuk.
Anyone el se?

MR, DRUMVOND: It's Robert Drummond,

Gover nnent of Canada. We can work with whatever's

possible. M clients have indicated a preference for

witten argunent. | concur that the arrival of the
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hol i day period may give rise to sone difficulties, but
we will work around as we're required to.

THE CHAI R Ckay. Thank you,

M. Drummond.

Anyone el se?

Ckay. Thank you, everyone, for the input. | wll
provide a brief opportunity tonmorrow norning. | think
|'ve heard pretty nmuch from everybody, but just in case
sonebody wasn't in attendance today who wants to wei gh
in, 1'"Il provide a brief opportunity tonorrow norning,
and then the Panel will take that information and
provi de sone direction, but it does sound like it's
unani nous that witten argunent is the preferred
option, so | don't see nuch difficulty with that. But
we'll get back to you.

|s there any other neasures -- or, sorry, any
ot her business we need to take care of this afternoon?

Heari ng none, we'll see everybody again tonorrow
norning at 9 AM
MR | GNASI AK: Thank you.

THE CHAI R Thank you.

PROCEEDI NGS ADJOURNED UNTI L 9: 00 AM NOVEMBER 27, 2020
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