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Town of Milton: Interests and Land Use Planning Framework 

Executive Summary 

Through Provincial legislation, authority to regulate land use and land division, have 

been assigned to municipalities.  Municipalities exercise this authority through policy 

documents and by-laws in order to ensure that growth and development is managed in a 

comprehensive, sustainable and fiscally responsible manner which, in turn, supports complete 

communities.  As a lower-tier municipality in a regional structure, the Town of Milton is 

required legislatively to ensure that its land use planning policies and regulatory by-laws 

conform to or comply with, as the case may be, upper-tier and Provincial policies and 

regulations.   

Position and Qualifications 

I am the Commissioner of Planning and Development for the Town of Milton and have 

held this position since 2016.  Between 2012 and 2016, I held the position of Director, Planning 

and Development for the Town.  I have held planner positions at various municipalities in the 

Regional Municipality of Halton since 1996.  I am a Registered Professional Planner and a full 
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member of the Canadian Institute of Planners.  I hold a Bachelor’s Degree in Environmental 

Studies (BES) and a Master’s degree in Public Administration (MPA)1.   

Purpose of Submission 

I have prepared this submission in order to provide the Panel with information 

regarding the local municipal (lower-tier) land use planning framework which is applied in order 

to define the interests of the localities in considering the merits of development proposals. 

Land Use Planning Framework in Milton 

The Town of Milton is a lower-tier municipality within Halton.  As a lower-tier 

municipality, the Town’s responsibilities include local land use planning and zoning, 

enforcement of the building code, fire protection, stormwater management, local roads, 

transit, recreation and cultural heritage. 

Under the two-tier structure of municipal government in Halton Region, local municipal 

plans implement and add details to the higher-level Regional official plan and amendments 

thereto.  The Town fulfills this responsibility through its Official Plan2 and subsequent 

amendments.   

The Town’s Official Plan is legislatively required to conform to the Region of Halton’s 

Official Plan.  The Region of Halton’s Official Plan, in turn, is required to conform to or be 

consistent with, as the case may be, various Provincial policy documents including the 

1 Table of Contents Reference 1 
2 Table of Contents References 11 and 15 



Town of Milton: Interests and Land Use Planning Framework 
Barb Koopmans, MPA, MCIP, RPP, CMO 
May 29, 2019 

3 

Provincial Policy Statement 2014, the Growth Plan and the Greenbelt Plan.  As the Town’s 

Official Plan conforms to the Region’s Official Plan, it therefore also conforms to or is consistent 

with the Provincial policy documents. 

The Town of Milton, in accordance with the provisions of the Planning Act, adopted its 

current Official Plan on August 26, 1996 by By-law 61-963.  The Official Plan is the Town’s 

principal land use planning document and comprehensively sets out a land use planning 

framework which Milton deems necessary to guide and manage growth and development in a 

manner which conforms to or is consistent with, as the case may be, provincial and upper tier 

policies and plans, including the Provincial Policy Statement and the Region’s Official Plan.   

The Town’s Official Plan is required to contain goals, objectives and policies in order to 

establish a land use planning framework which protects the public interest and represents good 

planning by ensuring that the policy directions and the arrangement of land uses is compatible 

within the community context4.   

The Town’s Official Plan5, in addition to more specific policies relating to individual land 

use designations, contains a series of community goals, objectives and strategic policies relating 

to the following: 

o The Planning Framework  
o Environment 
o Environmental Control 
o Economic Development 
o Community and Cultural Services 

3 Table of Contents Reference 11 
4 Table of Contents Reference 11 – Section5.10.6 – Definitions p 307 
5 Table of Contents Reference 11 
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o Functional Community Services 
o Housing 
o Urban Design 
o Safe Community Design 
o Heritage 
o Community Improvement; and 
o Finance 

The Official Plan also contains a series of implementation policies which address: 

o Phasing and Finance 
o Official Plan Management 
o Secondary Planning Process 
o Zoning By-law 
o Site Plan Control 
o Land Division 
o Committee of Adjustment 
o Property Maintenance and Acquisition; and 
o Interpretation. 

The Town’s 1996 Official Plan6 in part implements the Halton Urban Structure Plan 

(HUSP) which was a Regional planning exercise that defined expanded urban area boundaries 

required in order to provide sufficient land area to accommodate projected population and 

employment growth to the 2021 planning horizon.  In Milton, this exercise, in part, added lands 

to the west of the CN railway line south of Main Street and on both sides of the CN railway line 

south of Derry Road, to Britannia Road.  The Halton Urban Structure Plan was implemented by 

the Region of Halton through Regional Plan Amendment 8 (ROPA 8) and identified three new 

residential phases as well as an additional phase of employment lands for Milton.  The adoption 

6 Table of Contents Reference 11 
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of the Town’s 1996 Official Plan brought Milton into conformity with the Region’s Official Plan 

and ROPA 8, as required by legislation.  

With the expansion of its urban area boundary, the Town adopted a new urban 

structure which included the four new phases of development and supported the orderly and 

logical progression of growth and development.  These phases complemented the existing 

urban structure and provided additional development lands contiguous with the original urban 

centre, supporting its centrally located core area and central business district.  

Since the original adoption and approval of the Town’s Official Plan, the lands brought 

into the Town’s urban area through the HUSP exercise were the subject of a series of secondary 

planning exercises that occurred between 1997 and 2010.  In Halton, the preparation of 

Secondary Plans is required by the Region of Halton prior to the commencement of 

development.  Secondary Plans are adopted by local municipal councils by way of local Official 

Plan amendments which are subsequently required to be approved by the Region of Halton, 

which has been delegated authority to do so by the Province.   

The HUSP lands included three new phases of residential development known locally as 

the Bristol7, Sherwood8 and Boyne9 Surveys.  The Bristol, Sherwood and Boyne Surveys were 

each comprehensively planned through a detailed secondary planning exercise involving the 

completion of extensive background work.  The Bristol Survey is located between Thompson 

7 Table of Contents Reference 15 
8 Table of Contents Reference 15 
9 Table of Contents Reference 2 
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Road and James Snow Parkway on the north side of Louis St Laurent Avenue.  The Sherwood 

Survey is located south of Main Street extending south to Louis St Laurent Avenue and the 

Boyne Survey located between Louis St Laurent Avenue and Britannia Road.  The Bristol and 

Sherwood Surveys were each planned to accommodate a population of 40,000 new residents 

and are largely built out at this time.  Development is ongoing in the Boyne Survey which is 

ultimately planned to accommodate an additional 50,000 new residents.   

Secondary Plans10 provide a more detailed planning framework for a specific area of the 

Town.   In accordance with the policies of the Town’s Official Plan (S 5.4.3.4), the secondary 

plans included, among other matters: 

a) A general statement of the intended character of the area along with detailed objectives 
for the development of the area; 

b) A conceptual plan for the area which establishes the boundaries of the area, and a land 
use and  transportation framework for the lands, together with a description of the 
concept and desired future for the area; 

c) Policies establishing a strategy for the provision of housing, employment, community 
facilities, open space, commercial services and other land use matters including 
location, form and intensity of development for such uses, desired forms of housing, 
range of housing densities and  unity types and opportunities for modestly priced 
housing; 

d) Detailed urban design policies and directions; 
e) A detailed transportation plan, including pedestrian  and bicycle paths and transit routes 

in accordance with other policies of the plan 
f) Detailed strategy for the protection of the natural environment including the 

preservation of natural areas, woodlots and vistas and the maintenance or 
enhancement of water quality, and establishment of an open space system and 
recreation facilities; 

g) Servicing strategy; 
h) Population capacity and employment targets, the location, types and density of 

proposed land uses, and the proposed phasing, servicing and financing of development; 
and 

10 Table of Contents Reference 15 
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i) Other implementation measures including leisure design policies, 
environmental/servicing design policies and heritage and archaeological requirements.   

The secondary planning exercises not only ensure the appropriate arrangement of land uses 

within a defined phase of development but also ensure appropriate transition and land use 

compatibility among the phases to support the Town’s urban structure and the effective and 

efficient delivery of municipal programs and services. 

In December 2009, Regional Council adopted Regional Official Plan Amendment 38 (ROPA 

38) which brought additional lands into the Town of Milton’s urban area boundary.  These 

additional lands were intended to accommodate balanced population and employment growth 

between 2021 and 2031.  Further, these additional lands included some of the CN lands located 

south of Britannia Road (and the Boyne Survey Secondary Plan Area), east of Tremaine Road, 

west of the existing railway line and on township lot north of Lower Base Line.  Within ROPA 38, 

the CN lands were designated as an “Employment Area” planned to accommodate a significant 

number of jobs per hectare to support the achievement of the overall employment targets 

distributed to the Town by the Region.   

As required by Provincial legislation, in order to bring the Town’s Official Plan into 

conformity with the Region’s Official Plan as amended by ROPA 38, the Town undertook the 

preparation of Official Plan Amendment 3111.  This amendment was adopted by Town Council 

on June 14, 2010 and approved, with modifications, by the Region of Halton in late 2018.  Prior 

11 Table of Contents Reference 3 
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to development of any of these lands being considered, in accordance with the Regional and 

local Official Plans, the Town is required to undertake further secondary planning programs in 

order to develop a detailed planning framework for these lands. 

Beginning in 2013, the Town commenced an analysis of its overall employment land needs, 

including an analysis of the employment (number of jobs) that would be generated by the 

development of the new Sustainable Halton employment areas.  The purpose of this analysis 

was to ensure that Milton was achieving balanced growth, maintaining a sufficient supply of 

designated employment lands to meet Provincial, Regional and local employment objectives, 

including the distribution and density of jobs and the Town’s desired activity rate of one job per 

two residents.   

The preliminary conclusions of the study indicated that the pattern of land consumption the 

Town had experienced was problematic in that land was being consumed by large warehousing 

and logistics uses which did not generate the planned employment levels.  As such, it was 

determined that further study was required in order to determine an appropriate policy 

response.  Staff was directed to undertake a study reviewing the employment planning 

implications arising from this pattern of land consumption including its environmental, 

infrastructure and fiscal implications.   

In April, 2015, Town Council passed an interim control by-law pursuant to the Planning Act.  

The purpose of this by-law was to prevent development of the lands to which the by-law was 

applicable in order to allow the Town to complete a study of its existing and future employment 

land needs and more specifically to review the extent, use and rate of consumption of 
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employment lands within the Town as well as the number of jobs generated as a result of 

development in support of an appropriate land use policy response.   At the conclusion of the 

study, it was determined in part that land use policy changes were required to ensure that the 

Town did not prematurely build out its available designated employment lands, thereby 

creating pressure on lands outside of its designated urban area boundary and resulting in 

inefficient development patterns and densities, uneconomical use of physical infrastructure and 

issues of fiscal sustainability.    These policy changes would be implemented through future 

secondary planning exercises and balanced in the context of the Town’s overall urban structure. 

In this latter regard, in order to ensure that Milton’s growth continues to be sustainable and 

well-managed, Council has now endorsed a future urban structure which knits together all the 

important components necessary to deliver a vibrant, diverse and complete community.  This 

structure builds on the Town’s original urban structure and is intended to ensure that the Town 

plans for and accommodates the right mix of land uses, built form and development densities in 

appropriate locations in order to ensure cohesive and complete neighbourhoods in a 

sustainable, efficient and coherent community.

The Town supports the development of complete urban neighbourhoods with a range of 

uses that will be attractive to both residents and employers. This urban structure provides a 

locally sustainable context for the Town to efficiently and effectively deliver a full range of 

programs and services to our community.

The heart of the Town continues to be Milton’s central business district consisting of its 

historic core and civic precinct on its west side and its urban growth centre and existing GO 
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station on its east.   The historic core will continue to be pedestrian oriented with active and 

vibrant street frontages.  This area will accommodate integrated mixed use development in low 

to mid-rise form while conserving important heritage attributes.  This area is intended to 

provide a strong sense of place, anchoring the entire community.  Emphasis on public spaces 

and public realm will continue to be important.

The urban growth centre will be the focus of the Provincial Growth Plan intensification 

requirements for the Town, accommodating taller buildings in an integrated mixed use format, 

particularly in the vicinity of the GO station.  It is intended to provide for active and vibrant 

street frontages and transit supportive densities.   

Milton’s pre-growth urban area is relatively compact, characterized by largely stable 

neighbourhoods surrounding the Central Business District, and includes some areas of 

considerable historic significance and character.  Sensitive infill and redevelopment which 

respects that character is contemplated.  This area will continue to provide a range of housing 

choices to support our population.  

Within the HUSP lands, between 1999 and 2010, the Town has adopted a series of 

secondary plans for the Bristol (1999), Sherwood (2005) and Boyne (2010) Surveys which 

contemplate the build out of the residential areas based upon the neighbourhood centre 

concept.  Greater emphasis on higher density mixed use development is planned in the Boyne 

Survey in node locations at key intersections.   There is also an increased emphasis on active 

transportation and walkability in these areas in large part to increase the modal split, reducing 

dependency on private motor vehicles and increasing the use of public transit.   
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Since the adoption of each of the Secondary Plans, the Town has received and approved 

numerous applications for plans of subdivision together with associated applications for 

condominium, zoning by-law amendments and site plan approval.  At present, the Bristol and 

Sherwood Survey Secondary Plan Area, comprising the first two phases of residential expansion, 

are largely built-out and are now home to the planned population of approximately 40,000 

people each.  The Boyne Survey Secondary Plan Area comprising the third phase of residential 

development planned to accommodate growth to 2021 remains under development.  

Numerous applications have been received, particularly for the west side of the Boyne Survey 

Secondary Plan Area in the area bounded by Tremaine Road to the west, Louis St Laurent 

Avenue to the north, Britannia Road to the south and Regional Road 25 to the east.  Many of 

these plans of subdivision have proceeded to registration, roads, schools and parks have been 

constructed and residents are now living in homes within these plans of subdivision.

The full utilization of its employment lands continues to be an important component of 

the Town’s urban structure.  At present, the 401 Business Park located largely north of Hwy 401 

is largely built out.  The Town supports intensification and redevelopment on underutilized 

properties, and in key locations is seeking to allow the redevelopment of some lands with more 

compatible mixed use development that will provide greater opportunities for knowledge-

based and innovation employment.  

The Derry Green Corporate Business Park, located on the south side of Highway 401, 

east of James Snow Parkway, will accommodate the majority of the Town’s greenfield 

employment development in the immediate future.  It will provide locations for general 
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industrial, warehousing and logistics developments with higher order uses along the interface 

with residential areas and along major road frontages.

Additional employment lands, largely comprised of the CN lands, are located south of 

Britannia Road on the west side of the Town’s urban area.  These lands are planned to 

accommodate knowledge-based and technology oriented research and development 

employment uses in a variety of built forms.  This range of uses will benefit from the synergy 

with the Milton Education Village and post-secondary education institutions planned to be 

located within the Village.  

While not part of the Town’s current urban structure, the inclusion of Future Strategic 

Employment lands along the Hwy 407 corridor will be considered through the ongoing 

municipal comprehensive review and growth management exercise to ensure that Milton 

maintains sufficient land to accommodate additional large-scale logistics and warehousing uses 

in locations which benefit from proximity to 400 series highways and which do not conflict with 

planned urban residential neighbourhoods.

The Trafalgar Corridor is envisioned to be developed as a mixed use, high density 

corridor which supports the extension of higher order transit including a new GO station.  This 

area is physically separated from the balance of the Town’s urban area by the Sixteen Mile 

Creek Valley and, as such, is afforded an opportunity to accommodate higher density 

development and taller buildings which is complete in and of itself but which still contributes 

positively to the overall urban structure.   
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Through a recent strategic planning exercise, Milton Council established a goal to focus 

on attracting knowledge based industries including developing small business and incubators in 

multiple sectors.  The Milton Education Village is intended to be a key element of the overall 

Innovation Corridor.  The Town proposes to integrate a range of knowledge-based and 

innovation employment uses in a mixed use, mid to high density format in this location.

In addition to these areas, lands south of Britannia Road, east of the existing urban area 

are being planned for development.  This area is contemplated to achieve a similar range and 

mix of housing types, community uses and retail opportunities as the HUSP residential areas 

however with slightly higher overall residential densities achieved through the inclusion of taller 

buildings in a mixed use format along corridors and in nodes.   

The Town recently adopted a new secondary plan for lands along the Trafalgar Corridor.  In 

addition, the Town has initiated a secondary planning exercise for lands located to the west of 

the Boyne Survey known as the Milton Education Village.  Additional secondary planning 

exercises for the lands south and east of Britannia Road and the CN lands will be required to be 

completed as a precondition to development of these areas.  

Given its location within Halton and the Greater Golden Horseshoe and the availability 

of designated urban land, Milton expects growth to continue well into the future.  The Town has 

endorsed this future urban structure to provide a strong and aspirational vision to enable 

growth and development in a manner that is innovative, sustainable and respects the priorities 

and values of its residents and employers.   In order to ensure that this vision is achieved, 
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decisions regarding future growth and development, including the arrangement of land uses, 

must be consistent with this future urban structure.

Milton’s Role in Development Approvals 

In accordance with the hierarchical land use planning structure, new development 

cannot occur until a number of policy and regulatory requirements have been satisfied.  In 

Halton, development is directed to urban areas to which full municipal services are available.  

As such, lands must first be designated “Urban” within the Region of Halton’s Official Plan.  

These same lands must then be brought into the Town’s Urban Area boundary by formal 

amendment to its Official Plan.  Subsequently, but still prior to development, those lands must 

undergo a more detailed secondary planning program to refine the range and arrangement of 

land uses proposed to be contained therein.  Only after all of these plans have been adopted 

and approved by the appropriate authorities can the Town receive and consider development 

applications for specific properties.  Such development applications typically require plans of 

subdivision and/or condominium, site plan approval and amendments to the Town’s Zoning By-

law. 

As such, new development or redevelopment in Milton typically requires Planning Act

approvals from the Town.  The Planning Act is the provincial legislation which establishes the 

Town’s ability to regulate development including land use and land division.  Any proposed 

development is required to conform to the Town of Milton Official Plan, any applicable 

secondary plan(s) and comply with the Town’s Zoning By-law.  These policies and by-laws 
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regulate land use as well as the form of development. In addition, if the proposal involves the 

division of land, subdivision approval or consent to convey must also be obtained.  Further, for 

the majority of developments, site plan approval is also required.  Through the site plan 

approval process, the Town regulates proposed development to ensure that it meets 

appropriate technical and design standards. 

As previously discussed, the Town’s Official Plan is its principal policy document and 

provides the basis for the Town to manage growth and development.  The Town’s Official Plan 

is implemented through a number of by-laws, including its Comprehensive Zoning By-law.  The 

Town’s Zoning By-law applies various land use classifications to different areas of the Town in 

order to ensure that land uses are properly regulated and development occurs in a way that 

maintains compatibility between adjacent uses.   The Zoning By-law defines and identifies the 

land uses that are permitted in each zone and sets out accompanying provisions which regulate 

lot size, frontage, coverage, building setbacks, height, parking and landscaping requirements 

and other similar matters in order to govern the built form and, to a certain extent, the 

functionality of development.   

While a landowner may propose a development which does not comply with the Zoning 

By-law, the Planning Act provides the ability for a landowner to apply to amend the Zoning By-

law.  In order for Town staff to recommend approval of a Zoning By-law amendment, however, 

the amendment must conform to the Town’s Official Plan and any applicable Secondary Plan in 

effect.   Where a proposed application does not conform to the Official Plan, the landowner 

must also apply for an Official Plan Amendment.  As previously noted, the Planning Act also 
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requires that a lower-tier municipal Official Plan must conform to the upper-tier Official Plan.  

As such, if an application does not conform to the lower-tier Official Plan, it will not conform to 

the upper-tier Official Plan and a further amendment to the upper-tier Plan will also be 

required.   

Municipal Roads and Transportation Planning and Management 

The Town is responsible for the planning, operation and maintenance of all local 

municipal roads.  Through the Town’s Official Plan, all local roads are classified based upon their 

planned function in the overall municipal road network.  Through By-law 35-2016, the Town 

regulates access to local roads.  The Town also has adopted a Transportation Master Plan which 

establishes an overall transportation and local road network to support the Town’s vision for a 

well-connected community as well as the necessary transportation network to support planned 

residential and employment growth to the 2031 planning horizon year and beyond.   

According to the Halton Region Active Transportation Plan 2016, Britannia Road is 

scheduled to include both on street bike lanes and boulevard multi-use trails to service active 

transportation needs.  These works would be installed in conjunction with the reconstruction of 

Britannia Road, scheduled to begin later this year and expected to take 3 or 4 years to 

complete, from Tremaine Road to Hwy 407.  These plans comply with the Town’s Trails and 

Cycling Master Plan 2014, that identified boulevard multi-use trails prior to the Region’s 

assuming responsibility for the capital costs associated with active transportation on Regional 
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rights-of-way a couple of years ago.  It is anticipated that these facilities would service the 

commuter cyclist.   

The Town’s Master Transportation Plan 2018, which identifies transportation 

infrastructure required to support future urban development, did not identify the requirement 

for a grade separation on Lower Base Line at the CN Rail crossing as part of that review.  It is 

anticipated that if the requirements/warrants for a grade separation were going to be met, the 

project would be identified as part of the future transportation study that would be associated 

with the development and approval of the secondary plan for the employment lands in the 

vicinity of the crossing.  For infrastructure projects such as this, the Town is required to follow 

the legal requirements of the Class Environmental Assessment process.  CN has been engaging 

with the Town to commit to the development of a future grade separation at this location, but 

to date the Town has made no commitment. 

The Applicability of Municipal Laws 

Through the review of the CN proposal, the following municipal policies and regulations 

should be considered to ensure that any effects on the Town’s planned urban structure and 

sustainability are properly and comprehensively assessed.   

Town of Milton Official Plan12

The Town of Milton Official Plan, as amended by OPA 31, designates the CN lands 

located within the Urban Area Boundary as SHP Growth Area – Employment and Natural 

12 Table of Contents Reference 11 
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Heritage System.  Certain CN’s lands are located outside of the Urban Area Boundary and are 

designated Agricultural Rural Area and Natural Heritage System.  The lands brought into the 

Town’s Urban Area Boundary through OPA 31 are intended to be developed between 2021 and 

2031, however only after a Secondary Plan has been prepared and adopted by the Town and 

approved by the Region of Halton.   

Until such time as a Secondary Plan has been prepared for these lands and the locations 

and ranges of land uses has been further refined, no development is permitted to proceed. 

Milton Comprehensive Zoning By-law 144-2003, as amended13

The Town’s Zoning By-law applies to all parcels of land within the Town save and except 

those lands located within the Niagara Escarpment Plan Area.  The Zoning By-law is passed 

under the authority of the Planning Act.  This by-law implements the policies of Milton’s Official 

Plan and Secondary Plans and restricts the uses to which land may be put as well as regulates 

the size of parcels and the location, height and size of buildings and structures, among other 

matters.  The Zoning By-law places the CN lands within the Agricultural (A1) Zone.  The A1 zone 

restricts the use of land and the erection of buildings and structures allowing only agricultural 

operations, conservation uses, cottage industries, detached dwellings, equestrian centres, 

forestry uses, group homes (Type 1 and Type 2), home industries and occupations, horticultural 

nurseries, storage buildings for agricultural equipment or produce and veterinary clinics for 

large and small animals. 

13 Table of Contents Reference 4 
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The Zoning By-law does allow industrial uses, outdoor storage and transportation 

terminals in certain specified zone classifications.  However none of these uses of land are 

permitted within the Agricultural (A1) zone.  The Zoning By-law also defines and provides 

provisions relative to shipping containers; however, it does not authorize the use of such 

containers within the A1 zone.   

As the development proposed by CN is not currently permitted, approval of an 

amendment to the Zoning By-law is required.  In accordance with the Planning Act, approval of 

an application to amend the Zoning By-law is subject to public consultation and a public 

meeting is required to be held no sooner than 20 days after the giving of notice to allow 

interested parties to address Council with respect to the proposal prior to a decision being 

made.  Provided that the interested party has made his views known to Council either at the 

public meeting or through written correspondence, that party may appeal the decision of 

Council to the Local Planning Appeal Tribunal (LPAT).  

Milton Site Plan Control By-law 005-201514

The Planning Act authorizes municipalities to establish areas of site plan control.  

Section 41 of the Planning Act provides that lower- and single tier municipalities may, by by-

law, designate certain land uses or land areas subject to site plan control.  The Town’s Site Plan 

Control By-law, By-law 005-2015 designates all lands within the Town of Milton as subject to 

site plan control.  Where development is proposed in an area of site plan control, the 

14 Table of Contents Reference 7 
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landowner must obtain approval from the Town of a set of drawings addressing a broad range 

of technical and design standards in accordance with the Planning Act.  These include: 

 The massing and conceptual design of the proposed building; 

 Matters relating to exterior design, including without limitation the character, scale, 
appearance and design features of buildings, and their sustainable design, but only 
to the extent that it is a matter of exterior design, if an official plan and a by-law 
passed under subsection (2) that both contain provisions relating to such matters 
are in effect in the municipality; and 

 The sustainable design elements on any adjoining highway under a municipality’s 
jurisdiction, in including without limitation threes, shrubs, hedges, plantings or other 
ground cover, permeable paving materials, street furniture, curb ramps, waste and 
recycling containers and bicycle parking facilities, if an official plan and a by-law 
passed under subsection 92) that both contain provisions relating to such matters 
are in effect in the municipality. 

In order to ensure that the development is constructed and maintained in accordance with 

the approved site plan drawings, a municipality may enter into an agreement with the 

landowner.  Through the site plan agreement, the Town may require the developer to comply 

with the conditions of approval.  These conditions are set out in Section 41 (7) of the Planning 

Act and state that a municipality may require the owner of the land to: 

(a) Provide to the satisfaction of and at no expense to the municipality any or all of the 
following: 

 Subject to the provisions of subsections (8) and (9), widenings of highways that abut 
on the land. 

 Subject to the Public Transportation and Highway Improvement Act, facilities to 
provide access to and from the land such as access ramps and curbings and traffic 
direction signs. 

 Off-street vehicular loading and parking facilities, either covered or uncovered, 
access driveways, including driveways for emergency vehicles, and the surfacing of 
such areas or driveways. 

 Walkways and walkway ramps, including the surfacing thereof, and all other means 
of pedestrian access. 

 Facilities designed to have regard for accessibility for persons with disabilities. 
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 Facilities for the lighting, including floodlighting, of the land or of any buildings or 
structures thereon. 

 Walls fences, hedges, trees, shrubs or other groundcover or facilities for the 
landscaping of the lands or the protection of adjoining lands. 

 Vaults, central storage and collection areas and other facilities and enclosures for 
the storage of garbage and other waste material. 

 Easements conveyed to the municipality for the construction, maintenance or 
improvement of watercourses, ditches, land drainage works, sanitary sewage 
facilities and other public utilities of the municipality or local board thereof on the 
land 

 Grading or alteration in elevation or contour of the land and provision for the 
disposal of storm, surface and wastewater from the land and from any buildings or 
structures thereon; 

(b)  Maintain to the satisfaction of the municipality and at the sole risk and expense of the 
owner any or all of the facilities or works mentioned in paragraphs 2, 3, 4, 5, 6,7, 8 and 9 
of clause(a), including the removal of snow from access ramps and driveways, parking 
and loading areas and walkways; 

(c) Enter into one or more agreements with the municipality dealing with and ensuring the 
provision of any or all of the facilities, works or matters mentioned in clause (a) or (d) 
and the maintenance thereof as mentioned in clause (b) or with the provision and 
approval of the plans and drawings referred to in subsection 94); 

(d) Enter into one or more agreements with the municipality ensuring that development 
proceeds in accordance with the plans and drawings approved under subsection (4); 

(e) Subject to subsection (9.1) convey part of the land to the municipality to the satisfaction 
of and at no expense to the municipality for a public transit right of way. 

The site plan review process exclusively involves the technical and design review of 

proposed developments.  As such, the Planning Act does not provide for a public right of 

appeal, however, does afford the landowner a right of appeal to the LPAT if the parties cannot 

reach agreement on the site plan or any conditions imposed thereon. 

Subdivision Approval and Consent to Convey 

Part VI of the Planning Act provides the authority for municipalities to regulate the 

division of land through subdivision and consent to convey, more commonly referred to as 
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severance.  A landowner is prohibited from dividing land without either approval of a plan of 

subdivision or consent to convey a parcel of property.  Within Halton Region, authority to 

regulate the division of land has been delegated to the local municipalities.  As such, should CN 

require the division of any of its properties in order to allow the development of the new 

facility, Town approval is required.   

These land division processes are also subject to public consultation and, similar to the 

rezoning process, any interested party who has participated in the consultation process is 

granted a right of appeal of the decision of the Town.   

Milton By-law 33-2004 (Site Alteration)15

The Municipal Act authorizes municipalities to pas by-laws controlling the pacing or 

dumping of fill, the removal of topsoil and /or the alteration of grade.  Under this authority, in 

2004, Milton passed By-law 33-2004.   This By-law, which applies throughout the Town, bans 

the dumping of fill or alteration of grade without first obtaining a permit from the Town. 

In order to obtain approval of a site alteration permit, an applicant must submit an 

application together with the prescribed fee and submit detailed plans as well as any 

supporting studies or reports required by the Town of Milton or external agency including the 

Conservation Authority.  Depending on the location and characteristics of the property, the 

proposed site works may also require permits and/or approvals from other regulatory agencies 

such as Conservation Halton or the Provincial Ministries of Transportation, Natural Resources 

15 Table of Contents Reference 8 
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and Forestry and Environment, Conservation and Parks.  Where other permits are required, it is 

incumbent on the Town to ensure that the Town permit aligns with other existing permits. 

Due to the nature of the proposed CN facility and the resulting alteration of grade on 

the CN lands, the Town’s site alteration by-law is applicable. 

Milton By-law 133-2012 (Noise)16

The Municipal Act authorizes municipalities to pass by-laws to control noise.  In 2012, 

the Town updated its existing noise by-law through By-law 133-2012.  The new By-law imposes 

time restrictions for the emission of sound, and restricts the emission of noise from motor 

vehicles, combustion engines, and construction equipment.   

The by-law empowers Milton to impose fines ranging, in the case of a corporation in 

breach, from up to $50,000 for a first offence to up to $100,000 for a subsequent offence.  They 

By-law also authorizes the Town to issue a permit exempting a proposed use or development 

from some or all provisions of the by-law’s restrictions.   

Noise generated by activity on the CN lands would be subject to the Town’s Noise By-

law. 

Milton By-law 035-2016 (Entrance Control)17

The Municipal Act, 2001 authorizes municipalities to adopt by-laws respecting 

“highways”.  Milton adopted By-law 035-2016 which regulates the construction, installation, 

16 Table of Contents Reference 13 
17 Table of Contents Reference 9 
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widening or altering of entrances pursuant to that authority.  By-law 035-2016 also addresses 

alteration to municipal road allowances including road cuts, curb cuts and road occupancies.  

This By-law requires that a permit be obtained from the Town prior to undertaking any such 

activity.  Any entrance to the CN lands from a road right-of-way under local municipal 

jurisdiction would require the prior approval of the Town. 

Development Charges Act, 1997 

In accordance with the Development Charges Act, 1997, the Town has adopted By-las 

100-201618 which requires the payment of development charges to cover the cost of supplying 

new infrastructure to residential and non-residential development.  The purpose of these 

charges is to fund the increased capital costs of delivering services to new development.  Prior 

to adopting this By-law, the Town undertook a detailed study to determine its additional costs 

arising from new development.  These costs relate to such matters as roads and general 

services. 

Ontario Heritage Act 

The Ontario Heritage Act protects cultural heritage resources consisting of “property of 

historical, architectural, archaeological, recreational, aesthetic, natural or scenic interest”.  The 

Ontario Heritage Act also authorizes municipalities to create a register of properties having 

heritage significance, and to pass by-laws designating properties that have been assessed and 

meet provincial criteria.  Where a property is designated under the Ontario Heritage Act, the 

18 Table of Contents Reference 12 
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landowner must obtain the consent of the municipality to alter the property to ensure that the 

heritage attributes of the property are appropriately conserved.  The Ontario Heritage Act also 

authorizes municipalities to regulate the demolition of buildings and structures of heritage 

significance.   

In order to appropriately regulate the conservation of cultural heritage resources in 

Milton, Council has established Heritage Milton.  Heritage Milton is a committee of interested 

citizens who review a variety of proposals and supporting Heritage Impact Assessments in order 

to ensure that important cultural heritage buildings, structures and landscapes are conserved 

for future generations. 

The removal or alteration of any buildings or structures having cultural heritage 

attributes on the CN lands would require the consent of the Town. 

Building Code Act, 1992 

The Building Code Act, 1992 establishes standards to govern the construction and 

maintenance of buildings and structures.  Provincial standards are set out in the Province’s 

Building Code.  The Ontario Building Code governs multiple aspects of construction and sets out 

the objectives of the Code all of which are intended to cover a broad range of issues associated 

with building construction and safety.   The Building Code also provides a number of objectives 

and functional statements which set standards for various aspects of new building construction 

as well as acceptable approaches to ensure compliance with the Code. 
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Additionally, local municipalities are authorized to enforce the Building Code passed 

pursuant to the Building Code Act and issue building permits based upon approved drawings 

once the Chief Building Official is satisfied that all legislative and Code requirements have been 

met.    Municipalities are also authorized to conduct inspections of buildings and structures 

authorized by building permit to ensure that construction has been completed in accordance 

with the approved drawings. 

The Building Code Act also authorizes municipalities to pass by-laws establishing 

property standards of general applicability across the municipality.  Town By-law 131-2012 is 

such a by-law and contains standards applicable to the maintenance and occupancy of 

buildings.  In addition to these powers, the Building Code Act and Town By-law 123-2001 

require landowners to obtain municipal permits to both construct and demolish buildings and 

structures as well as comply with other applicable law. 

The CN proposal involves both the construction and demolition of buildings and 

accordingly permits are required to be obtained from the Town.  


