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( PROCEEDI NGS COMMENCED AT 8:29 A WV.)

THE CHAI RVAN: Good norni ng, Ladies and

Gentl emen. Wl cone back to our proceedings this
norning. | would |ike to wel cone Col onel Bruce back
|, I amsure that you will have a sense that you have
been, been m ssed because |'m sure people will have
guestions reserved for you, for no other reason than
the fact that you've been m ssed, obviously. So we'l|
get to those in, in a few nonents.

But, M. Lanbrecht, | believe you have sone
exhibits to -- that have been tabled this evening --

this norning that you wish to speak to?

UNDERTAKI NGS SPCKEN TO

MR. LAMBRECHT: Yes, sir. | understand these

are distributed to ny friends and to the staff of the
Panel . They arise fromundertakings that were
extended earlier in the week.

There was a request to produce the letters
respecting the well, known as the N shinoto Well, and
these are 003-052, a letter of Septenber 15th, 2005,
and 003-053, a letter of Septenber 21st, 2005.

Exhi bit No. 003-052: Letter fromDND to

EnCana - Well in a wetland - Septenber 15,

2005

Exhi bit No. 003-053: Letter fromDND to
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EnCana - Renoval of EnCana Gas Well in

wet |l and - Septenber 21, 2005.

MR. LANMBRECHT: And then secondly, a request

to produce the annual reports for the CFB Suffield
National WIldlife Area for 2006 and 2007. And the
2006 annual report is 003-054 and the 2007 annual
report is 003-055.

Exhi bit No. 003-054: CFB Suffield National

Wldlife Area - 2006 Annual Report

Exhi bit No. 003-055: CFB Suffield National

Wldlife Area - 2007 Annual Report

THE CHAI RVAN: Thank you, M. Lanbrecht.
MR. LANMBRECHT: Thank you, M. Chairman.
MR. M LLER: Good norning, M. Chairnman.

Just to re-introduce nyself to the Panel, ny nane is
Keith MIler and I'mcounsel for SIRC. As it appears
that ny panel may be appearing today, I'm |I'm
appearing to file the curricula vitae of ny w tnesses
and what |'ve done is |I've conbined them as one
docunent, sir.

| woul d propose to enter them as one exhibit
and they consist of the Curricula Vitae of Steven E
Moffat, who is the president of SIRC, and M. Robert
Baron, who is the supervisor of range safety for SIRC

as well. And the next exhibit nunber for SIRC would
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be 008-003 and |'ve assigned that on the, on the
docunent itself. Sir, if | mght have that fil ed.

THE CHAlI RVAN: Yes, that's correct. Thank
you, sSir.

Exhi bit No. 008-003: CurriculumVitae of
SIRC wi tnesses, Steven E. Mdffat and Robert
Bar on

MR. M LLER: Thank you. [I'IIl just
di stribute copies.

THE CHAl RVAN Ckay.

DEPARTMENT COF NATI ONAL DEFENCE, ENVI RONMENT CANADA, AND
NATURAL RESOURCES CANADA W TNESSES ( ON FORVER
OCATH AFFI RVATI ON) :

Dr. Jennifer Row and, DND (formner oath)

Col Chuck Lamarre, DND (forner oath)

LCol Mal col m Bruce, DND (forner oath)

M ke Norton, EC (former affirmation)

Dave Instrup, EC (forner oath)

Dave Duncan, EC (forner oath)

Jessica Coul son, NRCan (forner affirmation)

Andy Didi uk, EC (forner oath)

Paul Gregoire, EC (forner affirmation)

Brenda Dal e, EC (fornmer affirmation)

Darcy Henderson, EC (forner oath)

<925 535595%5%

A af Jensen, EC (fornmer affirmation)
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= 5929292929553

Brent Smth, DND (forner oath)

Del aney Boyd, DND (former affirmation)

Karen Guenther, DND (former affirmation)
Tony Hanmblin, NRCan (fornmer affirmation)
Fons Schel | ekens, NRCan (forner affirmation)
M rosl av Nastev, NRCan (formner oath)

Rod Smth, NRCan (forner affirmation)
Stephen Wl fe, NRCan (fornmer affirmation)
Wes Ri chnond, DND (former oath)

Fernando Martins, DND (fornmer oath) (civilian)

THE CHAI RVAN Al right. | believe we're

ready to begin the cross-exam nati on of Conmmander
Bruce and we'll begin with the Coalition, followed by
EnCana, then M. Musseau of the Secretariat, and then
our sel ves.

Ms. Klinek, please proceed.

UNDERTAKI NGS SPCKEN TO

A

MR. NORTON: Sir, sorry to interrupt. I,
my sense is this is the appropriate time for these
sort of matters.

There was one ot her undertaken -- undertaking
given to M. Jensen yesterday in respect of three
citations fromthe literature review that he conducted
and if it's appropriate now, M. Jensen was going to

respond to that undertaking orally.
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THE CHAI RVAN: Yes, this is an appropriate

nonent for that to occur. M. Jensen, please.

MR. JENSEN: Yeah, good norning. This was
in reference to a request from M. Denstedt for three
references with respect to our systematic review.

"1l just preface this by saying nost of the
information on the systematic review can be found in
Exhi bit No. 003C- 006, which is the Environnent Canada
reply to Informati on Requests, and specifically the
reply to EnCana No. 69.

The three -- I'Il go through these docunents
one by one briefly. The first reference was to a
paper by Forman, Reineking and Hersperger in 2002
entitled, "Road Traffic and Nearby G assland Bird
Patterns in a Suburbani zi ng Landscape".

The effect we noted for that paper was
negative, so the effect on traffic on grassland birds
IS negative. However, our reviewers noted that the
paper didn't contain our target species and contai ned
di fferent grassland bird communities.

Wth respect to data quality, it was an
artificial study design. Analytical flaws interfered
with effect, size, interpretation. Confounding
factors were partially controlled. There were biased

observati on net hods and i nadequate sanpling intensity.
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Therefore, the paper was not used in a neta-anal ysis.
It was reviewed and it was not cited except in our
Excel sheet summary of all of our citations.

The second paper is a paper by MIler, Knight
and MIler in 1998 entitled, "Influence of
Recreational Trails on Breeding Bird Communities". W
noted the effect of trails on the abundance of birds
to be negative.

Qur reviewers indicated this was a good paper
with a realistic study design. The anal ytical nethods
were robust. The confounding factors were controlled
experinmental |l y; unbi ased observation nethods and
adequate sanpling intensity. So this paper was used
in our neta-analysis and cited in the, in the
Gover nnment of Canada subm ssion

The | ast paper is a paper by Ingelfinger
and Anderson in 2004 entitled, "Passerine Response to
Roads Associated Wth Natural Gas Extraction in a
Sagebrush Steppe Habitat".

So this paper noted that the effect of
shal | ow gas on grassland birds was negative. 1t's not
included in the nmeta, neta-analysis. It did not
specifically address any of the grassland birds in our
project, but addressed sone con specifics or simlar

speci es.
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As | said, it was cited. It was not used in

t he neta-anal ysis and was used as a suppl enent al

citation. | believe one inportant note is fromthe

abstract to the paper, and I'Il, I'll cite it here,

and | quote (as read):
"While a 39 to 60 percent reduction
in [grassland] ... obligates within
100 netres of a single road may not
be biologically significant, the
density of roads created during
nat ural gas devel opnent and
extracti on conpounds the effect,
and the area of inpact can be
substantial. Traffic volunme al one
may not sufficiently explain
observed declines adjacent to
roads, and sagebrush obligates may
al so be responding to edge effects,
habitat fragnentation, and
i ncreases in other passerine
speci es al ong road corridors.
Therefore, declines may persi st
after traffic associated with
extracti on subsi des and perhaps

until roads are fully reclained."
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End quote. Now, one final note is that the
reference to being "biologically significant” is, is
inmportant. W had, in our neta-analysis, conme up with
a final nunber show ng the associ ated decreases in
abundance of grassland birds in proximty to trails
associ ated wth shall ow gas devel opnent. And we again
nodel | ed that across the entire | andscape show ng
potentially a reduction in 25 percent of abundance of
grassland birds in shallow gas infill projects.

Thank you.

THE CHAI RMVAN: Thank you, M. Jensen.
M. Denstedt?

VR. DENSTEDT: | have a couple of questions
arising out of that response.

THE CHAI RVAN: Pl ease proceed.

CROSS- EXAM NATI ON BY ENCANA ON THE PRODUCED UNDERTAKI NG
MATERI AL, EXHI BI T 003C-006, BY MR DENSTEDT:

MR. DENSTEDT:

Q So, M. Jensen, in the |ast paper, would that have
been included in your score card as a negative paper?
That's correct.

Al right. And in respect of the Ingelfinger paper,
the low traffic volumes there were 700 to 710
vehi cl es per day?

A. Yeah, and that's a nmstake in the abstract. It should
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read 7 to 10 vehicl es per day.
Q kay. And in the -- in that paper, in respect of
H ghway 351, a paved road, the average there was

344 vehicles per day and Ingel finger indicated that

there -- no significant decline was detected in
respect of Hi ghway 351. |Isn't that correct?

A | believe that's correct.

VR. DENSTEDT: Thank you.

THE CHAI RVAN: Thank you, M. Denstedt.
That conpl etes the undertakings, I, | understand.

Then, Ms. Klinek, please continue or begin
your cross-exam nation this norning.

CROSS- EXAM NATI ON BY THE COALI TI ON, BY Ms. KLI MEK

( CONTI NUED; :
MS. KLI MEK: Good norning, M. Chair,
Panel Menbers. Good norning, EnCana (sic) Panel. It

seens it wasn't that |ong we saw you all.

Now, I"'mgoing to start with a few questions
for you, M. D diuk, out of the materials that you had
produced, and where we had left, where you and |I had
left off in our discussion |last tinme when we were up.

Now, | prom se to be slow today.

Now -- | heard sonmeone say "but not too slow
back here.

THE CHAI RVAN: That qualifier is inportant,
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yes.
MB. KLI MEK: No one is anxious to be on

their way, | can tell

Q Now, M. Didiuk, when we had to stop our questioning

to allow for the information to be provided, you were
expl ai ni ng what you had found with snakes and traffic
nortality and I'mwondering if you can do a brief
overvi ew of that because | have sone questions, and
that seens |ike a year ago that we tal ked about that.
So could you just give us a brief overview of

what you were tal king about when we had to stop?

A MR. DI D UK: Yes. W were engaged in ny

description of sone of the information we had
pertaining to four main areas of the proposed
mtigation nmeasures of, of EnCana in their EPP and
that, at the tinme, we were engaged in discussing the
-- what -- Environnment Canada's consideration of
efficiency of the proposed speed limts and the
factors that have to be considered as far as trying to
i nform the Panel of how these proposed -- how speed

[imts cannot be a very effective mtigation neasure.

Q Now, what did you, in close notes version, find

t hrough that series of work that you did on slow ng
down speed |limts and what the effect was on snake

nortality and your conclusions on that?
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The cl ose note version is that consistently, even a
person who is focused on trying to detect snakes on
this pilot study, consistently, alnost entirely, was
able to safely stop their survey vehicle approxi mately
35 netres beyond the position of the snake.

| enphasi ze safely. | enphasize the fact
that it's a person who is trying to see snakes and
it's also a circunstance that it's related to the, the
factors of allowing a driver to see a snake and this
is related to the fact that they're cryptic

There's all kinds of other things on the road
that interfere with you seeing a snake and vari ous
factors such as that. So it's very difficult for
soneone who is trying to see a snake to actually stop
Now, if we could turn to your -- one of the docunents
you produced, 003-051 and at page 47 | think you set
out sone of your conclusions on this. Do you have
that in front of you?
Yes, | do.
And your finding, | believe -- and I'm-- this is
| eading into sone questions (as read):

"Devel opment of shallow gas fields

whi ch began in 1999 greatly

increased traffic. This high

traffic is expected to continue and
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t he increased density of well
access trails will result in
increased traffic over the

| ong-term for naintenance."

And | guess, in light of that, and what you've
seen, what would you expect woul d happen w th snakes
as a result of that? What would be your prognosis?
| can address that with two considerations. One would
require ne to indicate to the Panel -- address sone of
t he EnCana's suppositions that there are few snakes
killed right now There are lots of snakes and so
it's not a problem

These are what | consider to be subjective
opinions that are in the Cctober 7th transcripts.
can provide a page reference; | believe it's page 761

However, Environnent Canada, in ny
experience, | believe | can bring to play, to -- into
play sone information and actual data to show that
this is not the case.

Envi ronment Canada has indicated that there's
a very large volune of scientific information and
publications that indicate that some species,
particularly ones such as the Prairie Rattl esnake, in
fact, can only withstand -- perhaps you can use that

term-- a very small loss, particularly of
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reproductive aged fermal es. Environnment Canada's

subm ssion has referred to an excellent study, and of
a simlar species in Ontario, the Black Rat Snake,
suggesting that only one point -- 1.5 percent of adult
female nortality due to road nortality is enough to
precipitate | ong-term decli nes.

Havi ng this denographic imtation of, of
rattl esnakes, what | would like to make very clear is
t hat even though there nmay appear to be a small nunber
of snakes -- and I'll return to that in a noment --
when they -- for exanple, in EnCana's 2006 Road Survey
Moni toring Program and there may appear to be a | ot
of snakes, as EnCana has presented, that is not
necessarily the case.

When we | ook at -- there's actually a smaller
nunber of inportant reproductive adult females, part
of the effective population size, and the nunber of
snakes we see on the road has to be nodified by
several factors to actually come up with a nore
appropri ate estimate of how many are, are actually
bei ng kil l ed.

| can provide sone -- a quick walk through if
t he Panel should decide to | ook at these three
nunbers, because what we need to, to do to cone up

with potential effects is |ook at three nunbers:
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How many snakes are there?

How many snakes have to be killed to start
popul ati ons declines?

And how many snakes are actually being
killed?
| think that woul d be hel pful.

"1l try and do the cl ose-note version again but |
think it's quite possible. One nonent.

I, I want to enphasize that |'musing an
excel l ent study as a nodel for us, to wal k us through
very qui ckly, and sone information we have, both from
our Environnment Canada subm ssion and from EnCana’s
own snake nonitoring program However, | would like
to enphasi ze that there should -- there is an
opportunity to do nore robust nodelling in this
regard.

The Governnment of Canada indicated that -- to
the Panel that this was a deficiency when we revi ened
the, the EIS and, and this was the EIS -- EnCana
remained silent in this respect. But | think this
process |'ll take you through right now can
denonstrate the inportant facts that |'ve been
al  udi ng to.

First of all, we'll just confine ourselves to

the -- a portion of the Wldlife Area that's south of
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interface to the south boundary of the, of the, of the
National WIldlife Area because this is where we have
quite a bit of information that's needed to go through
this exercise.

We' Il also confine ourselves to reproductive
age fenal es because, as |'ve nentioned, these are the
nost susceptible proportion -- conponent as far as
popul ation decline, keeping in mnd that other age/sex
cl asses, mal es, and other snakes, al so have been
killed and contribute to the, the popul ation
mai nt enance or decline.

I n Appendi x G of our -- Environnment Canada's
subm ssi on, we provided regression curves of capture
frequencies on all our trip fences (phonetic) that we
i ntercept snakes, intercept snakes noving fromthe
river. | won't go through all the factors but what we
can do, what anyone can do perhaps -- |'ve used --
heard the terma "practitioner” in our hearings, of a
her pet ol ogi st practitioner in this field, would do
several things.

We'd use these intercept values in terns of
how many snakes we -- are captured near the river,
originating fromthe river. W multiply by the nunber
of traps we've set up and what percentage we're

intercepting along that front of novenment. W adj ust
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accordingly for several factors. 1've tried to be
conservative in this exercise as far as sone -- sone
snakes may go around these inter -- these fences.

W' ve done studies to show that hardly any go
over and we woul d adjust for the nunber of adult
femal es because a proportion, their bi-annual breeding
or tri-annual breeding, we introduce a factor that
account for how many snakes aren't being intercepted.

So the nunber | come up with is -- in this
area |'ve described south of interface, | feel there's
an effective breeding popul ation estinmate for
reproductive femal es of 575 adult fenal es.

Now, |'ve tried to be conservative in this
estimate. I'mconfortable with it based -- using sone
informati on over the years. W've had very large |ong
500 netre, 1 kilonetre long fences along the river.

W' ve studi ed several hibernacula, conplete counts,
and we' ve evaluated potential on the river. So I'm
confortable with this nunber as -- for a denonstration
exercise. So let's nove on to the second nunber

How many snakes have to be killed to
precipitate a decline? Fromthis study on Bl ack Rat
snakes, that's referenced, Bl ouin-Deners and
Weat herhead, it's also -- it's an excellent study over

ten years of studying the popul ati on denographi cs and,
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nost inportantly, several years of nonitoring
rattle -- black snakes with radio telenetry to | ook at
their nortality including on roads.

They' ve indicated 1.5 to 2 percent of these
femal es have to die to start declines and this
exercise will be conservative, let's say 4 percent.
think the rattl esnake is nore vulnerable but I'll use

a 4 percent nortality rate.

So, using that, that value, | think we're
| ooki ng at approximately -- |let me just check because
| want to get this -- we have 570 fenal e rattl esnakes

but only 23 of these very inportant snakes have to be
killed to initiate a decline. |[|'mnot tal king about a
preci pi tous decline, but a |long-termdecline.

So now we can nove on to the third nunber.
How many snakes are actually being killed? W' ve
heard testinony from EnCana that there's a snal
nunber of snakes. This is sonething we've struggl ed
wi th through our cooperative efforts but I can try and
quickly walk you -- I"'mtrying to do the cl ose-note
version. |'m al nost done.
This is inportant, so don't be worried about --
Yeah. Well, this has been a central issue we've been
cooperatively, cooperatively trying to deal with over

t he years.

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3528

EnCana's 2006 snake nonitoring program
detected nine female -- nine dead rattl esnakes on
Bingville and interface. The TERA report that
described this is not particularly clear, in many
respects, but to our -- based on our information on
snake dispersal, we know that very few juvenile
rattl esnakes get this far and that's presented in our
Appendi x G So we can assune these are adult
rattl esnakes.

Now, we know that the sex ratio is simlar;

t hey' re approxi mately equal fromour studies, and it's
typical. W know that fenmale rattl esnakes, based on
information in Appendix Gtend to go a little bit |ess
far. It's the males that are trying to find them
They tend to go a little farther. So let's see how --
these nine rattl esnakes that were found, let's say,
four of themare female, adult females.

So then we have to | ook at what the study was
doing. They were -- there was focus -- the surveys
were focused on the vicinity of Bingville and, and the
interface at the end. W know from our other many
years of study and we know that concurrently there's
operational activities going on through that, that
whol e area south of interface.

We can expect that other snakes are being
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killed that were not detected by that survey effort.
So let's be conservative and let's say half as nuch
again. Another couple of female rattl esnakes were
killed. So now we're up to six. Then we have to | ook
at how many aren't detected.

When a snake is hit by a vehicle, it doesn't
necessarily stay there. On pavenent that quite often
happens, a resisting surface. On these gravel roads,
they may be hit in the | ower portion of the body,
pi nched. The study on Bl ack Rat Snakes indicated that
for every snake found on the road two were found off
t he road.

| don't think that's the case. | think it
was rather a small -- because there was sone
l[imtations on their sanple size so let's be
conservative and say for every snake found on the
road, one is found off. So now we have to doubl e that
nunber. So now we're at 12 fenal e rattl esnakes.

And then, the final factor to try to adjust,
to get an approxi mati on of how many were killed on
roads is this study was conducted in the nonths of My
and June, two nonths, during the novenent period of
snakes. W can expect that additional snakes were
killed in the nonths of July and August which, at that

Bingville area in particular, but we're tal ki ng about

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3530

the whole area, and in -- and Septenber it's a
5.5 nonth dispersal period so let's be conservative
again and let's just double.

So right now, at this point, we're at 24 dead
rattl esnakes on the roads. W' re not talking about
any interactions and cai ssons, entrapnent by cai ssons
and other -- let's just be conservative. |'mtrying
to make the best case for, | guess, EnCana.

We predicted that based on this excellent
nodel exanpl e and reasonabl e esti mate of popul ation
size, that we're at that threshold and this is a
concerted effort.

Now, | want to enphasize to the Panel that
| ve gone through this nodelling exercise and we can
-- and I'd be happy to do it with -- because we could
say, well, was it 5 or 9 here, is it 570, 600, |I'm
trying to indicate two things here, that these are
reasonabl e approxi mati ons of these three nore
variables and |"'malso trying to denonstrate that
perceptions of nunber of snakes on the road are a
great underestimate of what you see.

So, in ny opinion, and this is supported by a
|arge volune in the scientific literature, that the
EISis silent upon is that thisis a-- in the

prof essi on of herpetol ogy conservation, road nortality
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habitat |oss is the biggest issue. So, in ny
judgnent, at the current tine and |evel and at sone
time in the past, road nortality as an additive

nortality factor is very likely pronoting | ong-term

decl i nes.

And | can provide that -- put that for the
Panel and what |'ve described is a process. |If the
Panel wi shes, | can very briefly, hopefully, a better

cl ose version, put that in a context of what the Panel
is seeking, is this inpact -- howdo | interpret this

as a significant and adverse inpact.

THE CHAI RVAN: Thank you for that sunmmary,
M. D di uk.
MS. KLI MEK:

Q Now, M. Didiuk, on the sane page, we go down to
mtigation and what you said here is (as read):
"The nost effective neans of
mtigating nortality of snakes due
to traffic is through diversion of
use the fromthe areas where snakes
are concentrated or travelling."
Yes.
Q Now, does that nmean -- diversion, do you nmean not
havi ng them go through that area?

A | can clarify for you that -- that for you and, and
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"1l refer to perhaps a comment of ny col |l eague,

Ms. Brenda Dal e, yesterday when she says, "If there's
one thing I wish, I would not use that particul ar
term. | think under exam nation from M. Musseau
yesterday regardi ng these proposed excl usion zones,
that termsounds a little severe in terns of no
activity.

| would prefer you to consider the term
"We're looking at restriction zones." In our
Envi ronment Canada subm ssion we're suggesting that a
meani ngful reduction in the activity relating to well
visits and other associated activity is what we're
seeking for in these spatial tenporal zones.

The history of our cooperative studies with
DND, SIRC and EnCana in the early part of this decade,
a lot of effort was, was addressi ng what we consi der
to be possible mtigation efforts, the speed Iimts
and what -- and public education prograns.

Qur conclusion was that these could not be
effective for a variety of reasons | could discuss.
But we -- what was, was needed was not drastic but
effective redirection of the bulk of traffic and the
initial step that EnCana and SI RC and DND and Canadi an
Wl dlife Service and PFRA col |l ectively decided was to

make an initial step, and | stress initial, is to --
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is the point of entry considerations, Bingville entry
away fromthe river, versus South Buffalo. And this
was good and this was allotted by the herpetol ogical
conservation conmunity when this was presented at
conferences. This was a step forward.

But it was always an understandi ng, and |
think it's based on what we all know as common sense,
is that although we changed the point of entry farther
away fromthe river to reduce the risk, and we
denonstrated that in this 2003 report, the true
chal | enge seens to be what happens to that traffic
distribution after it enters Bingville because we all
know t hat eventually they're going to have to go and
do their business.

And so what Environnment Canada has presented
inits -- this 2003 report, which was provided to
EnCana, that we stressed it provided the, the data and
it also stated -- and bear wwth me for one nonment. |
think it's -- | can't find the exact page but we nade
a statenent saying, this is a possible, a possible
effective nmeans of mtigation.

And the last comment I'Il make in this regard
is that in our witten Environnment Canada subm ssion
and in our subm ssion a couple of days ago, we have

proposed this, proposed this as a possible mtigation
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neasure. | can't nake a determnation if EnCana wl |
be able to even use this, to make it effectively --
and I'Il give you three reasons why that is.

At the time we were formulating this
recommendati on we were at a certain level of wells per
per, per section and |level of activity. Can EnCana
actually redirect traffic for visits outside these
zones in the winter, what have you, effectively to
reach a level that | think, since we know that -- we
believe that additive nortality was causing popul ation
declines at the -- around the 2000 year, the year 2000
and likely, even on our earlier studies back in the
early '90s, | don't know. They have to go through
t hat exerci se.

This exercise would al so have to be tenpered
by -- because what we're | ooking at --we've heard
about traffic and what is needed is we've -- a network
anal ysis of traffic, where is it occurring and, you
know, if this is a process, would have to be tenpered
by ot her environnmental restraints and one in
particular is that if EnCana can effectively direct
this traffic outside these periods in the sumer, does
that create a problem let's say, with antel ope
consi derati ons?

So it's an exercise that has to be done. [ ' m
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not sure if it's possible, but | feel in view of the
ineffectiveness of traffic limts and education
prograns this is the only possible -- possibility at
this tinme.
Thank you, M. Didiuk. Now |l would like to turn to
the two letters that were produced which are 003-052
and 003-053 and I'Il start with the first one which
is Septenber 15th

And as | take it, this was -- these |last two

|etters were the ones that were effective in getting

the well out of the Nishinoto wetland. |Is that
correct?

MR. MARTI NS: Fernando Martins. Yes.
And what | -- one of the reasons | asked for this

letter was what was the "or else"? And | think that
was on the 003-052, the | ast paragraph. 1'Il read it
to you and then I'Il ask you, M. Martins:

"The issue has been ongoing for too

long and not in the spirit of

cooperation. The well at grid

279901/ LSD [and then the legal] is

to be renoved by Cctober 1st, 2005

or I will close all EnCana access

to the CFB Suffield except for

mai nt enance purposes. "
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Now, | take it that was what the Base was
prepared to do if the well was not renoved; is that
correct?

Yes.
Now, going to the next letter which is 003-523 (sic)
[ 053], again, | take it this was in response -- there
was sonet hing done in response to the previous letter
and this is the response of the Base to that
response?
That is ny understanding, yes.
Okay. Now, | have a few questions about this and |I'm
goi ng to paragraph 1:

"References to (a) and (j) above,

[and there's a whole |ist of

t hings] detail a litany of

exchanges between SIRC and CFB

Suffield regardi ng the subject

well."

And then it says:

"To summarize, the well is in a

wet | and. SI RC supervi sor range

safety was directed to have the

subj ect well renoved on Septenber

10t h, 2004."

And ten nonths and three, four nmore witten
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directives later the well remains. |'mjust going to
read a bit of the next paragraph and then | have sone
guestions. Reference 1 is the last of the forma
witten directives -- reference I, and that was the
previous letter that we just discussed. Reference J
is (as read):

"Present SIRC s counter-proposal to

di scuss yet again this issue. The

counter-proposal reflects SIRC s

strategy of deny, delay, deter and

defl ect, an approach of doing

business in the CFB Suffield

training area that will no | onger

be tolerated.”

Now, ny question is why is SIRC the party that
you're dealing wwth on this well? 1Is it not EnCana's
wel | ?

LCOL BRUCE: First of all, M. Chairman

and di stingui shed Panel Menbers, thank you for

accommodati ng nmy absence for the last two days. [|'m
-- I didmssit. | do want to, I do want to ask --
or answer this question. | think it's inportant.

As you know, SIRC was established under the
1999 Partial Assignnment Agreenment at which tinme over,

over the course of several years it was deci ded that
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in order to provide one focus point or funnel point
for all our discussions with industry -- as you can
appreci ate, there are nore than one conpany operating
on the CF Suffield Bl ock.

EnCana is by far the |largest but not the only
one and SIRC provided that, that sort of entry into
industry and as well was used as a funnel from
industry into the Base and that's, and that's,
general | y speaking, why it was being sent through SIRC
at that particular tine.

| will note, though, that based on these
letters and a couple of other issues that occurred, by
the time of ny arrival in 2007 nmy predecessor had
decided to go directly to the conpani es rather than
dealing with SI RC because he found that he was no
| onger able to effectively communicate with industry.

| will say that over the past year, again, |
have gone back to using SIRC primarily as ny funnel
point, mainly on the bequest of all the oil and gas
conpani es on the Block as they were finding it quite
chal l enging to keep up with the correspondence at
times between nyself and industry and therefore we
continue now to use SIRC as a funnel point but reserve
the right, as we always do, to communicate directly to

i ndi vi dual conpani es as needed.

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3539

So | ooki ng back at these letters then, when you would
give a request to the conpany to do sonething, then
it would be SIRC who would respond with the conmpany's
position, or was it SIRC s, or how did, | guess, that
wor k historically?

Again, a very interesting question. | think that in
many cases sone of this was personality driven. |

wi |l say there has been managenent changes in SIRC
over the course of the | ast couple of years and
therefore the personalities within the organi zati on
are somewhat different.

The individual or individuals that were
involved wwth SIRC at the tine, | believe, felt -- and
"' m not speaking for my predecessor because I, | don't
purport to do so. However, they believed they had
much nore authority than they actually had. They are
there to assist and, and to resol ve issues, but they
are not there to speak on the behal f of other
operators necessarily.

Now, Col onel Bruce, it's our turn to ask you sone
guestions generally and sonme of these have cone out
of answers that we received when you -- in your
absence and you'll be pleased to know many of the
people said "talk to the Col onel about that", so

guess the buck stops there.
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Now, what | would |like to talk about -- and
the majority of nmy questions to you are to deal with
enf orcenent and under st andi ng when things go w ong.
So for the next little bit -- and we have to | ook
historically and | know you may have been there for
sonme, but the purpose of that is how are you going to
be dealing with things in the future? Are they
changing? So that's the framework with, w thin which
" mgoing to be asking the next questions, okay?

Now, | guess before you can enforce you have
to find out if things are going well or not well.

Now, what nethods does the Base have to determ ne
whet her conpanies are conplying with their permts,
the | aws, what they're supposed to be doi ng?
Conpl i ance has al ways been a significant issue on the
Base. As you can appreciate with 10,500 wells plus
the ancillary infrastructure, 300 plus vehicles a day
on average entering and exiting fromindustry, as well
as a limted organization in terns of ny range control
and nmy Range Sustainability Section, conpliance is
mai nl y done on a, on a spot-check basis rather than a
conplete audit, if you will, or, or check.

| have instituted a nunber of, of initiatives
to ensure that, as I, as | nentioned before in ny

Opening Statenent, that | amnore confortable with
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what is going on out on the Base. And as | have al so
previously mentioned that up until this |last year it
was easier for an oil and gas worker to get on ny Base
than it was for one of nmy own enpl oyees, which | found
conpl etely unaccept abl e.

To that end we've done a couple of things.
First of all, I've issued an anplification letter to
SIRC earlier this year to basically provide direction
on the things that I want themto acconplish on ny
behal f, primarily ensuring that all the necessary
authorities for when a -- an individual fromindustry
nmust have before they are allowed to cross the gate,
so to speak, to enter into the Range and Trai ni ng
Ar ea.

And those authorities range froma safety
briefing to ensuring they know where they're going to
go and what they are going to do and what routes they
are entitled to have.

It al so ensures that the vehicles are -- neet
all the necessary standards and sinple things |ike no
al cohol on the range, make sure that everybody has
their driver's licence and little things and insurance
for vehicles.

Once those authorities have been verified by

SIRC, and | also have a point that, that | will be
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able to insert nyself in that process to do a random
audit on those, then they nust cross the gate at which
time all those authorities are again certified to be
true and accurate.

Once they're within the training area
t hensel ves, as we do with any user, they run their own
range safety net to coordinate the activities on oi
and gas, vehicles, but are connected to the |arger
range control safety net. So, if youwll, it's a
subnet within a net.

It's a -- it's obviously done through radio
comuni cations and they al so nonitor, SIRC does, wth
their own, if you wll, little conmand post that keeps
track via radio of where their folks are. 1t is not
GPS tracked so it's based on trust and it's al so based
on the assunption that everybody knows where they're
supposed to be goi ng.

Once they're inside the Block, there are
several means of nonitoring conpliance. The first one
is with the range sustainability section, as |
mentioned. There are nonitors that | have that wll
go out and spot check to ensure conpliance and that
includes within the National Wldlife Area in terns of
ensuring people are adhering to the conditions of the,

of the NWA permt that they had received.
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And then, finally, |I do have other entities
just normal patrols, for exanple, when |I'mout and
about touring around I will check and -- to see what
peopl e are about, as well as the Mlitary Police who
will be out nonitoring activities that go on.

Now, this process --

MR. MARTI NS: Excuse, ne, sorry,

Fer nando Martins.

Sorry.

| would like to just add to Col onel Bruce's comments.
When range control and range sustainability section
have been expanded, et cetera, there has been or there
is no attenpt to regulate any activities that are
currently regul ated by another regulator that is
enforcing their, their laws or regul ati ons upon the

| and.

As an exanple, ERCB has a mandate, and it is
ERCB that enforces those rules and | aws upon the oi
and gas industry at CFB Suffield, whereas the
| andowner conditions of access, et cetera, those are
in Range Standing Orders and those are the types of
t hings that range control would hel p enforce,
et cetera, just as an addendumto Col onel Bruce's
conment s.

Ckay. Now, when we were discussing wwth Ms. Boyd sone
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of the incidents, and she referred us to Exhibit
003-019, and we don't need to go there, but there
appeared to be none listed there for 2007 and 2008,
yet she said there were sone incidents that occurred
and they were in the presentation.

So if we could go to your presentation at tab
-- or page 35 -- no, it's the next page. Now, |
think these are what she was referring to, the top
pi ctures. Now --
M5. BOYD: Sorry, excuse nme. |'Il, "Il
just clarify that very specifically the one I'm
referring tois in the |lower |left-hand corner only.
Oh, okay. So | would like to know a little bit about
this incident and, Col onel Bruce, are you aware of
this one or what we're referring to here?
LCOL BRUCE: Just one nonent, please.
Wth regards to the reporting of that particul ar
incident to ne, | cannot confirmthat in fact
occurred, but to explain the incident itself, I, |
think it would be inportant for Delaney to just walk
t hr ough what happened.
Ckay.
MB. BOYD: Essentially, this was an
i ncident that was noted when we were out on the range

and we discussed it with a representative from EnCana,
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M. Heese, and he explained to us what happened. And
it was a routine mai ntenance situation whereby |
believe, if ny nmenory is correct, | believe it m ght
have been a swabbing truck, but if it wasn't that it
was essentially a routine maintenance vehicle that was
accessing the NWA to reach an area, and in this case
you can see it was fairly sandy soils and it was dry
condi tions.

They attenpted to use what | understood to be
an existing access. However, the vehicle becane stuck
and they tried to access through other access route
into the area and essentially created nore than one
di sturbance, as this photo does denonstrate.

This was discussed with us. EnCana cane to
us and indicated that it, it -- what the details were
of the occurrence and we did report this up our chain
of command and di scussed it within DND on the Base to
determ ne the way forward.

Essentially, it was -- we provided to EnCana
the ability to, to fix this. They wanted to rectify
it, and essentially nmy understanding is that a very
sinmpl e procedure was applied to the ground whereby
the, the area was raked back into place, recontoured
slightly, essentially with people, not machines, and

natural recovery is, is going to be used here to
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reclaimthis area.

This was one of the situations where we had a
case -- this is a case-by-case type situation when
we' re tal king about renediation and recl amati on and
correcting of disturbances in the National Wldlife
Area because we do not yet, as | nentioned in previous
testi nony, have an established set of permt
condi tions and environnmental assessnents in place to
deal with ground disturbance and associ at ed
recl amati on of those disturbances in the NVWA

This incident essentially represents a
one-of f situation. However, the question does arise
how often does this occur, especially given the fact
that the only reason we found it was an opportunistic
find. It wasn't a systematic survey on our part and
there could be other incidents |like this and how are
they being dealt with? So there are definitely
uncertainties.
LCOL BRUCE: | would like to just follow
up on, on the whole issue of the NWA and permtting to
allow activity in the NWA. As we have hi ghlighted on,
on our opening presentation that in order to do
activity within a Wldlife Area you woul d need a
permt for industrial type activities.

As you can appreciate, there's already 1100
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wells in the NWA that need servicing. W have had
chal | enges over the last three years attenpting to get
EnCana to accept the need for permtting. This has
been resol ved over the | ast couple of nonths where

t hey have now accepted the need for permt for routine
operations, what we call it, so nmaintenance, basic

mai nt enance of the wells, as |'ve previously nentioned
in earlier testinony.

There are five areas that still need
resol ution, which I understand has been di scussed in
sonme detail in previous testinony, but we're working
towards resolving this.

But | think it's inportant to note that it
took a letter, a formal letter, to EnCana basically
sayi ng, accept this permit. W were trying to give it
to them accept this permt for routine operations or,
if you do not, then I have no option but to hand it
over to enforcenent -- correction, Environnment Canada
enforcenent and it took a formal letter to get that
process kick-started. Where we now have resol ution
for the nost part, on this particul ar aspect.

When it cones to the actual nonitoring and
conpl i ance, now that we have the permt in place and
we are still working, as | said, through sonme of the

issues, | think it's very inportant to note that until
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we can sit down with the interested parties and cone
up with how we are going to tackle sone of these

i ssues, whether it be an additional disturbance,
whether it be renediation, it, it proves to be on a
case- by-case basis until | have that nore formally
est abl i shed.

So incidents like this that occur we wll
deal with as a one-off; however, we are in the process
of trying to establish a nore formal identified system
that will allow us to proceed.

Just a few followup questions fromthat. D d EnCana
have a permit to go out and do this work that led to
this incident?

We're not sure, given we're not sure when the date of
this particular incident, but | can, | can take an
undertaking to find it for you.

Coul d we have that, please?

Thank you.

And ny next question was and maybe that will answer
it, is when did it occur and is there sone -- and
where? Is it close to -- if you could give us that

i nformati on.

Yeah, we'll take that on, thanks.

Now, one other question, when you said it was an

opportunistic find, | take that it was the Base who
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found this incident? Amr | understanding that
correctly?

MB. BOYD: Actual ly, what it was, was
actually M. O af Jensen was conducting surveys for

t he Gol d-edged Gem an endangered species on the Base,
and he found the site in a sandy soiled area of the
sout hern NVA near Dugway Trail and certainly

M. Jensen coul d provide additional details, if
necessary.

That mght -- well, | guess ny one question was then
EnCana did not report to you that they had a probl em
out there. It was found by the Base. Am | correct?
That's correct. The chain of events is that

M. Jensen reported this to -- | believe it was
actually to Ms. GQuenther on, I'mtold, August 10th and
it was then reported to nme for NWA rel ated purposes
and then we reported that up our chain of command.

We contacted M. Heese to determ ne what the
situati on was and what was happeni ng here and further
di scussions precipitated fromthere.

And did M. Heese tell you when this event actually
occurred?

We woul d have to determ ne that through e-nmai
correspondence. He very well may have and that is a

detail I"'msure that is possible to determne if
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necessary.

Q | think it mght be helpful to the Panel to see the
correspondence that went back and forth around that
incident. Wuld it be able to be produced?

MR. LANMBRECHT: M. Chairman, |'mjust
concerned about closure here. W' re now on
exam nati on on an undertaking wth the request for
nore undertakings. | don't know how long it wll take
to get this information, but | amvery concerned that
it wll prolong and | don't want to object. | do w sh
to express a concern because | don't know how | ong
this will take.

THE CHAI RVAN Thank you, M. Lanbrecht.
must admt | do share that concern at this point and
ask whether this information is absolutely essenti al

V5. KLI MEK: Wll, | leave it to the
Panel, but it is a recent event on the NMA and | think
it's germane to how things are dealt with and handl ed.
| don't think we need to cross-examne onit. | think
it's sonething they can give you before argunent.
Just so you have it to review.

THE CHAI RVAN: Ms. Klinmek, | think we have a
fairly good understanding of the situation at this
stage --

MS. KLI MEK: kay.
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THE CHAI RVAN: -- without asking for the
details of the correspondence.

MS. KLI MEK: That's fine then.

Q | have one | ast question, and maybe this goes to
M. Jensen, that you found it while you were
surveying what | believe were species at risk. Was
this found near an area where there were species at
risk or ...?

A MVR. JENSEN: No, it's within a kilonetre
or so of the Dugway Dunes which is an area known now
to, to contain Col d-edged Gem

Q Now, | would now like to turn to the annual reports,
003-055 and 003-054 and this will lead into nmy | ast
guestions on enforcenent.

Now, these are produced, | guess, annually by
their nature. They're called an annual report. |Is
t hat correct?

A COL LAMVARRE: Ms. Klinmek, can, can we just
wait one second. W're getting the copies brought up
to this end.

Q Ch, that wll be fine.

A LCOL BRUCE: But yes, that is correct.
They are produced annually.

Q And I'mgoing to start with the first one which is

26 February, 07. Now, are these an internal
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A

docunent ?

M5. BOYD: | can provide sone clarity on
that situation. This is a report that is produced
each year that was nmandated through the del egation
process within DND. It was determ ned that higher

| evel s of DND wi sh to receive clarity and oversi ght
and visibility on what was happening within the
National WIldlife Area. So this is a report that is
produced by the Base, on the Base, and then sent up
the chain of conmand as an i nformation piece.

| believe that the intention is also, though,
that it is distributed at sone point in the chain of
conmand across to Canadian Wldlife Service
Envi ronnment Canada.

Now, | had -- and this mght -- your counsel wl]l
advise if you're the correct party to answer this,

but when we got the one that woul d have been rel eased
t hrough Access to Information and the one we got here
is significantly different.

As you can see there's huge portions redacted
and when you | ook at the ones that are redacted, it
deals wth infractions and what is occurring on the
NVWA.  And | guess what | would like to -- and ask for
ny client's perspective: when the public asks for

information on the N\WA and information like that is
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redacted, howis the -- | nean, is the public ever
going to be able to access what's going on out there
and being a check on whether things are being handl ed
properly?

Now, I'Il let M. Lanbrecht intercede whether

this is a proper question for you or soneone el se.

THE CHAI R\VAN: M . Lanbrecht?

MR. LANMBRECHT: Well, there are two points to

be aware of. First, the general process of
application for Governnment information under the
Access to Information Act and the Privacy Act and

t hen, second, the production of Governnent information
in a |l egal proceeding such as this one.

Wth respect to the first process, when
citizens make Access to Information requests of the
Governnment of Canada, there's a process that these go
t hrough and the | aw provides for the docunents to be
reviewed and for the exenptions to production
specified by Parlianent in the Access to Information
Act and the Privacy Act to be identified and for the
docunents to be produced subject to those exenptions.
| think nmy friend has called themredactions and
there's an appeal process for review of that.

So, there is, there is a process that exists,

set up by Parlianment for the production of that
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material. | think the short answer to ny friend' s
question is that she is free to pursue her internal
renmedies on this issue and that what -- what has
occurred here is that a | egal proceedi ng has cone
about and the sane information that had been requested
in the, in the Access to Information Act was requested
in a | egal proceeding.

Now, Section 8 of the Privacy Act provides
that in |legal proceedings or information that is
requested is producible. It is not subject to the
sanme exenptions that would operate in respect of a
normal application for information under the Access to
I nformati on Act and the Privacy Act.

So, as aresult of that, we have produced, as
| nmentioned a couple days ago, we produced the
unredacted copies to this Tribal. This is in the
normal course of things. | think ny friend s concern
is one for subm ssions and really not one for the
evi dence of this Panel.

So that's nmy subm ssion to you, sir, on that

matter.

THE CHAI RVAN: Thank you, M. Lanbrecht.

Maybe if | could just clarify nmy understandi ng.
t hi nk what you're saying is that this information is

avail able, but there is a due process that has to be
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followed in order to get it and that is the Access to
I nformati on Act and the consequent Privacy Act which
has to be taken into account as well.

MR. LANMBRECHT: Yes, sir. | nean, there are
many avenues by which Governnment information is
produced. This is -- this proceeding is a good
illustration. One of themis the Access to
Information Act and it operates exactly as you' ve
mentioned and it was not yet conpleted when this
proceedi ng, which is another means of accessing
Governnent information, was mature.

But there are many other ways. |It's
difficult to be conprehensive about it. Litigation is
an excellent exanple. So it's -- without nmeaning to
be conprehensive, | think it's fair to say that there
are certainly means by which the public can becone
aware of enforcenent issues within the National
Wldlife Area and this particular question as framed,
| think is really one that the Federal panel -- it
bel ongs in subm ssions rather than in evidence,

t hi nk.

V5. KLI MEK: "' mokay with that,
M. Chairnman.

THE CHAI RVAN: kay. Pl ease proceed,

Ms. Klinek.
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V5. KLI MEK: But out of that | guess

there's one question and perhaps this goes to you,
Col onel Bruce or Colonel Lamarre. Has the DND
contenpl ated any way, short of requiring citizens to
go through Access to Information to nmake information
on the NMA available to the public? It is a National
Wldlife Act -- Area. |Is there sone other -- is
there -- have you contenplated that or is there any
way that this informati on can be nade avail abl e, other
than through this type of process?
LCOL BRUCE: | think, I think, like al
t hi ngs, what happens on the Base, as you can
appreciate, we, we tend not to allow as many visitors
as perhaps others would |ike sinply because of the
nature of what we do there in terns of Mlitary effect
and al so Defence research

However, there are a nunber of forunms which
we do information on or about the National WIldlife
Area and | think the Prairie conservation forum of
which CFB Suffield is a nenber, of that particul ar
forum and has been for a nunber of years and we
attend all the neetings, is but one way.

The other way is we've tried to cone into the
20th century with our own website and the Iike and in

there has specific reference to those things that are
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on or dealing specifically with the National Wldlife
Area as well as sone of the activities that are
ongoing in there. |It's not conprehensive yet. |It's
still a work in progress, but I'mconfortable that

t hose, those types of venues do satisfy that
requirenent.

kay, thank you for that.

Now, |ooking at this 26 February, 'O07 annual
report, at paragraph 7 of that there's a reference to
an infraction and that infraction was EnCana was
trapping too close to a known Ord' s Kangaroo Rat den.
And | take that was referred to enforcenent but
enforcenent determ ned that there was no clear
indication of infraction

| guess this goes to Environnent Canada.

What types of things do you look for and if there
isn't a clear infraction is there anything el se you
can do about these things to deal with then®

MR. | NGSTRUP: On, on this particular issue,
| really can't comment in terns of whether -- 1|, |
woul d seek clarification fromDND in terns of whether
Envi ronment Canada was contacted in this case.

really can't coment on that at this point.

Well, the report says:

"The matter was referred to
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A

Envi ronment Canada Enf orcenent.

However, it was determned that a

clear infraction was not present.”

M5. BOYD: | can provide sone clarity on
this that m ght assist.

That woul d be useful .

It was referred to Environnment Canada Enforcenent and
that was through the Calgary office. W do have a
contact there that we work with. The details were
provi ded of the situation and he | ooked at that
situation and determned that it was not sonething
that he felt it was enough to support a ful

i nvestigation and subsequent Court proceeding or other
| egal proceeding surrounding it.

So it was not pursued further in that regard.
And one of the main reasons for that is that the
permt itself, in the wording of the permt, there was
sonme question of semantics and interpretation that,
that led to a somewhat questionable interpretation of
t he situation.

It was DND's opinion that it was -- that the
Proponent in this case, EnCana, acted outside the
spirit of the permt. However, that's why it says
here that:

"A clear legal infraction was not
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pur sued. "

It's not to say that there was not, as | said, in
our estimation, a situation that could have been
handl ed, dealt with better by the permt hol der
EnCana. And we, to that effect, sent a letter of
di spl easure to the Proponent to comment on that and,
and be on record that we were not happy with that
situation and what transpired as a result of it
especially since it did inpact upon research of a
|isted species at risk.

Now, if we go over to the next page and under G
"There was di scussion of an
abandonnent of a well in the Mddle
Sand Hlls. Evaluation of this

site by the Base recl amation

subcomm ttee is still pending.”
Is that still the case with that abandonment ?
COL LAMVARRE: |"msorry, Ms. Klinek, could

you speci fy which paragraph and whi ch subpar agraph
agai n?

It's page 6 and it's G it wll be 12G

COL LAMVARRE: We have it now.

MR. Rl CHMOND: Wes Richnond. | think that
comment actually refers to the fact that SEAC

Recl amati on Subcommi ttee that we spoke about, |
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A

bel i eve, yesterday, the processes that are required to
to, to finalize that process of reclamati on have not
been fully devel oped yet.

We were in discussions and then we were going
to be getting back into discussions again in January
with the Province and so | think that's what the
reference is to is the fact that there is no
formal i zed process yet, so that reclamation can't be
dealt with until that tine.

Thank you. And the next one, | think it talks a
little bit about what we were tal king about the other
day, H EnCana conducted a vent |eak repair and

al t hough the -- |'m paraphrasing:

"Al though the urgency associ at ed

with the repair precluded an

Envi ronnment al Assessnent it was

noted that energency repair work in

general must be assessed and

included in a routine activity

permt."

So | take it they were allowed to go in and do
what they needed to do w thout the Environnental
Assessnent and that's what you were tal ki ng about
earlier, Ms. Boyd; is that correct?

M5. BOYD: Yes. To clarify, thisis
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actually a good exanple of the situation that, that we
face regardi ng enmergency work and sone of the
uncertainties associated with it.

This was a situation where it was posed to
t he Base as being an energency and it was required
that they go in and performcertain emergency work.

In these situations, it is ny understandi ng that under
CEAA it is not necessary to conduct an Environnental
Assessnent if we're dealing with certain issues of
human safety and heal th.

That was t he understanding that the Base took
and we provided an i medi ate response sayi ng, Yyes,
proceed with this work.

However, it was sone 31 days later that we
received an indication that EnCana was going to go in
and proceed with the work in a way that was not as
originally described. It involved ground disturbance
and it was 31 days later which, in our estimation, is
not a matter of energency.

So the question of what is an enmergency and
what is covered is certainly sonmething that, that
needs to be determned well before any sort of
additional work is, is allowed in this regard because
in that case, caissons were being excavated and ground

di sturbance was i nvolved. That was not foreseen in
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the original request for the energency work.
Now, | just have a few nore questions on these reports
and I"'mturning to the one dated 25 February, 2008
and l'mgoing to page 5 and it's 13 -- and it's Tab |
and it says:

"Fol | ow-up on EnCana's

post-constructive construction

reclamation practices in the NVWA

i ncluding several trail reclamation

projects was deferred to 2008 and

wi Il be considered by the RSS

remedi ati on group."

Has t hat been done?

V5. BOYD: Just one nonent, please
Thank you. There was sone foll ow up done on sone of
t hese sites and we used the Proponent's reports which
indicated that they had found certain types of
di sturbances and | eftover materials, such as cenent
and different things, left at sites. And we went back
out, sent out our field people to investigate sone of
these sites and found that in many cases sone of the
same materials that were identified by the Proponent
were still there and there were ongoi ng di scussi ons
wi th the Proponent requesting that these materials be

renoved.
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Going -- what this is referring to is going
back out yet again to determne if in fact that work
was done and we have not to date had the opportunity
to go and do that.

Now, back to you, Colonel Bruce, and | was di scussing
this wth M. R chnond in your absence and he invited
me to cone back and discuss it with you so you can
talk to himafter.

And we were discussing the enforcenent that's
available to you and this is -- for ease of reference
if you want to know where this is, it's at page 2892
of the transcripts, but | don't think we need to turn
t hem up.

And as | understand M. Richnond, truly,
really, the only true enforcenment you have is to

limt access to the conpanies, is what | understood

himto say. |Is that true?
LCOL BRUCE: Actual ly, very much so, but
there are other mtigation nmeasures that -- or other

punitive actions that we, we can take and | think

Col onel Lanmarre addressed themin the Opening
Statement with regards to the powers of punishnent
under the National Defence Act and of course DCAARs,
Def ence Control Access Areas Regul ations and it's nore

abbreviations that | can say.
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But the bottomline being, is essentially
those are fairly specific and can be used, if
required, if | so determne with of course |egal
counsel to say whether or not we, we would have a
| egiti mat e case.

However, as are aware, Al berta Environnent
does not have the authority in one or two areas on the
Base and they are traditionally, in terns of Al berta,

t hose that have that escalatory types of powers that
provi de a broad range of punishnments for infractions
t hat do occur.

Essentially, as it stands now, rather than
t he DCAARs and the National Defence Act, it's
constraining access. Not closing access, because then
we woul d assunme certain liabilities for infrastructure
which I'm sure the average Canadi an taxpayer woul d not
want me to assume on their position.

But I will give you an instance, for exanple,
in 2004, because of the issues ongoing with industry,
we cl osed the Base for all but essential maintenance
activities for two full weeks for devel opnent, sinply
to, to indicate our displeasure with the activities
t hat industry had been perform ng.

| think it's also inportant to note that it's

very challenging to take punitive actions in sone
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cases agai nst industry w thout being able to tell them
why we need to do this and the why is the operating
protocols or, in this particular case, the Range
Standi ng Orders, Chapter 7, that deals specifically
with oil and gas.

We have, as you probably heard al ready, been
trying to put these together for over three years.

It, it finally, to be quite frank, | issued them on
the 8th of August, 2008 after nunerous attenpts for
detailed consultation with industry and, quite
frankly, | was very di sappoi nted on a nunber of

occasi ons that nobody would show up to sit down and
tal k about these things, because the whol e purposes of
t he Range Standing Orders was to be able to provide
sonet hi ng that people could | ook to as operating
protocols on this Base.

They are not neant to replace any current

statutes or regulatory regines that are in place |like,
for exanple, the ERCB. They are neant to devel op.
And how | wi sh people to operate on Canadi an Forces
Base Suffield. That would also then provide ne a
nmeans to nmeasure how successful they are doi ng agai nst
t hose criteria.

| think it's also inportant to note that

there have been infractions that continue to occur
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that we continue to address. Traffic violations is
one. As | nentioned, not all vehicles are GPS tracked
yet. Therefore, we trust the individuals that are out
there that they understand how to read a map so they
can get frompoint Ato point B in accordance with the
access plan.

There have been viol ati ons where vehicles
have noved into a red tenplates. And a red tenplate
is where there's live fire going on and it becones
very dangerous and once that occurs we need to shut
down the red tenplate until those people are, are
noved out.

We have al so had indications, for exanple,
from SI RC where people at the gates have been found
wi th al cohol in their vehicles and they have been
barred fromentry. And in fact ny understanding is,

t hrough industry, they take that quite seriously and
in fact have stripped contractors of their, of their
obligations to actually work for them

And then, finally, I think what's al so
inmportant is that | can bar people fromthe Base as a
whol e and there was in 2006 a seni or nenber of SIRC,
who no | onger works for that conmpany, but was a nenber
at the tinme, who was restricted fromthe headquarters

bui Il ding and barred fromthe officer's ness because of
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his conduct in terns of browbeating ny staff. And
these individuals -- this individual is no |onger
wel cone as far as |'m concer ned.

So, though | don't have a full broad spectrum
of neasures that | may take or as deep as, say,

Al berta Environnment, | do have a nunber of neasures
that | can use and, like | said, though, | need to put
certain things in place first, Range Standing O ders
bei ng the key conponent, so that people know what |'m
expecting themto do before I can then enforce sone
sort of, of standard.

| just want to clarify one thing, Colonel Bruce. Wen
you said with the RSCs you were di sappoi nted that
they didn't show -- people didn't participate. 1Is
that industry you were referring to?

That is correct. | issued a -- and you've heard about
t he ADR process and you have heard about a nunber of
activities.

My predecessor in 2005 issued the first draft
of Range Standing Oders to industry for coment. The
conmments that were returned were quite scathing and,
quite frankly, not very helpful in trying to produce a
docunent that we woul d have ownership of across the
broad spectrum of stakehol ders.

When | arrived in 2007 | re-invigorated the
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process and | issued a second draft to industry in
Decenber, 2005. There were several neetings.
Unfortunately, nost of the operators did not show up.
SIRC did, on their behalf, but my understanding is
there was a nunber of operators that had indicated
that they, SIRC, was not to speak on their behalf.

The 23rd of July this sumer was the | ast
meeting. | said, before | issue, I would Iike to have
one nore sit-down with industry and nobody showed.

So in the end | issued a Range Standing
Orders on the 8th of August and asked for 60 days.
gave a 90-day inplenentation period of which I would
accept coments back fromindustry for the first
60 days and then | would | ook at those coments to see
if | needed to adjust what | had said, all along
hi ghlighting that I amnot in the business of
replacing the regulatory statutes that are already in
pl ace nor would | inpose anything that was a threat to
heal th and safety and | needed their input.

| have now received inputs on several -- from
several conpanies and | will |ook at those and see if
| need to anmend or tweak ny Range Standing Orders.

| highlight that Range Standing Orders are a
living docunent, neaning that as policies change |

will amend themfromtinme to tinme to ensure that they
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remain current and rel evant.

Now, I'mgoing to -- | have two areas left and |I'm
just going to switch to PDAs and |' mnot going to be
long on these. Now, | understand ultimately you w ||
-- it wll be you, Colonel Bruce, who signs off on

t hose after they' re done on the approval of any

i ndi vidual well and infrastructure; am| correct?
The PDA process is just part -- will be entered as a
part of the Application for Devel opnent. | have

del egated authority, less for those in the National
Wldlife Area, to ny G3 who will sign off approvals
and | retain the right for all denials in the case of
the rest of the Range Training Area but specifically
for the National WIldlife Area | do all approvals and
deni al s.

Now, this may have been di scussed and |I've been away
for part of it so forgive ne if | have asked
sonething that's been done. Are you going to be

rel ying on SEAC for your recommendati on or are you
going to have sone of your own staff |look at it as
wel |, independent of SEAC on things such as

rel axati on of setbacks?

Are you referring specifically to the National
Wldife Area?

Yes, just that area.
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Wth regard to the National Wldlife Area | -- the
nore input, the better, as far as |I'mconcerned. So
wi || have obviously SEAC s input as well as ny own
staff who | ook specifically at Base issues.

And will you al so be | ooking to your counterparts at
the end? WII| you be using those resources, Canadi an
Wldlife Services, the recovery teans?

Canadian Wldlife Service and Environnment Canada as a
whol e are an inportant part of how | manage the
National Wldlife Area; and | think it's inportant to
hi ghlight for two reasons.

One, they're the experts and we are
relatively newto this gane and therefore we, we
interact with Environnent Canada by | would, | would
suggest to you on virtually every issue in the
National WIldlife Area. So, fromny perspective, we
will continue that relationship because it's very
i nportant.

However, | think it's also inportant to
hi ghlight that this is one of many National Wldlife
Areas, so what we do here may potentially have
significant inpact across the full range of National
Wldlife Areas and therefore it's very inportant to
keep Environnment Canada engaged in the business at

hand.
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Q Now, ny |ast area of discussion is on regulation on
the Base and I'm going to go back to our Access to
| nfformati on which is 006-018, | believe. And I would
like to take you to Docunent A0182015 and ny next
questions, although we're | ooking back historically,
is to |l ook at how things get regul ated on the Base
and I'mnot going to bel abour the past very |ong but
to use this to get into the future.
Now, if we -- on paragraph 2 of that, this is
a record of a neeting and if you go down, four lines
fromthe bottomit starts
"In addition, the | andowner's
agreenent is required before the
AEUB approves well |icences. At
Suffield someone has been signing
wel | applications on behalf of the
Base and contrary to the Base
W shes. "
Now, do you know what -- who that was or how that
was happeni ng?
THE CHAI RVAN Ms. Klinmek, | think we've had
sonme di scussion already on the matter of, of words
t hat have been bl anked out. [|'mnot sure that the
Governnment can respond to this one.

MB. KLI MEK: | think M. Lanbrecht said
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t hat anything that was bl anked out when it cane here

coul d be discussed, if | understood himcorrectly.

MR. LANMBRECHT: Yes, sir. I'mnot going to

object to this question. M friend received
information that was redacted pursuant to the nornal
routi ne Access to Information process which allows for
redactions in the material that is produced.

There is a section, Section 8 of the Privacy
Act, which provides that the exenptions do not apply
in the case of |egal proceedings. W've |ooked at
this. Qur viewis that the Panel proceedings fal
wi thin that phrase of "legal proceedings” in Section 8
of the Privacy Act so I'mnot going to object to this

guesti on.

THE CHAI RVAN: Thank you, M. Lanbrecht.

Thanks for clarification.

Pl ease proceed to respond to that question
t hen.
MR. MARTI NS: Fernando Martins. My
under st andi ng was that the bl anked-out letters or
bl anked-out portions there refer to SIRC. 1In the
past, it is ny understanding that SIRC had been giving
t he | andowner consent wi thout the Base's know edge
and, as such, applications that were going to the ERCB

had the appropriate annotations indicating that they
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had | andowner consent when in fact the Base had not
directly given | andowner consent.
LCOL BRUCE: May |, may | just add to
that? That is part of the reason for the, the
evol ving Application for Devel opnent and now it is
t hat Application for Devel opnent that, in essence,
provi des | andowner consent once it's signed off for
approval that goes to the ERCB for, for, you know,
denonstration of | andowner concurrence.
This | eads into ny next question then because |
presunme that is no | onger happening, that SIRC is
signing on your behalf, but when I |ook through the
i nformati on we' ve seen and what we've heard, SIRC
seens to be playing everybody's role here and I woul d
i ke to understand what that has distilled to today
because we hear you are giving directions to SIRC or
you, being the Base, to renove a well. SIRCis
signing on your behal f.

So what has all of this evolved to in the
role for SIRC, fromyour perspective, on the Base?
| think the, the Partial Assignnment Agreenment in 1999
is quite clear in terms of SIRCs role. | felt, as
has been alluded to, that there has been sone
confusion in the past in terns of SIRC s role.

The anplification letter, for exanple, wth
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regards to gates is just one of ny nmechanisns to, if
you will, redefine -- not redefine, that's a bad term
-- but to reinforce what ny expectations are of SIRC

Essentially, SIRC has a responsibility to
collect and remt access fees that stemout of the '99
agreenent to us, though not verify that those fees are
correct. They are just to collect the fees from
i ndustry and then annually they present themto ne for
t he Receiver General for Canada.

Second of all, SIRC has, as | nentioned, a
range safety function as a subset of ny |larger range
control in terns of nonitoring and bei ng responsible
for nmovenent of oil and gas activities once they enter
t he Bl ock.

They al so, as nentioned, have a nunber of
responsibilities prior to sonebody arriving at the
gate to get on to the Block as well as specific

responsi bilities at the gate.

Now, | understand when | -- that SIRCis a subsidiary
or connected with EnCana. |s that your understandi ng
as well?

They are a whol | y-owned subsi diary of EnCana.
Okay. Now, do you have any recourse if SIRC doesn't
do their job properly? Wat ability do you have to

i ssue sanctions or any enforcenent vis-a-vis thenf
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That's an interesting question. | think that there
are a couple of recourses that we have not had to
resort to, and I think the final one is obviously
[itigation.

But nore inportantly we deal on a daily basis
with SIRC, with regards to issues that are ongoing,
and, as | nentioned in ny previous testinony, there
was one occasi on where a senior nenber of SIRC was
restricted or barred fromcertain places on the Base
due to his conduct. So there are activities or things
that | may inpose depending on how these activities
fall out.

Now, |'ve just got two nore questions or two |lines of
guestions and for those | need you to go to -- this
is the same Docunent A0182039, and if we could go to
page 3 of 7 and No. 13. And | just want to ask you
one question out of this and if we | ook partway down,
it says:

"Due to the absence of trails in

the area of...

Is it Mreuilwod? Ar | saying that right:

"G3 bio is proposing that it be

kept as an area of |low oil and gas

wel |l density for use as a control

conpari son to nore heavily [wooded]
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areas."
And then if we could go to -- pardon -- oh, wood
-- "conparison to nore heavily used areas”". And if we
could go to page 22 of your slide, | would like you to

identify where that area is and there's a ...
| believe slide 39 would probably be nore useful, if |
may.
Oh, okay.
No, just back to the other one, Scott. That's the
one. Basically the northeast corner, right -- no,
Scott, alittle to your left. Right in those areas
t here.

As you can see now, the density of the wells
-- and again this is just, you know, a snapshot that
sort of is representative because it's not to scale by
any nmeans -- it is representative that Mreuil wod and
Cori ano, which are sort of centre east are the | east
devel oped areas on the Base in terns of percentage of
di st urbance.
Now, they have no status such as the NWA; is that
correct?
That is correct.
So | guess ny question is, we have sone indication
that an area that has not been designated as an NWA

fromthe Base's perspective should be kept at a | ow
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density and is it fair to say that when you have it
-- sonething declared as a N\WA it should at |east be
as protected as this area outside?
As you can appreciate, that was a recomendati on from
the G3 biologist at, at the tinme, saying that this
particular area is the | east disturbed area.

| have, for information purposes, have issued
a letter this summer, basically to industry indicating

nmy desire to keep those two, specifically Moreuilwod

and Coriano, as well as two others -- no new
devel opnent will occur in there, no new disturbances
-- correction. No new disturbances will occur in

there and | will re-assess that on a yearly basis
partially pending the outcone of the National WIldlife
Area. And | do this for two reasons.

The first reason is because the prinmacy of
Mlitary training is what I'mall about and to ensure
that this training area is sustainable over the |ong
termfor the use of MIlitary training.

Those four areas that |'ve restricted new
devel opnent in, or new disturbances in, are -- two of
themare heavily used for Mlitary operations and the
other two are the | east disturbed area from our
studies on the entire Base including the National

Wldlife Area.
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However, as has been the case in terns of our
presentation here is the National Wldlife Areais to
be used as a benchmark for the other areas of the Base
i f and when, depending on the recommendati ons from
this Panel, are such that | mght be able to then free
up Moreuil wod and Coriano for use for industrial
activity depending on the, the reconmmendations of this
Panel. But in the interiml have restricted
devel opnent as of this sumer in those areas.

Now, if we could go back to our 006-018 and to

Docunent A0182056 and if we could go to page 8 of 9

of that docunment -- 056, yes. Yes, and | think
there's a -- if you keep scrolling down to page 8
of 9.

And this is on "Bl anket Refusal" at the top
there. And we've been tal king about regulation and |
think we alluded to this a bit the other day. But we
have here the Al berta Departnment of Energy and this
is a bit of a new player, and it discusses bl anket
refusal and | would |ike your thoughts on this.

| take it Al berta Energy was at this neeting
or had sone input to the Base on their concerns about
devel opnent on the Base at sone point; is that
correct?

LCOL BRUCE: Al berta Energy attends, or at
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| east in ny experience, the | ast two SEAC annual
general neetings, so Alberta Energy is represented at,
at the annual general SEAC neeti ngs.
Okay. Now, at this one it said:

"Al berta Departnent of Energy

wanted to ensure that new RSGs are

fl exi bl e enough to judge each issue

individually. There nust not be a

bl anket refusal for any given

area."

Now, is -- what is the role of Al berta Energy
vis-a-vis the Base? Does it have one or how do you
deal -- or what role -- dealings do you have wth
t hen?

As, as | indicated, first of all, Al berta Energy does
sit as a, as a participant within the SEAC Annual
General Meeting so that they listen to the way things
are. They also have a large part through their Crown
corporation, the ERCB, which obviously has a | arge
role to play in terns of technical aspects of oil and
gas devel opnent on the Base. And then, finally, they
are consulted fromtine to tine depending on the issue
that we're about to undertake or make a determ nation
on.

Now, | guess | would like your thoughts on that, on
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the -- one thing, that there cannot be a bl anket
refusal for any given area. And if you want to
protect an area for ecol ogical purposes, fromthe
Base's point of view or, | guess CA5, would not a
bl anket refusal of any devel opnent in that be one of
t he options you may want to consider if you' ve deened
an area inportant and you want to protect it?

And | guess that's my question for you,
Col onel Bruce, and you can consult with your other

counterparts there.

LCOL BRUCE: If 1 may, "I, I'"Il start,
and if Environnment Canada wi shes to joinin I, | do
encourage themto do so. | think the term "blanket
refusal”, is a very broad and all enconpassing
statement. | think, as we've discussed over, over the
course of these three, three weeks, | think it is now,

that there are significant industrial footprint on the
Base and that footprint is, is there and | think it
woul d be foolish of us to think that it is not, is not
sonmet hi ng that we, we have and sonething that we nust
deal w th.

Therefore, for exanple, in this letter that I
issued earlier this sutmmer in terns of restricting new
di sturbances, | did not say no to new devel opnent, if

they wanted to drill off existing pads, and | also
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recogni zed the fact that there are ongoing activities
that need to be conducted to ensure the good order and
mai nt enance of those facilities.

So | think a blanket refusal is, is perhaps
not a correct termin this particul ar case because
there can be no refusal of, of any activity given the
nature of what is already in the ground.

MR. | NGSTRUP: We have nothing to add on

t hat .

So | guess, to follow up on that then, is it your
position that it is -- it wouldn't be a -- it isn't
wort hwhi | e | ooki ng at sone zoning; to say where there
are sensitive issues, no new devel opnent ?

And | guess the bal ance here |I'm asking you
to look at when it cones -- if it comes down to
ecol ogi cal values versus oil and gas, is it your
position that oil and gas has to happen? And that's
what | hear -- | thought | heard you say, so maybe if
you can address those concerns or comments, Col onel
Bruce?

LCOL BRUCE: Yeah, | think it's -- | think
you're taking ny statenent out of context. \Wat |
have said was that bl anket refusal is not a term!]
woul d use nor have | used it in any correspondence.

Bl anket refusal seens to be a term Al berta
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Energy used in terns of this particular paragraph, or
at least that's what whoever was the author of these
m nut es t hought.

The reality is, is there is oil and gas
activity occurring throughout the Range and Trai ni ng
Area which includes the National WIldlife Area. Wen
you say "no new devel opnent", yes, | can foresee areas
that will have no new devel opnent. But let's renenber
that there is activity virtually in every spot of the
Base and, therefore, a blanket refusal to say no to
any activity in there is not appropriate.

MS. KLI MEK: Thank you. | think you
clarified that. Those are all ny questions for this
panel and, thank you, Canada Panel .

THE CHAI RVAN: Thank you, Ms. Klinek, for
assisting us in, in your questioning this norning and
al so on previous days as well. | think this my be a
-- since we have to change desks and have M. Denstedt
wi th EnCana cone forward to begin questioning, this
m ght be a good tine to take a coffee break for
15 mnutes and all ow that change to occur.

So we'll, we'll return in 15 m nutes.

( PROCEEDI NGS ADJOURNED AT 10:16 A N.)

( MORNI NG BREAK)
( PROCEEDI NGS RECONVENED AT 10: 37 A . V.)
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MR. DENSTEDT: | apol ogi ze, M. Chairnman,
for that.

THE CHAI RVAN: Yes. No problem
M. Denstedt. | -- just one nonent. | believe we are
ready to proceed. |'Il just check with the court

reporters. Yes, we are. Please go ahead,
M . Denst edt.

CROSS- EXAM NATI ON BY ENCANA, BY MR. DENSTEDT ( CONT' D) :

VR. DENSTEDT: Thanks.

Q Vel cone back, Col onel .

A COL BRUCE: Good to be back,
M. Denstedt. Thank you.

Q A couple of prelimnary things in respect of
M. Didiuk's work. If | could just get that
reference again, M. D diuk, that would be hel pful to
me. The one you gave Ms. Klinek this norning.

A MR. D D UK: | assune you're referring to
the reference of a study with the Bl ack Rat Snake?

Q That's right. 1t didn't show up on the transcript,
that's all.

A.  This reference is, is provided in Environnent Canada's
subm ssion. Appendix G But | can provide it now.
One nonent :

It's referenced on page 291 of our

subm ssion, but | can read it out to you if --
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Yeah, that would be --
-- that suits your purpose.

-- great. That would be very hel pful

> O > O

The authors are Roe J.R, Lowe and Deners G, and
Weat her head P.J. 2007, "Denographic Effects of Road
Mortality in Black Rat Snake, Bi ol ogi cal
Conservation", Volunme 137 and the year 2000 vol une,
pages 117 to 24.

Q Thanks, M. Didiuk. And is the nodel you referred to
contained in that docunent as well?

A. A descriptionin the results of the nodel and the
i nput paraneters which are the nost inportant things
t hat we have to consider when we're doing our
conparisons are provided in that paper.

VR. DENSTEDT: Great. Thanks very nuch
And in respect of M. Didiuk's work, EnCana will be
responding to that in rebuttal, either later today
hopefully or maybe tonorrow.

THE CHAI RVAN: Ri ght .

MR. DENSTEDT: Thanks.

Q So, Col onel Bruce, a couple questions to start with

arising out of Ms. Klinmek's cross-examnation and in

respect of the NWA routine permts, is it fair to say

t hat EnCana had a, and the DND had a difference of

opinion as to the legal requirement for that permt?
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LCOL BRUCE: | take it you're referring to
the fact that they were calling it a routine for
routine activities but there was only one permt and
it's called a National Wldlife Permt. |Is that the
one you're referring to?

I"mreferring to EnCana's position that the existing
wells and the activities associated wth those wells
are, are not caught by the NWA Act?

That is ny understandi ng of what EnCana's position is
and that's why they accepted the NWA permt for
routine activities w thout prejudice.

And is it also fair to say that that ongoing | egal
debate was the primary reason for their reluctance to
accept that permt?

Again, | wuld -- | assune that to be the case, but I
woul d recommend that they're the best to answer that.
Al right. And, in fact, they did reference that in
their acceptance of the permt that they stil
reserved their rights on that |egal issue; is that
correct?

That is correct. That's why they said w thout
prej udi ce.

Al'l right. And in respect of the debate around the
Range Standing Orders, is it fair --

M5. BOYD: Sorry. Sorry. Could I
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pl ease add sonething just in reference to the NWA
permt? It's not entirely accurate that, from from
our perspective that the only reason that they are not
accepting that permt is because of that ongoing |egal
debate sinply because for upwards of two and-a-hal f
years we worked wi th EnCana, and specifically | was
wor king in consultation with EnCana, gathering

i nformation, asking themfor information to informthe
permt to develop it, providing themw th drafts,
wor ki ng through the issues, there were definitely
issues to work through, for two and-a-half years. It
was only once we reached the point where we said,
"Ckay, you now have to sign this and accept this
permt" that suddenly it canme forth that, "Actually,
we don't think we need one."

So it's not entirely accurate that -- that
may be their position now, but that was not what was
presented to the Base for the last two and-a-half
years during the devel opnent of that permt.

So, Ms. Boyd, do you think it's appropriate for EnCana
to have consulted with you and provi ded you that
information? |s that your objection?

Sorry, could you repeat that question?

You indicated that EnCana had been providing

information to you and responding to you for two
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and-a-half years. [|s your objection that they were
co-operating with you? 1Is that your objection?
No, not at all. | -- in that sense, |I'm nmaking the
point that during that entire period of consultation,
at no tinme did they indicate, "W're co-operating,
however we don't believe we need to do this or need a
permt"; it was understood through that process that
EnCana believed that they needed a permt and were
going to ultimately accept one once the issues were
resol ved.
And Ms. Boyd, how do you know what EnCana believes or
doesn't believe?
It is only ny interpretation of that chain of events.
That's correct.
LCOL BRUCE: | think it's -- if | may just
highlight, | think it's inportant to note, if sonebody
enters into discussions about an activity for
two-and-a-half years, I, I, | think it would be fair
to say one woul d expect that, that that negotiation is
there for a reason

If it had no intention to -- of accepting the
permt for the two and-a-half years, I'm I'mat a bit
of aloss as to find out why they woul d even enter
into that discussion if that was their |egal opinion

Al'l right.
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A

MB. BOYD: | wll also add to that that
they submtted a permt application form which was

t he basis for the beginnings of that entire

di scussi on.

Ms. Boyd and Col onel Bruce, perhaps | could posit
sonething to you that is pretty common in the energy
busi ness. Wen TransCanada Pi pelines, for exanple,
crosses provincial |lands or municipal |ands, they
often submt permts and enter into negotiations that
go on much | onger than two years in respect of those
permts. And every tinme when it conmes tine to file
the permt, they send in the permt, they say, "W
don't think we need this, but here's the
information." That's common practice at the Nati onal
Energy Board and conpani es |i ke TransCanada and
Enbridge. Are you famliar with those conpani es?
LCOL BRUCE: Yes, I'mfamliar with those
conpani es. And that perhaps is the way it works on
industry. And as | said, there is an expectation in
good faith when we're chatting that, if there was
concerns, it would be hel pful to have that stated
upfront.

Fair enough, Colonel Bruce. And in respect of the
Range Standing Orders, is it fair to say that EnCana

had concerns about the ability or the jurisdiction of
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the Base to regulate in respect of the activities
that are within the Energy and Resource Conservation
Board's jurisdiction?

| think it's very fair to say that EnCana has rai sed
on a nunber of occasions, in terns of the RSO

devel opnent, that they are concerned with sonme of the
protocol s that have been placed in that particul ar
Range Standing Order, that it may conflict wth ERCB
or other health and safety regul ati ons or statutes.

In that particular case, as | have stated in ny formnal
correspondence wi th EnCana, that you need to show ne
where I'min error and I will nake sure |I change it so
| do not conflict wth any of those particular
concerns. Not showi ng up at neetings does not allow
for a reasonable nove forward in ternms of devel opnent
of these issues.

And is it fair to say, though, Colonel Bruce, that in
August of this year EnCana requested a neeting of
seni or executives from EnCana and seni or nenbers of
the Mlitary?

In fact, that neeting occurred on the 8th of August
bet ween the Deputy M nister of Defence and M. Protti,
the Senior V.P. fromEnCana. And | wasn't in

att endance.

And Col onel Bruce, did that neeting help the
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A

rel ati onshi p between EnCana and the Mlitary?

| think every neeting helps. | think when we sit
down, as denonstrated by that particular neeting, that
it tends to work. It's when people don't show up to
neetings that it doesn't necessarily work as well.

And is it, is it fair to say that sone of the senior

i nvol venent has hel ped break the inpasse that was

occurring at the | ower |evels?

| think that's very fair. And I, and | -- and | think
it's inportant to highlight, | think the sane is now
occurring on -- with Alberta in terns of Al berta

Environment. And as nentioned, ny forthcom ng neeting
with the Chairman of ERCB. | think all these sort of
participating at that particular senior |evel has
started to help the Project nove a little quicker

f orward

And, Colonel Bruce, is it also fair to say that
EnCana's frustration and the Mlitary's frustration
is wth sone of the inaction by the senior folks
primarily in Alberta but also at Canada? 1|s that a
fair comment?

I, I would tend not to necessarily agree with that. |
think it's, it's not necessarily an action. |'mjust
not sure that the issues got to, necessarily, where

t hey needed to be to be worked on. And I would say,

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3591

and this is being brutally frank, | think in the
context of the Departnment of National Defence, it very
much i s del egated down to the specific Responsible
Authority, in this particular case the Base Commander,
and until that becones nore than his, his abilities to
fix, others will not pile in

And | think what's happened in terns of the
oil and gas issue at Suffield is we now see a grow ng
recognition that we need a broader sort of action plan
fromnot just the Governnent of Canada but from
ot hers, Al berta and, of course, EnCana, to resolve
sonme of the issues.
That, that's fair coment and a good clarification of
the way forward, Col onel Bruce. Thanks for that.
COL LAMVARRE: Sir, can | add on to that,
pl ease, M. Chairman. The bottomline still cones
down to this; that the Mnister of National Defence,
not the Deputy or anybody else in the chain of
conmand, between the M nister of National Defence, al
t he way down to Col onel Bruce, has really got anything
to say about this.

The M nister hinself gave authority and
direction to the Base Commander of CFB Suffield to
| ook after the Base top to bottom

| would venture to you the fact that they
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felt conpelled to try to call for these additiona
nmeetings, neant that they had sone question as to the
authority of the Base Commander. But, in reality,
followi ng those neetings, the authority of the Base
Commander and his plan and the way he's proceedi ng was
just reinforced by the entire chain of commuand.

So he is the guy responsible to | ook after
that area. And anybody who wants to go in that area
needs to deal with him Not with the Deputy Mnister,
not wth the Mnister, not wwth me. Wth him
And Col onel Lamarre, you're not in any way by, in that
comment, chal |l engi ng or suggesting that any person or
any corporation shouldn't avail thenselves of
what ever |l egal rights they're entitled to, are you?
Absolutely not. Wat | amsaying is that the person
who has been designated by the Mnister of National
Defence to | ook after Suffield is Lieutenant Col onel
Bruce, the Base Commander.

Yeah, and we agree with that.

So Col onel Bruce, after that lively start,
"1l get to what | really want to tal k about. And
the first question | think is sinple, is howdid the
DND and the Federal Crown obtain ownership of the
Base at CFB Suffiel d?

LCOL BRUCE: The | ands were expropriated
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in 1941.

Q And those lands did not include mnes and mnerals; is
t hat correct?

A | just need to confirm | believe there are sone,

sonme mnes and mnerals that were included in that,

but I, | just need to check.
Excuse me, M. Chairman, |I'mjust trying to
make sure | have the right termso | don't, | don't

say sonmething that is quite inappropriate.

THE CHAI RVAN: Pl ease take your tinme to get
the correct information

SUBM SSI ONS RE: LAND TI TLES OFFI CE DOCUMENTS BY
MR, LAMBRECHT

MR. LAMBRECHT: Wiile this is going on
M. Chairman, let ne say, ny friend alerted ne this
norni ng that he may want to tender some of the
docunents fromthe Land Titles Ofice of Al berta, as
understand it, relating to the ownership of |ands and
m neral s at Canadi an Forces Base Suffield through the
course of re-exam nation of Col onel Bruce here.

| think it would be prudent for nyself as a

barrister to consult with ny solicitor colleagues
regarding Land Titles docunents. And |, having only
seen the ones proposed to be tendered by ny friend

here this norning, | have not had that opportunity.
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l"mworking on it, but I think it -- and |I'munable to
advise at this nonent just sort of howthis wll
proceed. 1'Il check again with ny office at noon.

| would say, however, that |I'mnot sure why

it's necessary to tender the Land Titles docunents for

t he purposes of this proceeding. | nean, |'m not
intending to block ny friend s efforts to do so. |I'm
saying that if he does so, | would need to consult

with a solicitor, and this may, again, prolong the
proceedings. And in anticipation of that undesirable
effect, | would like to ask why it's necessary.
Because | think the proceedi ngs have proceeded to date
on certain facts which are stated in the material s.
This seens to be further docunentation to support
facts which are -- have, to this nonent, to ny
understanding, if not perfectly crystallized in terns
of their clarity, are not substantially in any
di sput e.

And that is to say that EnCana owns m nes and
m nerals. The Federal Crown owns the renmaining | and.
| wouldn't necessarily restrict that to the surface of
t he | and because Canada is the |andowner, which would
i ncl ude surface and bel ow surface materials, but
EnCana observes the m nes and m neral s under the

surf ace.
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And the situation across the entire Block is
quite conplicated. There are sonme Federal m nerals
owned by the Crowmn. There are other m nerals owned by
private parties. Once we go into the Land Titles
Ofice, we're going to start to encounter a thicket of
encunbrances and ot her docunents that will appear on
the Certificate of Title relating largely to the
commercial oil and gas activity that is occurring
t here.

So before we enbark upon this, | just -- I'm
not quite sure | see what the rel evance of the
docunments is at this point. And |I'm concerned that
enbar kati on upon this process mght, m ght prolong our
proceedings really for, for no purpose. So | thought
| woul d maybe speak to ask for clarification as to
where this is going.

THE CHAI RVAN: kay. Thank you,
M. Lanbrecht.
M. Denstedt, do you wish to respond to that?
REPLY SUBM SSI ONS RE: LAND TI TLES OFFI CE DOCUMENTS BY
MR. DENSTEDT
MR. DENSTEDT: Sure. | think we're largely
in agreement. And if, if my friend can agree to a
couple of facts, |I think I can dispense with probably

25 or 30 m nutes of questions on this.
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There was sone, sone confusion, | think, as
to the extent of EnCana's rights when | cross-exam ned
this panel in particular about the reservation or
exclusion of mnes and mnerals fromthe National
Wldlife Regulation. And | wanted to make sure that
it's clear on the record that when mnes and mneral s
are reserved out of title, the reservation, which is
actually, in this docunent, says:

"The mnes and mnerals with the

full power to work the same and for

t he purpose to enter upon, use,

occupy the said |l ands and so nuch

t hereof and to such extent as may

be necessary for the effectual

wor ki ng of the said mnerals."

If nmy friend can agree that EnCana's m ne and
mnerals rights includes that reservation, which is in
the |l egal docunents, | can dispense with all these
docunents and nove forward.

MR. LANMBRECHT: Just a nmonent if | can speak

with ny friend.

THE CHAI RVAN: Yes.

MR. LANMBRECHT: | think underlying -- I'm
sorry.

THE CHAlI RVAN: M. Lanbrecht?
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FURTHER SUBM SSI ONS RE: LAND TI TLES OFFI CE DOCUMENTS BY
MR, LAMBRECHT

MR. LAMBRECHT: | think, legally, what ny
friend is attenpting to establish is that, at the end
of the day, his client has a Certificate of Title from
the Land Titles Ofice of A berta which has certain
words on it. The scope and | egal effect of those
words is a matter that is interpreted by ny friend in
a certain way.

Basically I think it was alluded to in sone
of the earlier evidence that the comon-|aw right of
the owner of minerals to enter upon the surface to
work the mnerals is operative here.

And the Federal response to that has al ways
been that the right to -- of the mnes and m nerals
owner to enter upon the surface to work the mnerals
is a conplicated matter here because of the function
and purpose of CFB Suffield. That's why there is a
Menor andumr of Agreenent which is articu -- which is
descri bed as a Surface Access Agreenent.

So whatever comon-law rights there may be
they are affected by the 1975 Agreenent. And our
interpretation of that Agreenent, | think it's fair to
say, you've heard the evidence of SEAC yesterday, that

there are differences in respect of howthat is to be
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articul at ed.

If nmy friend wants to tender a Land Titles
docunent, he had an opportunity to do this through the
di rect exam nation of his Panel so that they could
tender the certificate to say what it's worth.

If he has a Certificate of Title, the current
one for EnCana, that he wishes to rely upon, that he
wants to tender through Col onel Bruce, | would like --
| don't, | don't object, but it would be subject to
reservations that | would Iike to check with ny
solicitors about -- in order to be able to do due
di I i gence concerning Land Titles docunents. And,
secondly, that all of this is going to be subject
ultimately to argunment between the parties at the end
of the day about how all of this fits together in the
uni que situation that is Canadi an Forces Base
Suffield, including the Wldlife Area, in the context

of what the Panel is being asked to do here today.

THE CHAI RVAN: Thank you, M. Lanbrecht.

FURTHER REPLY SUBM SSI ONS RE: LAND TI TLES OFFI CE DOCUMENTS

BY MR DENSTEDT

VR. DENSTEDT: | may have a sinple sol ution.

If ny friend can sinply agree that EnCana has whatever
m nes and m nerals have been granted to it by the

Al berta Crown, we can nove forward. | f he woul d
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stipulate to that agreenent, I, |'m okay.
MR. LANMBRECHT: He can tender whatever
docunents he wants to show what it reads. That's --

think that's appropriate.

THE CHAI RVAN: | think M. Denstedt --
MR. LANMBRECHT: The rest is argunent.
THE CHAI RVAN: Yeah, | think M. Denstedt is

not suggesting he needs to table the docunent.

VR. DENSTEDT: If my friend can sinply agree
t hat EnCana has whatever mnes and mnerals rights
have been granted to it by the Crown from Al berta,
woul d have thought that's a sinple thing, then if
that's in dispute, then | wll have to tender evidence
and lots of it.

MR. LANMBRECHT: Well, | don't know because
haven't been given earlier notice and a chance to | ook
at the -- at what's happened in the |last 30 years
between the tinme that mnerals were given by Al berta
to EnCana. And | won't -- | can't make the subm ssion
wi t hout di scharging ny due diligence.

| think it's a shorter cut, a shortcut
through this for ny friend to tender the current
Certificate of Title if he has one and then the rest
i S subm ssi ons.

VR. DENSTEDT: kay, so I'mclear, | need to
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know, is the Governnent of Canada chal |l engi ng EnCana's

m neral rights at CFB Suffield?

MR. LANMBRECHT: | don't think |I could be

clearer, M. Chairman. Wat we're speaking about here

is evidence. If ny friend wants to tender his
certificate -- for sone reason he seens to feel it
necessary, and perhaps -- and | don't know the
rationale for this -- to prove a fact that we have all

proceeded upon to date, without it really elaborating
in any clarity upon the full scope of that fact.

So if he wants to prove sonething now with
greater clarity, within the Alberta Land Titles
system the way to do that is to tender your
certificate. And I'mnot objecting to that. |'m not
in a position to make any adm ssions in this regard in
t he manner that ny friend has suggested. And |I'm not
attenpting to assert what ny friend alleges. |'m
sinmply saying the law in Al berta says you can rely on
your certificate. Let himtender his certificate.

The rest is argunent in terns of how mnerals owned by
EnCana m ght -- how, how the Surface Access Agreenent
interacts with that in the circunstances that we have

today at CFB Suffi el d.

THE CHAI RVAN: M. Denstedt, is this a

matter that you may be able to deal with it in final
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ar gunent ?
MR. DENSTEDT: | can deal with it in
rebuttal or final argunment. | thought this was a

sinple thing. M friend may be seeing nore ghosts
than there are.

MR. LANMBRECHT: Wl |, tender the certificate.

MR. DENSTEDT: "1l either deal with in
rebuttal or in final argument, sir.

THE CHAI RVAN: So we have agreed that the
certificate will not be tendered, then, at this point?

VR. DENSTEDT: | don't need to tender the
certificate at this point. | can still ask ny
guestions without it, sir.

THE CHAI RVAN: Thank you.

CROSS- EXAM NATI ON BY MR DENSTEDT ( CONTI NUED) :

Q So | think we got as far as the | ands being

expropri ated, Colonel Bruce. |Is that fair?
A LCOL BRUCE: | think that's where | left
it off, yes.

Q And in respect of EnCana, what's your understandi ng of
the rights EnCana acquired fromthe Al berta Crown?

A It is ny understanding that EnCana, or its
predecessor, purchased certain mneral rights from
Al berta in 1975.

Q And do you know, Colonel Bruce, is the CFB Suffield
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| ands registered in the Alberta Land Titles Ofice

under their registry systenf?

A | amnot sure of that.

Q | s that sonething you could check, Col onel Bruce?

A l"msure it is.

Q Wuld you undertake to do that for ne?

A COL LAVARRE: |"msorry, M. Chairmn, can
we just consult a bit on that |ast undertaking that's
bei ng proposed?

THE CHAI RVAN: Yes, certainly.

A COL LAVARRE: Thank you.

THE CHAI RVAN: M. Lanbrecht?

MR. LANMBRECHT: Sir, if you refer to
Exhi bit 007-005, which is the 1975 Master Agreenent,
the ternms are defined. There are a nunber of terns
defined. And at page 4 of this agreenent, under
ltem 1C, the term"Base" is used. And there's a
reference to an instrunent in the Land Titles Ofice
of the Gty of Calgary there.

| nmean no disrespect to ny friend, but I'm
not sure why we're covering this ground. There's a
reference on the face of the Surface Access Agreenent
of 1975 to the appropriate instrunent in the Land
Titles Ofice of Alberta.
MR. DENSTEDT: M. Chairman, if | may
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explain. W're covering this because rights do fl ow
fromcontractual obligations and from|land
obligations. |If we're trying to sort out people's
rights here, we need to understand what those rights
are. And that's, that's part of the process. The --
actually, the petrol eum and natural gas | ease between
EnCana and Al berta is on the record I just found out.
| didn't know that. And | apologize for that. |It's
at 002-066. And if ny friend is saying that the
Surface Access Agreenent provides that these | ands,
the CFB Suffield | ands had been brought under the

Al berta Land Registry System |I'msatisfied with that.

THE CHAI RVAN: kay. It sounds |ike we have

resolved that issue, then. M. Denstedt, please,

pl ease nove on

VMR. DENSTEDT:

Q So Col onel, Col onel Bruce, and you may not be able to
answer this question, but 1'mgoing to try anyway.

A LCOL BRUCE: | haven't had a |ot of |uck
so far, but anyway.

Q Wiat's your, what's your understanding of what is
included in EnCana's mneral rights? Do you -- is it
your understanding that that al so includes the right
of access?

MR. LANMBRECHT: | amgoing to object to this
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question. The wi tness's understanding on this point
is hardly material to what occurs legally. | think
t here has been sufficient evidence before this Panel
to make clear that there's a dispute between the
parties on their |legal positions respectively. That
is sonething that's going to have to be resol ved
legally. [I'mnot sure that the further articulation
of the views of the parties on which it's already
clear fromthe evidence of SEAC yesterday that there
are differences of views and uncertainties is going to
shed any further illumnation on the role that this
Panel is being asked to undertake, which is to
determ ne the environnmental effects of the
applications for the three wells and the, and the

programfor drilling in the National WIldlife Area.

THE CHAI RVAN: M. Denstedt, just in

response, the Panel is not certain either of the
rel evance of this. W, we clearly understand that
there are sone differences of, of opinion on this

matter and | think that has been very clear.

VR. DENSTEDT: | understand that,

M. Chairman, but ny friend spent alnobst half a day
cross-examning nmy senior executive from EnCana about
his legal interpretation of a contract. | ask a few

si nmpl e questions about information that I would have
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t hought that, if the Colonel is being provided good
| egal advice, he would have sonme opinion onit. And
it's a fair question. And |'mnot spending all day on
this. 1 have three or four questions. |'m not
spending half a day on it, sir.

| woul d have thought if he has a right to ask
M. Protti, "What's your interpretation of this
clause?", and I'mnot allowed to ask the Col onel what
his view of the -- EnCana's access rights is to, to,
to the Base, which is fundanental to the question, |
don't see howthat's fair. So | would ask for your
ruling on that, sir. |'mhappy to nove on if you want

me to, though.

THE CHAI RVAN: kay. Just one nonent,

pl ease.

M. Denstedt, we agree that, in the context
of fairness, that you may ask questions on the
interpretation of the Agreenent and we will see if, if
-- we'll ask the Governnent of Canada to respond as
best they can to your questions.

(Rul'ing on Objection)
DENSTEDT: M. Chairman, just to be
clear, does that include the two or three prelimnary

questions | have to the Agreenent?

THE CHAI RVAN: Vell, M. Denstedt, | -- we
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are not, we are not anxious to get into extensive
di scussi ons on the nature of docunents that are in the

Land Titles Ofice and their accuracy.

VR. DENSTEDT: And | don't intend to go

there. | think we've crossed that bridge and noved on
just to finding out what Col onel Bruce's understandi ng

of EnCana's rights is -- are.

THE CHAI RVAN: My under st andi ng, your line

of questions are along the lines of getting the
Governnment of Canada's interpretation or view on the

Access Agreenent. And, if so, please proceed.

MR DENSTEDT: Okay.

Q

So, Col onel Bruce, what's your understandi ng of
EnCana's right to access CFB Suffiel d?
| would like to refer back to 1975 Agreenent. And |
wi |l go through the couple of pertinent paragraphs.
Page 3 is the first one. I'll just wait until
everybody gets the Access Agreenent up. Last
par agraph on page 3. Canada is wlling, and | quote
(as read):
" to aut horize such entry upon
and use of the Base by or on behal f
of Alberta or its assignees, Canada

bei ng satisfied that the use of the

Base for such purposes on the terns
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and conditions hereinafter set

forth is conpatible with the

conti nued use thereof of Mlitary

pur poses and such dual use of the

Base may be carried on with safety

and efficiency."

And then if we go to page 5 Delta, talking about
what the Base Commander, in terns of his authorities,
to act on behalf of the Mnister of National Defence
to exercise the powers and privileges by the Base
Conmmander under this Agreenent.

And then | go to page 6. Paragraph 2
basically is sinply a right of access subject to the
Agr eenent .

And then, finally, to page 5, and | won't
prol ong this because I know we've gone through this in
sone, sone detail, but if you go down to page 5 al pha,
and it goes on page 7, sorry, 5 alpha on page 7, it
says (as read):

"The Base Conmander has

jurisdiction and control over al

access to the Base 'and' has the

authority to coordinate activities

t hereon for purposes of safety of

t he Base and all personnel from
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time to tine."

And | highlight the "and". So, yes, they have
access, but with conditions.
Right, and you'd agree that EnCana takes a different
vi ew based on M. Protti's testinony; correct?
Yes.
And nmoving on to the NMWA WIdlife Regulation, and |
asked this of Environment Canada, and I'Ill ask it of
you as well, Colonel Bruce. Wen the wildlife
regul ation creating the NWA says that m nes and
m nerals are excluded fromthe anbit of the
definition of the National Wldlife Area, what do you
take that to nean?
|"msorry, which docunent are you referring to, the
RI AS?
This is the, this is the wildlife regulation creating
the National WIidlife Area.
The 2004 letters, or is this the Rl As?
The actual regulations, sir.
kay. So --
The regul ation excludes fromthe definition of |ands,
mnes and mnerals. And | just wanted to find out
what you understand that to nmean as the adm nistrator
of the NWA

That is correct. It says (as read), "excepting
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t hroughout all mnes and mnerals."”

Now, | think it's worth highlighting, though,
if I my, M. Chairman, that, in terns of airspace,
it's our responsibility, the ground itself is our
responsibility, but other than m nes and m nerals.
And, Col onel Bruce, what do you think that neans,

t hough?

What do you nean what do | think that neans?

Well, as the admnistrator of the National WIldlife
Area, what do you think is excluded?

|"mstill not sure | understand your question. The
guestion, it's pretty, it's pretty black and white
there, where they express that all mnes and m nerals,
i.e. resources that are found wth under, underneath
the ground, are not mne to exploit.

So is it your view when those mnes and mnerals, when
the NWA regul ati ons excludes m nes and m neral s,

m nes and m nerals does not include a right of
access? |s that your view?

That is correct. That is ny view

Col onel Bruce, has the Departnent of National Defence
ever purchased mneral rights within CFB Suffiel d?
And | mght help you on this. | understand that they
purchased coal rights fromthe CPR in 1957. |s that

correct?
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A I'"'m |'mnot sure about coal rights. | do know that
we do have certain freehold | eases that we do have
oursel ves, including natural gas deposits on the Base.

Q Okay. Could you undertake just to check if the Crown
has obtai ned those coal rights in 19577

A COL LAMARRE: M. Chairman, again, we can
do an undertaki ng which wll generate a | ot of work,
but | get the inpression that the answer, of course,
is knomn. And if that can be presented just as
evi dence, then perhaps we could just accept it. |Is
t hat reasonable, sir?

THE CHAI RVAN: One nonent, pl ease.

M. Lanbrecht?

MR. LANMBRECHT: | am concerned about the tine
it wll take to, to perfect this undertaking. Wat is
the question again, if I mght just --

THE CHAI RVAN: It had to do with coal
rights.

M . Denstedt, perhaps you could explain the
intent or the line of questioning here, please. That
m ght hel p.

VR. DENSTEDT: Yes. The Base bought coal
rights fromthe CPR It's our understandi ng they
bought those rights in 1957 to ensure no coal

devel opnent woul d take place on the Base. M
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foll owup question is: Have you consi dered buyi ng out
EnCana's rights in the NWA because there's a precedent
for it? That's the purposes of ny questions. It

seens reasonabl e.

THE CHAI RVAN: That question is perhaps
sonething that may be -- they nmay be able to respond
to.

MR. DENSTEDT:

Q So, subject to check, Colonel Bruce, the Base has in
t he past bought coal rights fromCPR Have you
consi dered buyi ng out EnCana's natural gas rights at
t he NWA?

A LCOL BRUCE: No, | have never personally
consi dered purchasing EnCana's natural gas rights from
themif they're not allowed to exploit in the National
Wldlife Area.

Q You nmust be a wealthy man, sir. | neant the
Gover nment of Canada.

And |' m speaki ng as the Base Commander on behal f.

Q Ckay. And | take it, then, that same answer woul d
apply, apply if | asked you the question of that had
been consi dered under the Canada WIldlife Act which
provides the right of Mnister of Environnent to
purchase | ands and al so under the Federal

Expropriation Act? There have been no di scussions
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wi th EnCana about acquiring their rights, their
m neral rights under the NMA. Is that fair?
To the best of ny know edge, that's correct.
Thanks. And Col onel Bruce, what's, what's your
under st andi ng of your authority to regulate the oi
and gas industry on the Base?
Again, | think in our Opening Statenent it was Col onel
Lamarre that was very clear in terns of where ny
authorities and responsibilities lie. W are sonmewhat
different than a corporation, as you can appreciate.
We don't have a Board of CGovernors, per se. W have a
Chain of Command. The authority is invested in ne
t hrough that Chain of Command and the various statutes
and | egi sl ati on.

In terns of regulatory authority of oil and

gas, ny responsibilities lie to the Base itself and

that -- activities that are either are on it or above
it, as | include the restricted air space on the
gr ound.

| have responsibilities to ensure access is
in accordance with the requirenents for the Base given
its nature of what it does, i.e. Mlitary training,
and | ensure that ny decision-nmaking is in accordance
wi th that, that understandi ng.

And in respect of your authority, is it fair to say
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t hat you have both authority and obligations?

That is true.

And | think if | go back to the opening presentation
that it's my understanding, at |east, that the

| egislative flow of authority for the Base Commander
cones through the Departnent of National Defence Act
t hrough the Queen's regul ations and orders to the
Range Standing Orders? Do | have that right?

In terns of Base Commander appointnents and the
authorities that cone fromthat, it stenms fromthe
Nat i onal Defence Act through Queens's Regul ati ons and
Orders, that's correct, but obviously there are a
nunber of other statutes and | egislative requirenents
and policies that I nust neet and adhere to as well.
For exanple, the Canadian Wldlife Act.

And those are, those are Acts and policies that you
must conply with, but you don't gain any authority
under those Acts; correct?

No, that's, that's not necessarily correct. Wth
regards to the delegation of the Mnisterial
authorities less -- a couple to the Mnister of
Nat i onal Defence who, in turn, delegated them down to
me for the National WIldlife Area. | have now the
authority in terns of enforcenent as well, so | have

recei ved additional authorities with the |egislation
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Q Ri ght, absolutely, and | understand that. And that
flow of authority comes fromthe Wldlife Regul ation
and | believe the del egations which you just
mentioned. But in, in respect of other policies and
rul es, for exanple, Canadian Environnental Protection
Act, no authority flows to you under the Act, but you

have obligations under that; is that fair?

A That is correct.

A. COL LAMARRE: M. Chairman, | mean, this is

a very |legal aspect of things, but |I do have

del egations that | think it's probably worthwhile for
us to review. Can we take just a second to read over
that just to be prepared to answer this line of
questi oni ng?

VR. DENSTEDT: "' mnot going to ask any nore
guestions on the del egations, so. You can avoid
reading that if you want to.

THE CHAI RVAN: kay, so this may save you
sone tine and M. Denstedt in his questioning, yes.

MR. DENSTEDT:

Q So, Colonel Bruce, try and, try and | eave the |ega
area as quickly as I can. How many peopl e does the
Base enploy in the Range Sustainability Section?

A LCOL BRUCE: Currently, there are 22

people that work in the range sustainability section
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but as |I've highlighted before, they're just a subset
of ny Base operation staff which is in the

nei ghbour hood of 65 to 70 fol ks that | ook after and
have the responsibility for all operations on the Base
whi ch obvi ously includes the Range and Traini ng Area.
And | understand that sone of those folks are here, is
that, is that correct; that's Karen Guenther?

There are several folks fromny Range Sustainability
Section here, yes.

And if I, if I -- | have a Range Sustainability
Section organi zation chart. And just if -- 1 just
try to keep peopl e organi zed here. And you can
correct ne if | amwong on any of these. G3is
Maj or Dal e McPherson; is that right?

That is correct.

And the range and training area managenent officer is
M ke Loch?

Correct.

And the RTAMis Brian Talty; is that correct?

He is the nunber 2, or the second in command of the
range, or the range sustainability section.

kay. And do you have an oil and gas G S tech?

Not specific to oil and gas, but | do have a G S
section that |ooks after all GO products for the Base.

Okay. And M. Smth is a biology cell coordinator?
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Actual ly, no, M. Smth has been seconded to the
director of land, |and environnent over the last two
years to be -- well, probably 18, 20 nonths, to be
wor ki ng on the Suffield Sustai nabl e Managenent Pl an,
or the SSWP. Del aney Boyd has been acting as the head
of the biology group for that interimperiod.

Okay. And Ms. Quenther, is she the oil and gas cel
coordi nat or ?

O 1 and gas group |ead, yes.

G oup lead. And renediation coordinator, is that
Cor ey Davi dson?

Correct.

Geat. Thank you. And | think you said this earlier
Col onel Bruce, but what's the approxi mte cost to the
Base of that section?

Currently it's about $1.2 mllion.

And that section reports directly to you?

Through the Base Operations Oficer, or the G3, that
is correct.

Sure. And were you here |ast Saturday for the

i nformal session?

Yes, | was.

And if you pull up the transcript fromthat session,
just had a question for you that flows out of that

session. And it's page 2317, if we could, from-- it
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A

seens like a long tinme ago. Cctober 18th. And while
it's being found, 1'll read it out and then I'll pose
the question to you. |It's page 2317. And it was
M. Hutton. And he said:

“"Now |'ve had experience with the

EUB, as it was called at that tine,

and | nust say, it was first class.

As a | andowner or steward of the

land, | made calls on, on

deficiencies that an oil and gas

conpany had left after drilling

t ook place near our ranch. And

within 24 hours, the EUB was there

getting the problem solved. | know

the power of the EUB and | know t he

fiduciary responsibility that you

have. And | have no criticism

what soever of the EUB, your new

nane, |I'msorry, | think you' ve

done a first-class job."

And ny question, Col onel Bruce, is, when you have

a problem at the Base, do you call the ERCB, and if
you don't, why not take advantage of that, that
service?

| think it's inportant to highlight that ERCB only has
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certain responsibilities on the Base, as laid out in
the 1975 NMAA and, therefore, don't have the ful
range, so it will depend on what the issue is on
whether or not I will call on them

But | think it's also inportant to highlight
that | believe the ERCB has a very powerful role that
they can assist ne with and that's why | have a
nmeeting arranged now. It was originally for the 28th
of Novenber but on the 26th of Novenber | wll be
meeting with the Chairman of the ERCB to di scuss where
he can assist nme further in, in sonme of ny issues down
in Suffield.
You read ny mnd. That was nmy next question. So |'l
skip that one and go to the following one. And if we
could pull up Exhibit 006-018, and |I believe it's
fromthe Coalition's evidence. And it's A0182015.
Ms. Klinmek was looking at it this norning. 82015,
correct.
| have the docunent.
And if you go to Paragraph 2 of that section, it says
(as read):

"It must be understood that the

Al berta Energy Uilities Board is

not concerned about environnent al

i ssues associated with oil and gas,
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only the subsurface resources
devel opnent . "

And who is the author of the mnutes of that

neeting?

MR. Rl CHMOND: Wes Richnond. | was the
author. And those -- | don't believe those were
mnutes. It's just a Mnute Sheet.

A Mnute Sheet. I'msorry, | didn't know there was a

difference, so ny apologies. And when | go to the
O 1 and Gas Conservation Act, the purposes of that
Act, which outline the Board's jurisdiction over
Nat ural Resources in the Province of Al berta,
i nclude, for example, the control of pollution above,
at or below the surface and the drilling of wells and
in operations of the production for oil and gas and
i n other operations.

Col onel Bruce, is it your understanding of the
Ol and Gas Conservation Act that, even though it
purports to regul ate the industry, both above and
bel ow, that that's not the Base's position because it
says here "only the subsurface"?
| just need a mnute to go through the NAA because in
there it lays out what ERCB's role is on the Base in
accordance wth the Master Access Agreenent.

Sur e.
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A | think if we go to Appendix 3 of the NAA. And it --
for the purposes of this agreenent, on page 5,
Par agraph 4 of the Appendi x 3.

A DR. ROALAND: It's page 33 of 41.

MR. DENSTEDT:

Q So l've got that in front of ne, Colonel Bruce

A LCOL BRUCE: kay, if you can go down to
par agr aph.
Q Yeah, |'ve seen it

A kay, it says (as read):
"The purposes of this agreenent,
t he Energy Resources Conservation
Board is hereby designated as
t hough it was so desi gnated
pursuant to Section 21 of the Act
as the person who may exercise the
powers of the Mnister of the
Envi ronnment under Sections 26, 27,
29 and 30 of the Act in accordance
with Part 2 of these regul ations
with respect to the drilling,
operation, and abandonnment of wells
or construction."

And it goes on a little bit nore to tal k about

pi pel i nes.

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3621

Right. And Section 4 of the Agreenent is a power
giving clause; it gives the Energy Resources
Conservation Board certain powers but it in no way
restricts its overall jurisdiction in respect of
natural resources, does it, sir?
| think that's your interpretation of that particular
docunment. | think it's quite clear that it |ays out
specific responsibilities for the ERCB with regards to
this particular contract.

But I do have a couple of other people that
would like to just weigh in on this.
MR. Rl CHMOND: Wes Ri chnond agai n.
M. Chairman, we've all heard how the MJOAs have
evol ved and people's interpretation of them over the
years and how they are being applied. Wat we have
found in our first-hand experience in dealing with the
AEUB over the years is that, yes, they do have issues
of concern with contam nation, whether it be downhol e

or above the surface, but there are certain limts as

to what they wll act upon. It has to be a cubic
metre of spill, for exanple, and certain other aspects
t hat may have been | eft behind by drilling.

What they do not purport to becone invol ved
in or have the authority over is overall environnental

effects of a project, for exanple. They |ook at a
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wel | - by-wel I, pipeline-by-pipeline situation with
respect to the application that's before them They
do not | ook at cunul ative effects, for exanple, or the
overal |l effect of an entire project on the environnment
and its inpact on the ecosystens.

Now, we at DND are mandated by our
sustainability, sustainability devel opnent, or, yeah
Sust ai nabl e Devel opnent Strategy, rather, correction
and the nyriad of other policy and environnental
regul ation that perhaps Al berta is not subject to that
we are on our own DND | ands, |ike CEPA, for exanple
and then a nunber of other things. The Federal policy
on wetlands. That sort of thing.

So we have a requirenment and, as |'ve said in
our Sustai nabl e Devel opnent Strategy, a nmandate to
manage these |l ands for the ecol ogical sustainability
as well as for Mlitary training sustainability.

So we realize that there is a regulatory gap
in terns of the overall environnental inpacts from oi
and gas that the Board is not prepared to act upon.
And that's been our experience, through discussions,
many di scussions and neetings with the Board, and with
t he SEAC nenbers
LCOL BRUCE: And | think just to highlight

t he Sust ai nabl e Devel opnent Strategy, it's a National
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Def ence docunent that's tabled in Parlianment every
three years to ensure its currency and its accuracy.
So these things, as you know, are al so subject to
review by the Auditor General. And many of us know
that she's a very thorough individual. So these,

t hese docunents and this direction is taken very

seriously in ternms of fulfilling our requirenents.

A MR. Rl CHMOND: And | would just like to add
one thing. W, we were in fact audited, along with
anot her -- a nunber of other environnental or, excuse
me, training areas across the country in 2002 by the
office of the Auditor Ceneral |ooking specifically at
t he Sust ai nabl e Managenent of Ranges Training Areas.

Q So just so the, the Panel is clear, Colonel Bruce, is
it the Governnent of Canada's position that the
Ener gy Resources Conservation Board has no authority
in respect of energy devel opnent on the Base?

MR. LANMBRECHT: | object to this question.

VR. DENSTEDT: If we're worried about
regul atory --

MR. LANMBRECHT: Col onel Bruce has answered --

THE CHAI RVAN: kay, well, what --

MR. LANMBRECHT: -- With respect to the

Agreenment. There is in the end of the day going to be

| egal argunent on this. What ny friend is now doi ng
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is attenpting to get the witness to revise the
evi dence that he has received by msstating the
evi dence of the wtness. That is objectionable. M
friend asked his question. Got an answer. He doesn't
like it, so he is asking it in a different way.
MR. DENSTEDT: | didn't get an answer, sir.
| got his speech about sustainability is what | got.
THE CHAI RVAN: | think the question

M. Denstedt asked, in all fairness, was the Base's

interpretation as to the role of the ERCB. | don't
see why this that can't be asked -- or responded to.
MR. LANMBRECHT: Al right. [If that's the
guestion, | don't object to it.
THE CHAlI RVAN: If that is ny understanding

of your question, sir.

VR. DENSTEDT: It's a very sinple question

Q Wiat's the Governnent of Canada's position? The Panel
is trying to figure out if there are -- if and when
there are regulatory gaps what is the Governnent of
Canada's position on the ERCB's authority on CFB
Suffield?

MR. LANMBRECHT: If it is the position -- if
he is asking about the Governnment of Canada position,
that's subm ssions. |If he wants to ask what the Base

Commander' s understanding is, that's a matter of fact.
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VMR. DENSTEDT: Sur e.

Q

Col onel Bruce --

MR. LANMBRECHT: Let's get this straight and

stop pl ayi ng ganes.

VR. DENSTEDT: ' mnot playing a gane, sir.

Q
A

Col onel Bruce, what's your understandi ng?

LCOL BRUCE: Vll, | think I've already
outlined what ERCB responsibilities are in para 4 of
Appendi x 3 of the MAAis. So, yes, they do have
responsibilities.

And second of all, as you are well aware that
they are the ones that issue licences for wells. So
once that final process has been approved by ne, it
t hen goes off to the ERCB for well |icensing, or
pi peline licensing, whatever it may be. So ERCB has a
very intimate role in activities that go on for oi
and gas devel opnent.

| wll also highlight that ERCB has a very
i nportant role and has been playing over the course of
this sumrer on the three or four incidents that have
occurred, whether it be a spill, a venting of a gas
wel |, they come down to conduct their own
i nvestigation on top of the ones that we of course
[ aunch. So ERCB and ourselves continue to work

t oget her on these issues because they do have
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responsi bilities on the Base.
Thanks, Colonel. And in respect of the Range
Sustainability Section, if they see a problemor an
issue in respect of an energy facility, are they
trained, instructed to call, to notify the ERCB as
wel | ?
The ERCB are one of the resources that the Range
Sustainability Section will go to for advice, guidance
and, in the case of specific to them ask themto cone
down and have a | ook for thensel ves.
kay. And just so, again, I'mclear and the Panel is
cl ear, because the regulatory gap is an issue, if
there is one, does the Range Sustainability Section
as a matter of course notify the ERCB when there is a
pr obl enf?
Again, | would highlight, depends on what the problem
is. And, yes, they would if it concerns sonething
that falls within the scope of the Agreenent.

| do want to highlight, when you
make proposal for -- or you' ve nade reference that a
regul atory gap -- | think we've already indicated that
Al berta Environnment has a responsibility in terns of
environnental inpacts fromactivities from for
exanple, oil and gas. And they are not on the Base,

nor do they believe they have the authority on Federal
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| ands which we support, but I'mnot putting words in
t heir own nout h.

So | think that to say that there is only a
perception of a regulatory gap | think is incorrect
because one exists between ourselves and Al berta
Envi ronment' s under standi ng of what they can and
cannot do on the property.

And it's fair to say that M. Protti disagrees with
t hat position.

| think that's fair to say but, again, I'mnot putting
words in Alberta Environment's nouth, but | think

t hey' ve been fairly clear on what their position is.
So, again, so we understand this, this regulatory

i ssue, Col onel Bruce, what is your understandi ng of
what happens when there's a conflict between the
ast er Access Agreenment and a regul ati on?

Regul ation in terns of a statute or in terns of a
policy? What, what are you tal king about?

W're starting with the statute.

Statutes will take precedence.

And is it fair to say that any | aw woul d t ake
precedent over a contract? Contract is subject to
the law. |Is that your understanding of it?

As a general statenent | believe that to be correct.

And if we could turn up the Surface Access Agreenent
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one nore tinme. |If you go to the execution page,
which | believe is 24. Twenty-four. One final
question | think on what your understandi ng of things
are is, Colonel Bruce, and that is the portion of
this page which is just below the screen, if you
could scroll up, where it says (as read):

"This Agreenent is hereby approved

and ratified as a binding

i nter-governnental agreement of the

Government of Al berta as evi denced

by the signature of the Mnister of

federal and inter-governnental

affairs.™

Sorry. | was on a roll

" as evidenced by the signature

of the Mnister of Federal and

I nter-CGovernnental affairs.”

What ' s your understanding of that part of the

contract?
| believe it's fairly explanatory. |It's, therefore,
it's a binding inter-governnental agreenent, but it's
not | aw.
And Col onel Bruce, when the Surface Access Agreenent
was signed by Canada and Al berta, they appointed

representatives to the SEAC conm ttee, one nmenber
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fromthe ERCB, one menber from Al berta Environnent,
and one nenber fromthe CA5. And do you have an
under st andi ng or an opi nion of why SEAC was conposed
of that particular nmenbership?

| mean, obviously | wasn't there when the conposition
was formed, but I, | understand that it would nmake

| ogi cal sense for that conposition of that particul ar
party given that we are -- the Federal land is
situated within Al berta.

The vast majority of conpanies that are
wor ki ng on the Base fromindustry adhere to a nunber
of Alberta rules and regul ations and, therefore, it
was up to us to ensure that we try to ensure best
practices and sonething that was famliar to the other
operators, whether they were on the left side of the
Jenner H ghway or off the Block or on the Bl ock

That process, as you know, has been very
chal l enging given that we are trying to ensure that,
one, we nmeet all our Federal statutes and
responsibilities while still making sure that we are
not changing things so radically that the average oi
and gas worker on the Base doesn't really understand
the rules that he is supposed to apply on or off the
Bl ock.

Is it possible or perhaps even likely that the
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conposition of the SEAC was recognition of the shared
jurisdiction that Al berta and Canada had in respect

of the surface and mneral rights?

It's possible, but I think it's nore plausible that
the -- it's nore a question of making sure that the
federal governnent when it instituted its policies and
procedures were not too far remss and woul d be able
to provide the Base Conmander with the necessary
expert advice to fornulate those internal policies to
the Base to ensure that they were, one, |ogical and,
two, fell relatively in line with a nunber of other
agenci es.

And, Col onel Bruce, does the Range Sustainability
Section have any independent representation on it
fromthe ERCB or Al berta Environnent?

No, it's an internal organization that | have stood up
to assist nme in the managenent of industrial activity
on the Base as well as all other users, as |I've
stated. Wien it cones to GS or the managenent of the
Range and Training Area Managenent System | use that
to, to -- use it to govern all stakeholders on the
Base.

And, Col onel Bruce, when the Departnent of Nati onal

Def ence and EnCana di sagree over an issue in respect

of a well licence application, what happens?
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It woul d depend on the context of your question. |If
they are | ooking to exceed 16 di sturbances per
section, as it stands now, | would deny the
Application for Devel opnent. And, therefore, a
| andowner consent, to put it in laynen's terns, would
not, would not have occurred.

If it's with regards to sone other matter
and I, and | think a good exanple is the -- in 1975,
and | think it's -- and | go back to the Master Access
Agreenment, on Section 14(2) it tal ks about (as read):

"Al berta or its assignees shall not

assign this agreenent or any parts

t hereof save with prior approval

thereof in witing of Canada."

And | think what's inportant here is, an exanple
of what sonme of the concerns we had was with regards
to howthis all works, is in 1993 there was a natural
gas storage facility underneath the Base. EnCana was
runni ng that and eventually sold that facility in
2005. And they were using the Naster Access Agreenent
as the primary neans to say that this was all part of
the Access Agreenent. They sold those rights. And
the only way the Base found out about it was in the
newspaper after the fact, so in contravention with

this particul ar section.

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3632

We then went back and asked for sone further
clarity and saying that this could not occur w thout
our consent. And the long and the short of it is is
that in 2007, in Septenber, all the lawers finally
got together and decided that this, in fact, facility
was no | onger or was not actually part of the Master
Access Agreenent.

But what's inportant here is to note is that
it is our understanding and it is our, it is our
under st andi ng that the NMaster Access Agreenent
provides for a number of things, including things |Iike
assignnment of rights or roles and responsibilities.
And | think it's inportant to note that that does not
al ways occur.

And the Niska facility is a great exanple
because it was worth hundreds of mllions of dollars,
sold wi thout our consent, and only after the fact, so
15 years after the fact did they determne it was not
actually part of the NMaster Access Agreenent.

And so when it conmes to things |ike
di sturbances per section or whether or not | sign off
on a well or not, it depends on what they want on
whet her or not they're going to cone and ask nme or
they' re not going to cone and ask nme. So | think

that's an inportant aspect to hoi st aboard.
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So, Col onel Bruce, in respect of the 16 disturbances
per section issue, if |landowner consent is refused,

is the next step, then, to go to the ERCB?

That is where it's ending up right now. But as you
can appreciate, and you' ve seen all our correspondence
to the ERCB, we do not believe that the Governnent of
Al berta has the authority to regul ate access. And
it's, and it's in our letter of 30 April, 2007.

Right. And |I'maware of that correspondence, Col onel
Bruce. And it's also fair to say that the Departnent
of National Defence has agreed that the ERCB has the
right to issue the licences. The issue that you take
-- the thing you take issue with is the access. |Is
that fair?

That's correct. 1've stated before that ERCB is the
licence issuing for wells.

If I can nove on to just another topic, Colonel Bruce.
What's your understanding of the physical and

bi ol ogi cal aspects of reclamation?

| think I would ask you for a bit nore clarification
on that line. | nean, | understand that ultimtely we
want to, we want to return what has been done back to
the state it was before. And the question is what is
that standard? Is it near to, is it closeto, is it

sonet hing that works? Qur preference is obviously to
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return to native prairie, particularly in the case of
NVWA.  But if you would like nme to be nore specific,
think I'd probably need nore.

No, I think it was actually beneficial for you to
bring it back up to where | could understand it, too.
And that's mny, essentially, ny question. | think, is
it fair to say, and if we can, if we can just agree
to use not technical terns so nobody will get nad at
us for using non-technical ternms, but is it fair to
say that, at the end of the day, reclamation is about
putting the | and back the way it was?

Ceneral ly speaking, | conplete --

General | y speaki ng.

-- | conpletely agree. | think -- and it goes back to
an earlier coment where | said that it's inportant to
understand what's going on off the Block as well. And
that's why |I'm hol ding neetings with the Mnister, or,
sorry, the Deputy Mnister of Al berta because they
have a process in place that works that we're trying
to tap into.

Al'l right. And | guess that's ny question. Because
the one thing that | don't think |I've heard here is

t hat anybody di sputes your authority to be the final
arbiter on reclanmation certificates. It seens |like

all the mnutes agree, M. Protti agreed in his
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testinony, that Base Conmander, you're the final say.
If you don't like it, they' ve got to keep working at
it. So why hasn't the Range Sustainability Section
went out and devel oped a standard for you?

| think that's a fair question. As | said before,

t hough, they've really just stood up. And | nean, |'m
still in the process of hiring a couple of the fol ks
to fill some of the positions, so. Their focus, shal

we say, has been on other things. And, as you can
tell by the nunber that | have here, preparation for
t he Joi nt Revi ew Panel has been a significant
undertaking by that particular group. As well as the
British canpaign season in terns of their activities
kicks off on the 1st of April by and | arge and goes
right through to the 31st of October. So in terns of
managi ng the Range and Training Area, that has a, has
a large -- it takes a large chunk of the tine of the
Range Sustainability Section

Karen, do you want to add sonet hi ng?
M5. GUENTHER: M. Chair, also within the
Range Standing Orders, Chapter 7, we've outlined what
we would Iike to see, | guess, as a draft for
reclamation. So it basically just outlines what
Al berta Environnment criteria is already in place and |

guess the way forward that we would like to see that
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within that docunent.

Thanks, Ms. Guenther. That's hel pful, because --

MR. Rl CHMOND: Excuse ne, sir, | would just
like to reiterate sonething we've said in the | ast
coupl e of days with respect to -- the SEAC recl amati on
subcomm ttee had had neetings to try and devel op that
sort of process and standard. And that we were
intending to get back into that again, certainly with
t hese neetings that the Col onel has tal ked about with
the Province in January. So it's happening on a
nunber of fronts so that we actually define that

recl amati on docunment and the final standard.

Thanks, M. Richnond. So | guess when ny friend was
tal ki ng about the vexed reclamation situation, that's
why | was nore perplexed than vexed because it seened
like the -- you had the authority to nmake it happen.
It sounds like it is happening. So reclamation may
not be as vexed as we thought it was.

LCOL BRUCE: That is the hope, but | can't
under or | can't overstate just what a |arge
undertaking this is going to be given the fact that it
has not occurred in terns of final sign-offs for a
coupl e of decades.

And is it fair to say that there's lots of good

criteria been provided by this panel, Dr. Wl ker and
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Dr. Henderson, and Ms. Bradley all have provided sone
forms of criteria and gui dance on sone of those

i ssues, so that will be helpful, won't it?

A LCOL BRUCE: | believe that will be very
useful .

VR. DENSTEDT: M. Chairman if | could check
with ny client, |I believe I'm done.

THE CHAI RVAN: Pl ease check, M. Denstedt.

A MR. Rl CHMOND: M. Chairman, it's Wes
Ri chnond.

THE CHAI RVAN: Per haps we can just wait a
nonent .

VR. DENSTEDT: Go ahead, M. R chnond.

A MR. Rl CHMOND: | just wanted to clarify a

little bit with respect to the Range Sustainability
Section's mandate. One of the things we haven't

t al ked about here alot is |andowner involvenent. And
that's a key part of any oil and gas devel opnent is

t he | andowner's involvenent in that process. And |
don't think I"moverstating the fact that if Farner
Jones or Rancher Brown had a well or two going on his
property, he would be out there with the oil and gas
conmpany wal ki ng every inch of the ground and | etting
t he conpany know what issues he had and the things he

wanted to see happen with the installation of that
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wel | and pipeline and so on. And usually the
conpani es would be fairly anenable to neeting their --
t he expectations of the |andowner.

Now, given the fact that we've got
2690 square kil onetres, 10,500 wells, thousands and
t housands of kilonetres of pipelines, you can
understand that that's a fairly onerous task for the
| andowner .

Now, SEAC does play a role certainly in
reviewi ng and providing a | arge oversight role, but
there are day-to-day issues that the | andowner nust
contend with to make sure that his, his rights and his
needs are certainly conplied with and are taken into
account. So the RSS provides that on a manner of, or
a large nunber of issues from ranging fromMlitary
training, obviously, to oil and gas and ot her non,
non-Mlitary users of that land, so. A fairly
al | -enconpassi ng and onerous task. Just starting to
get up to speed now. And the evolution hopefully wll
put us in a better position to nanage those lands in
accordance wth the expectations of the public of
Canada and the Auditor General and all the various
regul ations and policies that we're bound by.

MR. DENSTEDT:

Q Fair cooment, M. Richnond. 1Is it also fair that it's
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going to take cooperation fromindustry and the
governnments and everyone?

A Yes, | would agree with that.

VR. DENSTEDT: Col onel Bruce, thanks very
much. Al ways a pl easure.

Thanks panel, |'m done.
And t hanks, M. Chairman.
THE CHAI RVAN: Thank you, M. Denstedt, for
your assistance with your questioning this norning.
This is obviously a good tine to take a | unch
break since it's noon.
|"msorry, M. MDougall, did you -- 1, |
didn't notice you edging towards the podiumthere.
And you have sonmething to say before we break?

VMR. McDOUGALL: | was edging, sir. | am
wondering whether it mght be appropriate, and this is
conpletely selfish on ny part, that | mght ask
Col onel Bruce five or ten mnutes worth of questions

as opposed to com ng back after lunch and starting and

doing it?
THE CHAI RVAN Yes.
MR. McDOUGALL: If that's -- obviously if

that's acceptable to everybody.
THE CHAI RVAN: That's acceptable. W can

continue for a few nore mnutes, yes. |I'msorry, |
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did not ask to see if you had any questions at this
poi nt .

MR. McDOUGALL: No, that's quite alright.
And | don't have very many. But | thought that it
woul d be prudent that a, as | asked EnCana just a
coupl e of questions about the role of SEAC that it
woul d be prudent to ask Col onel Bruce a couple of
guesti ons about SEAC as wel | .

THE CHAI RVAN: Yes, pl ease proceed.

CROSS- EXAM NATI ON BY SEAC, BY MR, NMcDOUGALL:

MR. McDOUGALL: Thank you. Thank you,
everyone, for that.

Good norni ng, everyone, and Col onel Bruce.

Q Just a couple of questions and specifically wth
respect to SEAC, you've spoken | think at |ength
about the Range Standing Orders and Chapter 7 of
that. | take it you would agree that Chapter 7 of

t he Range Standing Orders does refer to SEAC within

it?

A LCOL BRUCE: It speaks to all manners of

oil and gas activities.

Q Did you consult with the, with the SEAC nenbers prior
to the drafting or concurrently with the drafting of
t hat docunent when you were -- with respect to the

rol es of SEAC?
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They have been involved with the consultation process,

yes.
Simlarly, sir, | take it you woul d agree that
Section 8 of the, | think it's of the Regul ati ons of

t he Menorandumr of Agreenment, indicates that SEAC has
certain roles with respect to the AFD process.
Section 8 of the Regs. | believe M. Musseau
outlined those |ast night in SEAC s evidence. That's
it. Section 8.

Yes, they have a role.

But would you agree with nme, sir, that the current
reginmen on the Base is that basically it's the Base
and | guess specifically RSS that has drafted the
necessary requirenents for the AFDs?

l"msorry, | don't follow the question. Could you
just --

Sure. That it's essentially the Base that has
determ ned what requirenents industry is required to
put in with respect to any Applications for

Devel opnent ?

No, I don't, | don't think that's fair. | think, as
nmenti oned before, that the devel opnment of the
Application for Devel opnent, AFD, has been an ongoi ng
process. And | think that all stakehol ders have had

some input init and that's why it is what it is
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today. And it's different fromwhat it was a year ago
and much different fromwhat it was two years ago.
And did SEAC have any particular input in that
process?

MR. MARTI NS: Fernando Martins. Forner
menbers of SEAC were directly involved in the

devel opnent of the AFD process.

Okay. Colonel Bruce, | take it you woul d agree that
-- | think we've heard that the Range Sustainability
Section has increased in size and scope over the | ast
several years?

LCOL BRUCE: Very much so, yes

And woul d you agree that sone of the roles of the
Range Sustainability Section overlap or are simlar
to sonme of the roles and responsibilities of the
menbers of SEAC?

| wouldn't necessarily agree with that. They do
provi de advice, much |ike SEAC does. They do provide
inputs fromtheir own expertise and under st andi ng

| ooking at it froma Base perspective. So while

advi ce, yes, but not necessarily the same types of
advice that | would get from SEAC

And, sir, would you agree that the RSS has taken over
t he need or has replaced the need for SEAC on an

ongoi ng future basis?
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Not at all. | think SEAC is a fundanental conponent
of the way | managed industry in ternms of the
environnental effects and inpacts and I would -- |
woul d not entertain any request to actually have that
organi zati on stood down because | think I, I rely on
them quite heavily for a nunber of things.

Now, sir, you've nentioned a couple tines the neetings
with the ERCB Chair and the, | think it's the Deputy
M nister of Al berta Environment. And | wasn't clear,
first of all, whether you' ve had any conversations
with those two individuals or, or, or not, and
particularly with respect to the role of SEAC.

Yes, |'ve had a nunber of conversations and neetings
with the Deputy Mnister of the Environnment for

Al berta. And we have discussed the role of SEAC

Wth regards to M. MFadden, the current Chair of the
ERCB, no, ny first neeting with himwll be on the
26t h of Novenber, next nonth. And I think what's
inmportant is, as |'ve testified earlier, is that ny
recommendations for structure and resourcing of SEAC
will stemlargely out of this parallel process that's
going on in terns of these neetings with both ERCB and
Al berta Environnment DV, as well as an all-stakehol ders
gat hering, which date is to be confirnmed, but we're

| ooking for, hopefully, the end of January '09 where
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we tal k about cunul ative effects assessnent and we
tal k about reclamation. And those will drive, to a
| arge degree, where we will need to reinforce SEAC to
assist us in, in fulfilling sone of that role,
particularly on reclamati on.
Thank you, sir. Perhaps you could speak to
specifically what structural changes or additions,
del eti ons, whatever that you're |looking for with
respect to SEAC?
|"mnot sure yet. And, again, it will be largely
driven by the end result, right. W're |ooking for an
effect on the ground. We're |ooking for an effect for
themto be able to provide to ne. And if | can
achi eve sonme of that through other systens, that wll
drive largely the organi zati on.

| think in all instances we want to fulfil
the role assigned to it within the NMAA. | think
that's an inportant role, both advisory to the Base
Conmmander, as well as inputs into reclamtion. And
t hi nk that governnent body or that body -- resource
levels will be largely determ ned about, well, how
much can | have a systemnuch Iike Alberta in terns of
recl amati on work for me and, therefore, not have to
repeat it or build it into the SEAC capability.

Okay, and, sir, | appreciate that you don't
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necessarily know what that's going to ook at at this
point in tinme, but do you have any sort of inpression
now whet her or not your vision for the future SEAC is
going to require a change or a revision, anmendnent,
what ever you want to call it, to the '75 Master

Agr eenent ?

| can't answer that for certain. You know, as | said,
it's avery -- it's still a work in progress. And
until | get nore information, | won't be able to turn
around and say | think there needs to be anmendnent in
the VAA. I'mconfortable wth, like | said, the

advi ce to Base Commander and their, and their, and
their work on the reclamation piece, because | think
they are -- they know what they're doing. As | said,
SEAC represents key capabilities both fromthe

Provi nce and, of course, through Environnent Canada.
And | will make sure that as we go through this

journey, those folks are part and parcel of the

pr ocess.
Thank you, sir. | just have one | ast area of
question. It has to do wth EnCana's proposed
changes to SEAC. | take it you woul d have not
necessarily reviewed those in detail, but we're here

to hear the evidence with respect to what EnCana sees

SEAC as being in the future.
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Again, | think what's inportant to note is that sone
of the discussions that occurred between the
Departnent of National Defence and the senior

| eadershi p of EnCana was the role of SEAC and how we
can nove it forward. W both agreed that their --
that given their current mandate, that they really are
not resourceed to do that yet. And, as | said, |I'm
"' mnot prepared to settle on a one particular format
or structure yet until I've got all the other pieces
in place. And once |'ve lined those ducks up, then
think what's inportant is we talk to all the

st akehol ders again in this devel opnmental process and
we come up wth an agreed-to way ahead, because if we,
the parties, and the stakehol ders, can say we are
happy with this, it's a heck of a |ot easier to get
government buy-in who will be providing the resources
to it.

kay, sir, so just as a final question, then, | take
it that you wouldn't necessarily be opposed to a
change in the structure of SEAC, whether it be

i ncreased or decreased, but as long as there is sone
consul tation anongst all the parties, consensus

bet ween those parties as to what that role would be?
In ternms of structure, | believe that's fair. [I'm

quite happy with the role SEAC has now, but | think in
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ternms of structure, | tend to agree with your
coment s.
MR. McDOUGALL: Those are all ny questions,

sir. Thank you very nuch, Col onel Bruce.

THE CHAI RVAN: Thank you, M. MDougall for
t hose questi ons.

W will now break and perhaps we can try to
get back at noon. |It's a bit shorter. O, sorry,
noon. At 1 o'clock. W can't turn the clock back,
al t hough sonme of us mght wish to, but we'll neet at
1 o'clock if we can and return to questioning the
federal panel once again. Thank you.

( NOON RECESS)

( PROCEEDI NGS ADJOURNED AT 12:09 P. V.)

( PROCEEDI NGS RECONVENED AT 1:01 P. V.)

THE CHAI RVAN: Ladi es and Gentl enen, wel cone
back. W are going to start with cross-exam nation
from M. Musseau.

Pl ease go ahead, M. Musseau.
CROSS- EXAM NATI ON BY THE BOARD STAFF, BY MR MOUSSEAU
MR. MOUSSEAU. Thank you, M. Chairman.

Good afternoon, Panel.

First of all, Colonel Bruce, |I'mjust

wondering if you can indulge ne, and tell ne that |

can't handle the truth, just --
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A LCOL BRUCE: Can you?

THE CHAI RVAN: I, I will intervene and say
you don't have to answer that one, Col onel Bruce.

MR. MOUSSEAU. It's a life-long dream
ful filled.

Q Ckay. M first question for the Panel has to do with
the actual permts that m ght be contenplated as a
result of this process and EnCana has proposed a
single permt be issued by DND for all the work
associated with the infill project and | just want to
understand if, if DND accords wth this view or does
it envision the issuance of multiple permts?

A V5. BOYD: At this point, it's difficult
to predict exactly how the, the permtting will occur
and what formit will take. It is certainly
concei vabl e and possible that a single permt can be
i ssued, but | would suspect that it's nmuch nore likely
that multiple permits will be issued dependi ng on how
the Project is presented and al so the different tasks
that need to occur throughout the Project.

Q Okay and -- right. M next question deals with the
issue of prelimnarily assessed critical habitat and,
and | think fromour discussions in the |ast few
days, |, | understand where we are in terns of the

| egal process for determning critical habitat.
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And, and what | want to really understand is
where are we fromthe, fromthe scientific
perspective in the process for determning critical
habitat, and specifically what nore work on the
ground is required to finalize the determ nation that
M. Ingstrup spoke to, to sone degree?

MR. | NGSTRUP: I, 1 think the easiest way to
address that would be on a -- for the five species

t hat we proposed, maybe tal king on a

speci es-by-species basis. Is that ...?

That woul d be hel pful, sir.

Okay. | think the easiest then would be to start
maybe with Darcy Henderson on the, the plant species.
DR. HENDERSON: Darcy Henderson here. Wth
respect to critical habitat for the three plant
species at risk, we've outlined in our Governnent of
Canada subm ssion the criteria that we were using at
that tinme when we prepared the subm ssion for
identifying critical habitat.

As | pointed out to M. Denstedt, the maps
that appeared in our presentation here didn't
correspond entirely wwth the maps that appeared in our
original Governnent of Canada submi ssion. That's
because the criteria we're using has changed and that

has changed as a result of our consultations, not only
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with some of the stakeholders |ike PFRA, DND, EnCana
and ot her representatives of the Canadi an Associ ation
of Petrol eum Producers, but also internally anongst

bi ol ogi sts at Environnent Canada and with the people
in -- on our recovery teamfor plant species at risk.

So we've net as recently as the first week of
Septenber this past year to go through and sort of
confirmour, our stance on what criteria we're using
at this point in tine.

Now, about two years ago we started two
paral | el processes, one for identifying critical
habitat, one for devel opi ng set back gui delines and
what has occurred through those two parallel processes
is they've begun to converge so that we're using the
information that's been gathered to establish setback
guidelines as the scientific criteria for identifying
what constitutes critical habitat and what woul d
constitute exanples of activities likely to destroy
critical habitat.

And | believe those setback criteria were
provided in the response to Informati on Requests by
t he Government of Canada. |'mnot sure what the
exhi bit nunber is on that, but that's the criteria
t hat we woul d be using now.

That, that's hel pful, sir.
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A

V5. DALE: Wth regard to -- Brenda
Dale. Wth regard to Sprague's Pipit, the portion for
Suffieldis -- will of course -- sorry, | can't quite
see M. Mousseau -- will, wll still go through sone
further review by the scientific subconmttee of the
Sprague's Pipit recovery teamand there is, at this
time, or this past sunmmer, there has been work done in
parts of Saskatchewan and there will be work done with
sone dat abases we have for sone places in Al berta and
it is my understanding that we should be in a position
to prelimnarily assess sone additional critical
habitat in the comng year. And it won't all use the
sanme process because we had an extraordi nary data set
of many, many years. These others may take in only
two to three years of data. |'mnot sure by the | ook
of M. Musseau whether |I'm answering his question,
okay.

And | would pass it over to Dr. Duncan to
comment further on the entire process.
DR. DUNCAN: Dave Duncan. Just in regard
to the Sprague's Pipit, there is a substantial anount
of information that Ms. Dale alluded to was collected
this sumrer in southwestern Saskat chewan and we're on
a plan to identify critical habitat across a | arge

portion of both southern Al berta and southern
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Saskat chewan, possibly Manitoba in the next 12 nonths
or so, looking at finalizing that Decenber of 2009.

So we have a couple different avenues to take
with the Suffield critical habitat. It could get --
it could be a part of a Provincial action plan for
Al berta; it could be part of a smaller action plan for
the Base. It could be an anendnent to the recovery
strategy. There's different options that woul d, that
woul d sort of help in ternms of the tineline, that
would frame the tineline that we haven't -- we m ght
go down. We haven't decided which way we're going for
finalizing the critical habitat for Sprague's Pipit in
Al berta yet.

MVR. JENSEN: A af Jensen here. Wth
respect to Ord's Kangaroo Rat, the nodelling process
in-- at CFB Suffield is nost, nostly conpl ete.
There's sonme refinenents to the nodel that need to be
done and there needs to be sone discussion between
the, the Provincial recovery team and whatever m ght
devel op for a Federal recovery team and the nodel

m ght change a little bit once we ook at habitat in
the Geat Sand H |Ils in Saskatchewan.

But it, it's fairly well progressed froma
scientific point of view There's sone discussions

and sone refinenents that need to take place.
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MR. | NGSTRUP: And, and just to sunmarize on
that, too, | think as an overall comment, our, our

| evel of certainty at CFB Suffield, as | think | said

earlier, is probably a | ot higher than, than some of

t he other areas of Canada that we have to work within

because often our data sets aren't as robust as, as we
have at Suffield in ternms of known occurrences of sone
of these species at risk.

And | think another point to enphasize, Dave
brought it up, we do have to identify critical habitat
across the range of these species, are -- the way we
are doing that is in an increnental fashion. So
that's certainly how we've approached the whol e
problem if you will, of trying to identify it across
t he range.

And | think, just finally, just to rem nd the
Panel that there is a significant consultation
conponent with, with our identifications and that
we're in the process of doing that and we're going to
be continuing to consult right across the range of
sone of these species with people who are potentially
i npacted by, by the identification.

And I, | wanted to follow up on sonething I think you
m ght have said, either it was you, M. Ingstrup or

you, Dr. Duncan, that this notion or concept of a
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prelimnarily assessed critical habitat was sonething
t hat was devel oped specifically for this proceedi ng.
And, and as | understand it, one of the
recommendati ons based on this prelimnary assessnent
is, is, istonot go forward with industrial

activity.

Keeping that in mnd, I'"'mwondering if this
concept is sonething that Environnent Canada is
applying in other NWAs; in other words, we've
prelimnarily addressed sone habitat, we don't want
anything to happen until we finish that up?

In terns of other NWAs, it is, it -- certainly if
we're aware that a critical habitat designation could
be coming up in the very near future, that wll
certainly -- we would want to see that that's
protected. It hasn't -- it's not really an issue on
ot her NWAs because we don't have, you know, the issues
that we do at Suffield.

We've al so provided this sort of advice to
ot her Federal departnents who do, you know, who are
finding thenselves in the -- in a situation where
perhaps it's an oil and gas issue. And if we are
starting to identify it, we wll |let those Federal
departnments on Federal |ands know about it and our

position has been that you should work towards
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striving to protect it, you know, and, and certainly
until the, the identification is formalized.

A good exanple is we've taken this position
actually on sone of the PFRA pastures in, in
Saskat chewan where we provided advice to PFRA that's
very consistent with the type of advice that we
provi ded to the Panel.

Is, is it fair to say then that while this concept was
devel oped for this proceeding its, its application
isn't going to be restricted to this proceedi ng?

| think that, that's a fair cooment. | nean, the nane
we came up -- the label, if you will, of
"Prelimnarily Assessed Critical Habitat", we

di scussed this a lot comng up to this hearing because
we' ve never been, you know -- the Act is relatively
new and we are just starting to get into the process
of formally identifying critical habitat for a nunber
of speci es.

W wanted to convey the nessage to the Panel
that we are very close to and, and with sone certainty
that there's going to be critical habitat on the NWA
and we wanted to cone up with a description for that,
you know, in terns of where we're at in the process.

| think we've been pretty clear that it's

not, you know, legally identified yet, but that we're
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certainly on that course and we -- but we've got sone
nore work to do.
VR. NORTON: | mght just add to that
using a slightly different frame of reference, that
being the, the specifics of this and other processes
under the Canadi an Environnental Assessnent Act. And
under that particular piece of legislation in this
process and in nost Federal EA processes that
Envi ronment Canada is involved wwth in the Prairie
Provinces, we are in a Federal authority role and in
that role our responsibility is to provide advice to a
Responsi bl e Authority departnent, so in the case of
t he PFRA pastures in sout hwest Saskatchewan, we were
providing Federal authority advice to PFRAin a
screening | evel assessnent.

| think the, the approach that we are on is
t hat whenever called upon to provide advice as a
Federal authority in a process like that, we wll
provi de the best and nost current advice that we can
and because the process of identifying critical
habi tat takes sometine, there will be cases like this
one, |like the exanple in Saskatchewan that's recent as
wel |, where the advice we provide is essentially
partway through the process of the fornma

identification of critical habitat but where we have
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gotten to the point where we have sufficient
confidence in the science that we, that feel it is
appropriate and valid to provide recomendati ons to
responsi ble authorities or to a Joint Review Panel in
respect of what we know about where that habitat is
and with respect to neasures that are appropriate to
ensure that it is appropriately protected.

DR. HENDERSON: And this is Darcy Henderson
If I mght add, we're following this sanme process for
plants but with a different species of plant, Hairy
Prairie Cover on actually another Mlitary Base in
Saskat chewan, 17 Wng Detachnment Dundurn, and two PFRA
pastures that are adjacent to that and we nade that
proposal nore than a year ago and that proposal is
evolving along the sanme |lines as the proposal here
with these three plant species at risk.

Al so, for one of the species here Sl ender
Mouse-ear Cress, it occurs on another National
Wldlife Area in Saskatchewan and as part of its draft
recovery strategy, we are proposing critical habitat
identification on that National Wldlife Area as well
as Suffield.

Thank you, Panel. Those, those answers are useful.

Col onel Bruce, I"'mgoing to turn briefly to

the 1975 agreenent and I'mgoing to put sonething to
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you and, and you can agree with ne or disagree with
me, but when | read it, it struck me that one way you
can interpret that agreenent is that it recognizes
that the Mlitary has certain areas of expertise and
it also recognizes that, in sonme areas, it my not
have expertise. And, and I'll wal k through that
agreenent with you and see if you agree with ne. And
if we start with Section 8 of the agreenent.

LCOL BRUCE: | have it.

Ckay, sir. And, and when | read that section it
struck ne you could interpret this to suggest that
wWith respect to matters relating to Mlitary
operations and the use of the Base as a Mlitary
asset, the Base Commander is, is the person to nmake
those decisions and it gives himsonme instrunments by
whi ch to make those decisions, including the RSCs
and, and it refers to matters of safety and
efficiency. |Is that, is that a fair interpretation

or afair way to | ook at that section?

| tend to, | tend to | ook at Section 8 in a broader
context. | tie it back to paragraph 6 and the
preanble as well, and | think I ook at it in a

br oader context than perhaps you' re defining it now
kay, sir, and maybe we'll cone back to that, but

when, when | | ooked at Section 12, which is the
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section that, that establishes SEAC, and specifically
Subsections 12, 7 and 9, it struck ne that -- and
those are the two sections that allow the Base
Commander to -- or require the Base Commander to act
on the advice of SEAC and, and it struck me that
maybe what that section was trying to do was
recogni ze that the expertise in the Mlitary is with
respect to Mlitary matters and that there's a board
that we're going to create that will have expertise
in environmental matters and oil and gas matters and,
and they're really to guide the Base Conmander on

t hose matters.

So that's how !l interpreted that section to
be, is, is to recognize that the Mlitary doesn't
have expertise in those areas and that's why it
created this body to provide that expertise for the
Mlitary.
| don't disagree with the establishnment of SEAC for
t hose recomendati ons, but again, if | |ook at
paragraph 12(7), I, | do agree that it applies to this
but it nust be taken in context with 12(1) where it
says, paragraph 12(1), and | quote:

"Not derogate fromthe powers and

responsi bilities of the Base

Commander under the other
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provi sions of this agreenent."”

So, | think, Iike all things in this agreenent |
find that you nust be able to relate it to the whole
and not just the individual part that you're | ooking
at specifically.

Sure, and what | -- how !l interpreted that section or
how I thought you m ght interpret this section, and
you can conmment on that, was those other sections
gi ve you pretty broad powers. This section, in
particular, provides a limtation, a specific
[imtation in two instances. Wth respect to
approval s, you can only act on the recomendati on of
the Base -- or of SEAC. And with respect to
operational concerns and, and perhaps non-conpliance
wi th environnental |egislation, you again have to act
on the advice of SEAC. Is that fair?

Again, | wouldn't look at it as a constraint. | think
of it as an enabler when I read through these things
sol, | don't necessarily look at it as a, as a
constraining set of inpositions.

Fair enough, sir. And, and | guess ny |ast question
then is you heard sonme concerns from SEAC yest er day
about the clarity of the 1975 agreenent as it rel ates
to the role of SEAC and the processes its require --

or its obligations under the agreenent. And | guess
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A

my question is a bit broader than that and | want to
know whet her, from your perspective, the agreenents
provide a regulatory process for oil and gas
activities that has sufficient certainty and clarity
to be -- to protect the environnment which it was

i ntended to protect?

| think if I was to answer that question in the
broadest context, | would say that | still believe
there are regulatory gaps that exist currently and |
think are caused from or stemfrom this origina
agreenent. And I, | refer back to Al berta
Environnment's participation or the lack thereof in
particular fields be given the particul ar
jurisdictional nature of the lands itself, Federal
being Provincial. So I'mnot sure that this docunent
provides for all of those contingencies. | do think
that there are sone gaps to be filled.

And maybe to follow up on that, sir, you said there
were gaps both on the Federal side and on the

Provi nci al side and there were suggestions that
changes to | egislation, both Federally and
Provincially would be required. 1Is there a way to
expand on that or is that maybe sonething your
counsel is going to do in argunent?

| hope the counsel is going to do it in argunent.
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t hi nk, you know, | look at it in very broad thenes,

right. Wen | |look at jurisdictional issues | |ook

at, okay, where do | have to go to get an answer? You

know, where am | going to get that answer to nake a

decision? O where am| going to find the know edge?
And if that nmeans that there are regul atory

bodi es out there that | can approach, there also is

| egal questions on -- in terns of the status of the

Federal |and versus Provincial interaction. And

therefore, | find that at times | wll be considering

a decision that perhaps | don't have all the

information or | have all the legal authority to

per haps necessarily take that decision, and that's

where these jurisdictional gaps sort of result from

Col onel Bruce, I'"'mgoing to nove on to the, the |atest

version of the Range Standing Orders and | think this

i s 003-045.

| have them

kay, sir. The first thing | noticed was that the

date of issuance is referred to as "D day". Does

t hat nean anything or --

O her than we were at Juneo (phonetic), not nme nyself,

but -- wait one pl ease.

kay. And, and ny only question really, sir, is it

your view that the RSGs -- well, Section 7 -- or
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sorry, Chapter 7 is going to apply to activities on

t he NWA?

That is correct.

kay, sir. Now !l want to --

MB. BOYD: Sorry, sorry, could | just
add sonething to the Base Commander's answer? It is
true that Chapter 7 would mnimally apply in the
National WIldlife Area. However, there would be
additional conditions as part of the National WIldlife
Area permt and if there were any needed changes or
anmendnents to what was in RSO Chapter 7 that woul d be
different in the NMA, it would be stipulated in that
permt.

kay, and just one, one nore question there. | know
it's been changed to disturbances, 16 disturbances

per section and | know that's found under the

drilling section. | just want to confirmthat

di sturbances doesn't refer to pipelines. |Is that
fair?

LCOL BRUCE: It refers to anything that

can cause a di sturbance.

kay, so | guess | need to understand then if, if

16 wells were approved for a section and they needed
to be interconnected by pipelines, would that exceed

the, the 16 di sturbance?
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It, it may very well, yes. And as -- what we said,
there may be nore than 16 wells if they're going to do
multi-well drilling froma single pad. You know, and
we' ve al so nmade references in the RSGs to if it's a
multi-pad drilling then it wll be a slightly |arger
footprint than would normally be found for a nornal
wel |, for exanple.

Right. And, and | think | also read in the 16-well

di sturbance section, | think it was Section 70, that
you retain sonme discretion. So based on information,
scientific information about range health, for

i nstance, you've retained the discretion to go beyond
that but you need to see certain information before
you're going to go there?

That is correct, and as I, | -- and | think what's
inmportant to highlight is 16 di sturbances per section
is, is aninterimcap in terns of the anount of

di sturbance on the training area. Until we have the
science to determ ne what that threshold or carrying
capacity of the land is and if, you know -- given all
t he ot her demands on the environnent, if it can
sustain nore then we will allow nore as long as it
doesn't interfere with the primacy of the, the
training area for MIlitary operations.

kay, sir. | want to nove on to the three-well
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application that's in front of this Panel and ny
guestion is, is this review process a surrogate for
SEAC revi ew?

That's a very interesting question because I, | think
fundanental | y what has not happened, it has not been
processed through the Base, so the three-well
application has not conme to nme for either denial or
approval yet. So, regardl ess of, of where we stand, |
think what's inportant to note is that ultimtely ERCB
may reconmend or decide on issuing three |icences.

The question | have to determne is given al
ot her policies, guidelines and directions that have
been based out there do they fall within the
16 di sturbances per section and all the other
regul atory matters that | need to | ook at.

So, decision, yes, fromthe Panel, wth
respect, but it still needs to go through the Base
process to make sure that it falls within all the
ot her gui delines and processes.

MR. MARTI NS: Fernando Martins. Just
to add to that, had these three well applications cone
to the Base being that they are in the National
Wldlife Area, we would nost certainly have processed
t hem t hrough SEAC to revi ew.

Okay. And when | was questioning EnCana, their
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request was this, that this Panel approve those
applications with a condition that they be revi ewed
by SEAC and the Base Commander and if SEAC and the
Base Commander -- if the recommendation from SEAC to
t he Base Conmander was to deny themthat they would
wi t hdraw t hose applications. Does that address the
concerns of the Base?

LCOL BRUCE: As long as the process is
followed so that it's a fair and open, transparent
process, |I'maquite happy to, to, to make sure that

t hat does occur.

Thank you, sir. 1'mgoing to nove on to, to
operations and inspections and | had a conversation
wi th EnCana about this. | understand that the ERCB
has conducted ei ght inspections on the NWA since 2003
and |I'mwondering, fromthe Base's view, whether it's
of the viewthat that's sufficient?

It's a hard question to answer when you tal k about --
"' mnot sure what the rate of inspection by ERCB on
ot her areas of the Province are, off the top of ny
head. So is eight inrelation to a simlar

organi zation or a simlar size footprint sonewhere
else in Al berta acceptable? Don't know. | do know,
t hough, that again I'min discussions with ERCB to

determ ne what nore can be done because | personally
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don't know enough about the subject in terns of

i nspection regines, but it just sounds |ow given the
anount of infrastructure that we have. But again, |
-- it's not something | have a conpari son agai nst.
kay, sir. And this is also a question | asked EnCana
and it relates to the ERCB' s inspection process and,
to sone degree, it's conputer generated so they | ook
at essentially three factors, so operator history,
they ook at site sensitivity and they | ook at

i nherent risk. And ny question was given the nature
of the | ands upon which these wells are proposed, is
it the Base's viewthat the site sensitivity factor
shoul d be hi gher than outside of the NWA?

Yes, and that's a point for discussion in Novenber.
Okay. Thanks, sir.

Now, along the same lines, and | think we may
have this already, but SEAC s inspections of wells
currently is, is limted to an annual reconnai ssance
and I'"'mwondering if the Base sees an expanded
i nspection role for SEAC should the new infill
Project go ahead, or is this inspection sonething

that the Base would want to handle as part of its own

shop?
| think it's -- | think the conbination of both is
probably appropriate, but, again, until |I've had a
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sit-down with Al berta Environnment and wal ked t hrough
how they do their sort of inspection process and their
under st andi ng of, of the systens that they use,

woul d be hesitant to say, if we cannot adopt their
system al nost conplete, with sone nodifications

obvi ously, or do we need to augnment that whether that
be with additional SEAC resources or additional
resources to the RSS section itself, so l'mnot, I'm
not in a position yet to determ ne that and probably
will not be for another few nonths.

kay, sir. W've discussed -- Canada has di scussed
this, EnCana has discussed this, the Coalition has

di scussed it, and these are the two issues regarding
abandonnent of wells in Wetlands. And there's two
exanpl es that have been di scussed on the record where
after a long to'ing and fro'ing, EnCana renoved two
wel l's and ny question is, do you think that if the
process contenplated in the 1975 agreenent was used,
in other words if the Base Commander had i mmedi ately
issued a stop order and referred those matters
directly to SEAC and got a decision out of SEAC, do
you think it would have taken as long as it did to
resol ve those probl ens?

"' mnot sure what was said the other day and -- with

regards to the discussions with SEAC because |'m no
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speed reader and | nust admt it takes ne about three
hours to get through a day's worth of testinony and so
| have yet to finish yesterday's testinony.
And just to be clear, | didn't talk to SEAC
specifically about that issue.
Okay. It is ny opinion with regards to several of the
-- or at least those two wells in question, they were
not within those designated areas of, of restricted
zones for devel opnent, but | may be wong. | just
need to clarify.

| think | just wanted to clarify. One was in
a sensitive area and one was obviously in a wetl and
but not in, in the NWA per se, and it was only
di scovered once they applied for a tie-in of a
pi peline, the actual construction of the well, because
it was a routine application and when it was through
its desktop review seened to neet all the criteria,
the well was allowed to go ahead and be constructed.

It was only after the fact on the demand for,
or a request for atie-in of the pipeline that the
pi peline request cane in with a notice that it was
going to need to go through a wetland and that's when
it twgged us to say that perhaps this is sonething we
need to go have a | ook at on the ground.

So ERCB or -- correction. SEAC was not
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invited for that particular one initially because they
were not -- it didn't neet any of the criteria that we
would normal ly refer sonmething to SEAC on. Wuld it
have hel ped resolve the matter nore quickly? I'm I'm
not convinced that -- | don't know when sonmething is
in a wetland or when it's not in a wetland, so |I'm not
sure if it would have facilitated speeding up the
process at all.

However, as you know, we consult with SEAC on
many occasions and | spoke to themin specific about
the well and it -- until | got that in witing, that
seened to be the only thing that would satisfy EnCana
for, you know, getting that well renoved fromthe
wetland. | wasn't here for the, the one in 2005.
kay, sir, and | think | probably need to follow up on
this a bit. M understandi ng of subsection 12(9) of
the agreenment is that if you observe a contraventi on,
a contravention of environmental |egislation
regardl ess of the location of the well you can refer
that to SEAC and they have 30 days to get your
recommendation on that. So maybe if we can | ook at
subsection (9) and you can confirm ny understandi ng
of that.

No, your understanding is correct.

kay. So in the future, if you encountered an issue
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like this, is that an expedient way to deal with
t hese?

It is, yes.

Thank you, sir.

When | was exam ning EnCana, | asked themto
gi ve me sone exanples of Al berta Environnent
exercising its jurisdiction over spills on the Base
and | just wanted to give this Panel that sane
opportunity to, if it has any exanpl es of that
occurring?

MR. Rl CHMOND: Wes Richnond. As far as
we're aware, there's no involvenent from Al berta
Envi ronnment ot her, other than the, the fact that
spills are reported to themand in turn they often
report those to, to Environnent Canada as well.

Ckay. And | have a few questions on reclamation.
think we covered that ground pretty clear, but I'm
wondering, fromthe Base perspective, reading the
regul ations and the authorities, | guess the
jurisdiction put on to the ERCB, is it one possible
interpretation that in fact the ERCB is the

regul atory body that's supposed to be signing off on
recl amati on?

LCOL BRUCE: Clarify "ERCB'. That, that's

who you're tal king about, not Al berta Environnment?
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No, I'mtal king about the ERCB. If you read --
t hi nk we were tal ki ng about Section 4 in the
regul ations that gave to the ERCB certain powers of

the Mnister of the Environnment and those powers

arguably included reclamation. |'mjust wondering if
one way to interpret that is that those -- that
authority still rests with the ERCB?

l"mnot, I'"'mnot of the opinion that it does. | think

time has noved on fromthat particular aspect.
| think there's a |lot of people upstairs who are

pretty happy with that answer, sir, but...

MR. Rl CHMOND: Could I interject for a
second. It's Wes Richnond. I, | did think of one

i nstance on your |last question. It was a very recent
one where there was a harvest oil spill on the Base

and because there was wildlife involved, there were a
nunber of birds that were killed; that the Al berta

Wl dlife people actually showed up on the Base al ong

wi th EnCana -- Environnent Canada enforcenent people
to look at the situation of the that is probably the
only one | can recollect where we had invol venent from
Al berta Environment. That's not Al berta Environnent.
Sorry, it was another departnment of the Al berta
Governnment then, closely rel ated

kay. We're getting closer to the barn door, sir.
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Col onel Bruce, you nade a statenent earlier today and
|"mnot certain if it was intended to, to convey the
t hought that it did, but I'"'mjust wanting to
understand is it your understanding that the ERCB is
an i ndependent body or board under the Mnister of
Envi ronnment in Al berta?

LCOL BRUCE: It is ny understanding that
it's an agency that works through the Al berta Energy
Departnent, but it's an independent or a Crown

cor poration.

kay, and simlarly the Canadi an Environnent al
Assessnent Agency is an agency, an independent agency
under the Federal M nister of the Environnent?
Correct.

kay. And, sir, | just want to confirm your
understanding that this Panel is sitting both as a
revi ew Panel under CEAA and as a division of the
ERCB?

That is ny understandi ng.

Okay. And again just want to confirm your
understanding that as a division of the ERCB it has
the authorities of the ERCB but it doesn't report
back or consult with the Chairman or other board
menbers with respect to this decision?

O her board nenbers of --
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The ERCB

The ERCB? It was ny understanding they're vested in
the authority to make decisions on behalf of the ERCB
Right, and |I've just realized |'ve conpletely

m sspoken because this is a hearing for which a

noti ce of hearing was issued before January 1st, this
is actually a division of the EUB and not the ERCB
so | guess you can confirmthat understanding, sir?
Yes.

Okay. There's been talk of a neeting proposed between
you and the Chairman of the ERCB. | just want to
confirmthat none of the issues arising fromthis
proceeding are going to be the nature of discussion
wi th the Chairman?

No, the intent of the neeting is, as |, as |'ve
stipul ated before, is it's a parallel process. W're,
we're trying to nove the issues forward, so it is
conpl etely independent of this process. But,

obvi ousl y, dependi ng on the decisions nmade or
recommendations made it will informthat process
eventually. Now, when that will be is when the, when
t he recommendati ons cone out.

kay, sir. And, and with those neetings established
with the chair of the ERCB, was any thought given to

having representatives fromindustry attend as well?
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Q

These are prelimnary discussions that we're having
and | think once we understand the sort of intent and
concept that we're tal king about, we will then broaden
that inclusiveness to ensure that industry, anongst
others, are representative.

And, and | just want to highlight that one of
those first steps is this working group proposed for
the end of January which will include all the
st akehol ders and the issues we are dealing with is
cunul ative effects as well as reclamation and the
cumul ati ve effects obviously, not ERCB but Al berta,
with the I and use framework, Environnent Canada with a
nunber of their initiatives as well as others wll be
sitting dowmn to discuss how we can best incorporate
all of that for use by CFB Suffield.

Ckay.

THE CHAI RVAN: M . Musseau, maybe before

you nove on to your next question, I, | should
intervene and nmake a, nmake a clarification for the
record here. | just want to be very clear there has
been di scussion of neetings with the chair of the ERCB
and I want to nmake it very clear that at no tinme has
this Panel received any direction at all fromthe
chair of the ERCB on, on the matter of this Project

under review, nor have we received any direction nor

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3676

has there been any discussion with the Mnister of the
Envi ronment to whom we report our findings and | think
| est there be any doubt | wanted to clarify this point

for the record.

MR. MOUSSEAU. Ckay.

My first question of this panel, the goal of that
question was to crystallize for ne and perhaps for

t he Panel that Canada's position and the answer

M. Norton gave ne and Col onel Lamarre gave ne an
answer, too, I"'mjust going to refer to M. Norton's
answer and it was the amount of information that has
been provided | ead to uncertainties of a magnitude
that lead to our conclusion that it is not possible
to determne wth confidence whether in fact likely
significant adverse effects are likely to occur after
taking into account mtigation nmeasures.

And ny question is, if this Panel were to
reconmend approval of the Project, what conditions
coul d Canada recomend to address the uncertainties it
has identified?

MR. NORTON: Sonmehow | knew we m ght
receive that question and I need to provide just a
little bit of a preanble to ny answer so that |'m
speaking primarily on behalf of Environnent Canada.

"' msure ny colleagues fromDND will answer here. |
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just want to provide a preanble so that our comments
with respect to potential conditions of approval are
provided in the cl earest possible context.

It's inportant to note that factoring in the
information that has been nmade available prior to this
hearing and the information that has been di scussed,
clarified, sonetines declarified over the |last three
weeks, that our fundanental reconmendation remains the
same, that is, that no industrial -- no additional
industrial activity should be allowed to proceed in
the NMA at this tinme and that's articulated quite
clearly in our subm ssion.

There are a nunber of conditions that | wll
try to paraphrase briefly here that we believe would
need to be put in place or satisfied prior to any
approval and those primarily related to the conpletion
of what we woul d consider to be an adequate assessnent
of the cunul ative effects of the Project. That would
need to include considerably nore detailed information
related to the | ayout of the various conponents of the
Project, in other words, the -- at least a prelimnary
siting of wells and pipelines.

There would need to be a nore conplete
assessnment of the mtigation nmeasures to be enpl oyed,

that a nonitoring programwould need to be designed in

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3678

a much nore detailed fashion than is represented in
the Environnmental Effects Mnitoring Programthat we
have before us and, although it was not a concept that
we specifically considered in formulating our

subm ssion, the notion of sone formof piloting of

ei ther the actual physical activities to be

contenpl ated and/or the -- sort of the regulatory and
approval s process, in a location other than within the
NWA at, relatively speaking, at first blush appear to
be sound suggesti ons.

I f on conpletion of those it was determ ned
that the Project as a whole could in fact be
constructed and operated in a manner that did not
interfere with the conservation of wildlife within the
NWA, and ensured the protection of species at risk,
their residences and critical habitat, be it
prelimnarily assessed or in a relatively short period
of time formally identified, if those conditions were
met, then a couple of conditions that | think we would
be | ooking for woul d be exclusion zones pl aced around
speci es at risk, known |ocations of species at risk
that is, their residences, critical habitat or
prelimnarily assessed critical habitat as well as
set backs from-- for other conponents relating to the,

t he bi ophysi cal environnment including Wtlands and
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ot her sensitive wildlife features as well as
conditions that | think are reasonably well
articulated in our subm ssion related to the, the
reclamation plan as laid out by the, by the Proponent
ri ght now

| turn to others on ny teamhere to see if

they wi sh to add.

MR. | NGSTRUP: Just a few further coments
on -- along the lines of the species at risk. As M ke
said, | nmean, the uncertainty -- we've got a |ot of

uncertainty in terns of what the adverse effects would
be on the nunber of species at risk. W noted in the
ElIS that they found a significance rating of basically
insignificant for a nunber of endangered, threatened
and speci es of special concern. For exanple, the
Sprague's Pipit, where there was an insignificant
significance rating in the E S

We remain concerned. W don't think all the
necessary information has been collected that, that
woul d put us in an area of certainty, if you wll,
with regard to the inpact of this Project on the
species at risk, and as Mke said, or M. Norton, on
critical habitat and their residences. So that, that
remains a fairly large gap for us.

Another area is just wth respect to the
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exi sting footprint of -- on the National WIldlife Area
where -- and | know DND got to it a bit in their
presentation in terns of identifying where the
threshold is for the National Wldlife Area. W think
there's a |lot of uncertainty around that and further
work needs to be done to clearly articul ate where
we're at on the National WIldlife Area with respect to
critical thresholds that we may be starting to exceed.
| think I1'Il leave it at that. Dave?

DR. DUNCAN: Dave Duncan. |, | just m ght
want to add sone things to our discussion of species
at risk here. An inportant thing to renenber is a
speci es at risk, an endangered species is a species at
imm nent threat of extirpation or extinction and the
noti on of taking additional risks, and risks can cone
via uncertainties to a species already at risk is

qui te unpal at abl e.

We've got a |lot of experience, not in this
country but in the United States in terns of their
Endangered Species Act. They've got one of the, one
of the notions that's cone across in the literature is
t hat adaptive managenent has often been suggested as a
way to nove forward with species at risk

In that body of literature, there's

recogni tion that when you're dealing with species at
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risk the whole notion that the status quo can be
better than experinenting and taking chances is a nmuch
nore prudent and a precautious way to go when dealing
w th species at risk.

The concept of adaptive managenent has been
referred to as a snoke screen in the United States to
all ow additional risk to be incurred on endangered
speci es and species at risk. This is, to ny
know edge, the first tine there's been a Panel in
Canada that's had so many species at risk issues in
front of it, so nmuch critical habitat, potentially,
prelimnarily assessed critical habitat in this
country to date.

And | think there's sonething that we can
learn fromthe United States, that we need to be
precautious. The principle of precaution is alluded
to both in the preanble and Section 36 or 38 of the
Species At Risk Act, and this is not -- species at
risk are not the kinds of flora and fauna to go
experinmenting with or to take additional risks wth.

And the notion of adaptive managenent mnust be
entered upon very, very carefully because it
i nherently invol ves unknowns, uncertainties and taking
risks. And species at risk on a National protected

area is not the kind of -- not the kinds of tracks or
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A

groups of organisns to experinment with and take, take
chances with, nor is it suitable within a National
protected area.
LCOL BRUCE: If I mght just follow up
with two points. | think fundanentally sone of the,
the issues | would |ike to see addressed would be --
the whol e idea of the carrying capacity or the
cumul ative effect on the property as a whole and, and
the reason why | continue to go back to the
precautionary approach is just sinply as | don't have
all that information and therefore | amloath to nake
decisions of this nature w thout a broader
under st andi ng of the inpacts that it will have
overal | .

And then finally it's about time. |'mjust

not sure that three years scal e and magni tude of the

Project -- | have no doubt they can drill that
quantity of wells. | nmean, they do that now in the,
in the rest of the Base. It's a question of being

able to adapt to, to those issues that do arise within
the programthat they have laid out and ny ability to,
you know, given the uni queness of the NWA, support
this wwth the resources that | currently have

avail able to ne.

M5. COULSON: H there. Jess Coul son,
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NRCan. | just wanted to -- | believe your question
doesn't necessarily apply to NRCan specifically
because we were -- we're participating in this process
as an FA as per the 12(3) request under CEAA, but the
reconmendat i ons we have provi ded before this Panel
were really to address the deficiencies and probl ens

t hrough the provision of additional data and anal ysis.
So as far as conditions go, we don't have anything to

say on that.

MR. MOUSSEAU. Thank you, Panel. Those are

nmy questions. Thank you, M. Chairnman.

THE CHAI RVAN Thank you, M. Mousseau.

Thi s Panel al so has sone questions as well and I think

that they will -- the good news, Colonel Bruce, is
they wll not all be directed to you. | think we're
going to mx it up abit. [I'Il start with M. DeSorcy

on ny right, please.

QUESTI ONS BY THE JO NT REVI EW PANEL, BY MR. DESORCY

MR. DeSORCY

Q

Good afternoon, everyone, and wel cone back, Col onel.
On the last matter, the, the conditions, and this is
probably for you, Colonel Lamarre. Yesterday, or
sonetinme recently, there was a di scussi on about the
use of caissons and it wasn't clear to ne whether you

wer e suggesting that if the Project were to be
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approved and go ahead that DND woul d want cai ssons
used or whether you were saying it was a matter that
woul d have to be discussed |ater.

| noticed that you didn't include it in
talking to M. Musseau as a condition, so would you
clarify for nme what the situation is regardi ng DND
and the use of caissons and underground wel | heads?
COL LAMARRE: Sir, believing that Col onel
Bruce needs to keep busy at all tines, otherw se he
gets into trouble, I'll turn that one back to him
He's actually, as the Base Commander, in the best
position to answer.

That's wel |l done.
LCOL BRUCE: That' s anot her nonkey on ny
back.

It really -- it's a question of a little nore
now or, or a lot later. As you can appreciate we've
i ndicated for reasons of national energency |ike, for
exanple, if we were about to go to war with a near
conpetitor, meaning sonebody that has the same or
siml|ar capabilities that we do, there may be a need
to go back into the National WIldlife Area to assi st
in, in getting ready for that type of, that type of
fight.

Regardl ess of what we do in there,
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aboveground infrastructure inherently represents nore
danger for training troops sinply because it's above
ground and, and therefore can be damaged or, or
destroyed. | think it was M. Kansas said --

i ndi cated that when asked the question, sir, |'m not
sure if it was fromyou whether or not a caisson
represents significantly nore di sturbance. And

think his answer was, slightly, it is a larger

di sturbance but it's once.

So, fromny Mlitary perspective, ny
preference is below ground. That said, | knowthe EI S
was done on aboveground infrastructure and | think
some of that would rest on the scale and magnitude of
the Project and, and the tine and tenpo that this
m ght have to go in.

And, sir, may | ask you, | understand that the wells
there in the NWA now, | guess they're a mx, are
they, in terns of well head | ocation above or bel ow
ground?

For the nost part, sir, it is above ground, but there
is sone that is bel ow

That was ny understanding and | guess |I'minterested,
does the position you' re putting forward now
represent a change because | assuned, rightly or

ot herwi se, that you woul d have been part of the
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earlier decision to put themgenerally above ground?
Qoviously, sir, I was not in command during the tine
of decisions nade at that particular tinme. | think,
as we've nentioned, it is less of a disturbance
initially.

However, as threats grow, as capabilities of
the Mlitary grow, | think we are now com ng to
realize that it's best if we can maintain that area
for use for any potentially new capabilities and |
and | believe that given the know edge we had at the
time that those decisions were nmade it was probably
t he best decision at that tine.

But in any case, sir --

MR. MARTI NS: Excuse me, sir.

Yes.

Fernando Martins, if | may add, sir, review ng
docunents fromthe past in earlier discussions in the
process of devel oping the, the agreenents, et cetera,
it appears that DND nmade concessions that wells would
be above ground in certain areas but with the
concession that should Mlitary require that that

Al berta woul d recogni ze that they woul d have to put
the wells bel ow ground and there have been nunerous
ot her occasi ons where we have indicated such a

stipul ati on over the course of years.
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MR. Rl CHMOND: And if | could add just one
thing. I1t's Wes Richnond again. Throughout the
course of the -- of our preparations for these, these
hearings it's caused, caused us to reflect fairly
deeply into what the inpacts of that -- of the 1275
well s woul d be and we've started | ooking very, very
deeply at the Mlitary requirenments and what those

i npacts nmay have been on the Mlitary.

So | believe at the tinme the proposal was
first put in place, we didn't have full, full grip on
what, what those inpacts could be and it's through
this process of preparing for this hearing that we
cone to the, the realization that there could be some
i mpacts and that's why we're going this way now
CCOL LAMARRE: And, sir, | have to add one
nore thing. |If you look at all of our training areas
across Canada, but specifically in the west, we are
doing things in those training areas that we never
really anticipated or envisioned doing five to ten
years ago. So if you take Wainwight as an exanple
t hr ough whi ch all Canadi an troops go through prior to
goi ng on operations, we now have a highly digitized
systemthat takes up a trenmendous anount of space.

Since battle groups and formations from ot her

parts of the country cone to train there, the training
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area out here is quite crowded, at Wainwight that is,
and as a result we have el enents of formations at the

battle group level and at the formation | evel that now
have to go el sewhere to train.

So the demand on our training areas is
gromng. It used to be that when we went to Bosnia
back in the early to md-90s your training for
depl oynment was approxi mately three nonths. Now
training, high-readiness training to go overseas to
Af ghani stan, will take anywhere between six to nine
nont hs and you have to fit those training objectives
within those training areas where the troops wll get
brought up to speed for the operations.

What Col onel Bruce alluded to also is that
t he new weaponries that we're using have
extraordinarily different tenplates and we're bringing
on board different capabilities to be able to go and
take the fight overseas and those capabilities require
nore space, nore tinme and nore of an area where we can
actually enploy themand train themin a safe manner
prior to going overseas so the demand on our training
areas is growi ng right across Canada.

Ar | in effect hearing that the |ikelihood that the
NVA w Il be required as an active Mlitary training

zone is greater today than it was several years ago
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when devel opnent of gas wells started in the NWA and
that, that it's continuing to increase for the very

| ogi cal reasons that were outlined? Ar 1, am|l
hearing you correctly, gentlenen?

COL LAMARRE: In nmy opinion, sir, there is
a high likelihood -- higher |ikelihood certainly than
there was ten, 15, 20 years ago when drilling first
started going into | arge nunbers. Does that nean that
we're going to have a call to go in there and start
rolling with tanks? | don't believe so. As Col onel
Bruce was referring to, it's in the event that we have
an event that we do have an ERP event that is com ng
towards us, then we potentially to.

That said, even without that ERP, with the
new capabilities that we are bringing in, you can say
that the tenplates we are going to be having that wll
overshadow into the NWA are |arger certainly than they
used to be and will potentially continue to increase.

So |l would say that it is safe to say that,
that N\WA will continue to have an inportant role to
play and will probably grow in inportance as well.
LCOL BRUCE: If I may just add, sir, as an
exanpl e, that the Leopard 2 Tank, which Canada has
just acquired that is now overseas in the fight and

we' || be bringing the stock back to Canada here
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shortly, the only training area in the country it can
fire and manoeuvre with Saabo (phonetic) amunition,
so wartime amunition, is in Suffield. No other
training area in the country can handl e that tenpl ate
so this is just one weapon system of a capability.
|"mgoing to go back to the beginning of nmy question
again and just to make sure, if you assunme with ne
t hat the Panel were to recommend in sone form or
anot her that the Project could go ahead, would DND
W sh us to take any position wth respect to whether
t he wel | heads shoul d be above or beneath the surface?
My preference is below surface, sir, for DND
Thank you. | have a few other things that | wanted to
review with, with other Panel Menbers, one or two,
and perhaps |I'll be back to you again, Col onel Bruce.

One for M. Gegoire. | know he's there, |
haven't heard fromhimlately. And, sir, this is a
guestion regardi ng your earlier description of the
SARA permt process, the need for it and, as |
under st ood you, one of the things you said was that
shoul d the Project go ahead and should an activity
encroach upon setbacks, this would, as | took it
down:

"Warrant further consideration to

det erm ne whet her indeed a permt
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A

woul d be required.”

Now, that's what | think | heard you say, sir

MR. GREGO RE: Yes, that is correct.
And, sir, | want to know a little bit nore about what,
what that neans. | don't quite understand what you
mean by:

"Further consideration to determ ne

whet her or not a permt is

required.”

Can you help nme?
The guidelines are set to provide sone certainty to
i ndustry of course because they want, they want to
know whet her they are in conpliance with various
pi eces of legislation. 1In this instance it would be
t he prohibitions under SARA. W devel oped the
gui del i nes based on expert opinions and literature and
throwi ng in considerations of the prohibitions.

So the guidelines help us to show whet her you
may be violating the prohibitions or not. So if you
were to encroach upon these agreed upon setback
di stances, then there is reason to believe that you
may be in violation of the prohibitions and it
warrants cl oser consideration you need to look at it
on a case-by-case basis to decide whether a permt is

required.
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That hel ps ne, sir, because | had m ssed the point
they were just guidelines. But | guess it creates
one or two other questions. | heard -- |I'mnot sure
it was you but either yourself or one of the others
-- describe sone of the tests that woul d be applied
before you issued a permt and I'mreferring nowto
things |ike whether all reasonable alternatives had
been consi dered and whether all feasible neasures had
been taken to mnimze and whether or not it actually
represented a danger to, to the species, but what |
don't understand is how you woul d, what

consi derations would you take into account when

you' re deci ding whether or not a permt is needed?
Wul d they be along those lines or would it be quite
different? |1'mnot sure | follow

Those are indeed the criteria we would use as a
foundation and in addition, there's a scientific
review, so there's a consultation with appropriate
speci es experts to try and answer those very

guesti ons.

So, in terns of these considerations to see, to
determ ne whether a permt is required, | take it

t hen you woul d be having regard for the sane kind of
i ssues that you would deal with indeed if you were

dealing wwth a permt application? Do | hear you
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correctly?

Yes, | nean, what triggers ny involvenent would be a
permt application and I have to fill that out and
answer certain questions before we can nove forward
and these are sone of the questions that need to be
answered or brought to ny attention.

And, sir, what, what I'mtrying to get is a better
feel for when a permt would be required and | take
it fromyou that it would be through application of
t he gui delines on a case-by-case basis?

Yes, the guidelines would be our basis to |look at it

for the need for a permt, that's correct.

MR. | NGSTRUP: If | could add, too.

Pl ease.

There's a lot of information that we'll | ook towards
internms of -- that are in the recovery strategies

for, for any particular species, so what you find in
those strategies is things |ike recovery objectives
for that species and that's where, if we put it in a
strategy, there's a critical habitat that's identified
for that species as well.

But -- and there's quite a bit of other
information: Wat are the threats to that species
what constitutes destruction of critical habitat? So

we'll look to those strategies to certainly help us
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gui de any determ nati ons we make when we nmake a
determ nation that an activity is jeopardizing the
survival or the recovery of the species.

| think it's inportant to note that the Act
says, or our test is survival and recovery, or
recovery. So | just wanted to add that point. That's
certainly an inportant information source for us and,
and for people |ike Paul who wll be faced with
review ng these permts.
Thank you.

One nore for Colonel Lamarre just briefly,
sir. Yesterday, | think it was, or earlier, you
t al ked about the NWA managenent strategy and in
response to questions, as | recall, you described
generally how it was devel oped, who was involved, and
| think you indicated that there was essentially no
consul tation and you gave reasons, but you also said
sonething along the lines -- well, I've | ooked in the
transcript and you did say:

"The strategy docunment was for

fol ks who potentially are going to

use this thing."

And |, | just want to make sure |'m

under st andi ng. Does that nmean that the strategy

docunent is really intended for the Base staff or is
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its broader circulation intended -- and use intended
once it's approved?

It's just not clear to me what that docunent
will -- how that docunment will be circulated, if at
all, and are the fol ks who are -- have the potenti al
to use it, do they include industrial users of the
Base or are they limted to your fol ks?

COL LAMARRE: Thank you, sir. | wll |ead
off but then I'Il turn over to the Base Commander as
well who will do the practical application of that

st rat egy.

Real |y, the strategy is established as a
resulting -- as a result of the assignnent of a
National Wldlife Area to CFB Suffield. Based on that
assignnment, and the del egated powers that were given
fromthe Mnister of National Defence to the Base
Conmmander, there's also requirenent for himto receive
gui del i nes nore so than just you have the Nati onal
Wldlife Area. There's a strategy for how you wl|l
| ook after it and that was -- has occurred with the
strategy itself.

The docunent is not really neant to be
distributed to a whol e bunch of users, for exanple,

i ndustry or individuals conducting research. The

intent is to give guidelines to the Base Commander so
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that he in turn can do the proper managenent. And the
way that | interpret that is that it nmeans that with
his ability to issue instructions, to issue orders and
to run systens, that's what he wll use as his guiding
phi | osophy.

M . Musseau yesterday al so asked the
guestion yesterday, if you were to point to one
speci fic docunent that would be a good guideline for
all to follow-- | turn to the Range Standing Orders
and that was ny answer yesterday. And within there,
there are various aspects of the Base that are
addressed under it including the environnent,
including a chapter on oil and gas and including a
nunber of chapters related to training on the Base.

So, the strategy exists to give guidance to
t he Base Commander and his staff. It is certainly a
docunent that is available in the public domain, if
you will, but in reality it's a guidance to himto
create then orders, instructions and his RTAM system
to do the proper managenent of his responsibilities,
specifically the Base, sir.
That says | understood you yesterday, sir, and it was
just that the comment, "Fol ks who potentially m ght
use it" then led ne to wonder whether it did have

anot her use that | was mssing. So | would wel cone
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further comment, but you' ve answered ny question.

| have a couple of things further with you
Col onel Bruce, and they're certainly areas you' ve had
consi derabl e di scussion on with others, but I, | just
want to check a couple of things.

One of themrelates to SEAC -- several relate
to SEAC, and one of themis that | think you said,
perhaps just this norning, that you were happy with
the, the role that SEAC has now. | think |I heard you
say that. And | wanted to nake sure, sir -- we heard
| ast night, and I know you weren't here, but | expect
you're well aware of what we heard, that at |east
sonme of the SEAC representatives believe that the
role they're now playing is not the full role that
their interpretation of the agreenment would give
t hem

And | don't know if you agree whether or not
they're playing the role that is set out in the
agreenent in its entirety, or whether you feel that
as sonme of the nenbers of SEAC do, that they're
falling short in that regard and can you help ne

first on that?

LCOL BRUCE: | think, sir, | would divide
that into two parts. | think in terns of their actual
role, | believe their roleis -- |, | support what has
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been prescribed as their role, Base Commander
advi sors, you know, processes within the reclamation

| think the, the key part for themis the
ability to fulfill those roles is really what's in
question and I, and | think that goes to the heart of
the matters. They are currently not resourced to be
able to fulfill their mandates as prescribed. Sone of
their, sonme of their mandate has been, shall we say,
nodi fied over the course of tinme and | think primarily
due to resource constraints but al so because of the
way the system was desi gned, for exanple, industry
going directly to SEAC wi t hout know edge of the Base,
SEAC not necessarily inform ng the Base because they
had t hought that was a parallel process, and therefore
gi ving advice without the Base's understandi ng.

And | think that's why, over the last few
years, that's been tightened up a bit to ensure that
there's situational awareness anongst all of those
that need to have input into that decision process.
Well, sir, I, I think you've confirned that you said
you're happy with the way SEAC is fulfilling its role
now. You also said that they're falling short on
sone parts of the mandate because they aren't
adequately resourced. W've heard that from nany.

Tell me, would you be -- you're happy now.
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Wul d you be happier if they were resourced
sufficiently that they could fill their mandate
conpletely as set out in the agreenent?

Yes.

Thank you. One other aspect of, of SEAC as wel |,
although it relates to the pre-di sturbance assessnent
process, and | wonder, sir, if you could turn to your
Openi ng Statenent and the figure that showed the NWA
permt flow And it's on page 11 in ny hard copy.

Do you have that, sir?

| do, sir.

And | appreciate that this is for a NWA permt and, as
| understand it, you would require a permt for any
activity surveys and the like. I'mgoing to focus on
the activities related to drilling a well, the
related flow lines and trails, so that part of the
process.

And | take it, sir, if I, if I look at this
chart that you have here that the PDA process that
EnCana has proposed would, would fit in the sense
that the results of the six steps that they proposed
and which they indicated they woul d provide data to
SEAC and the Base after each step, that that would
mean a parallel flow through SIRC, | take it here, to

both the Base and to SEAC t hrough that six-step
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process.

And what | want, sir, is to hear what you
think of the PDA process itself that they've proposed
with the six steps, the notion that you'd get the
data at each step. | think in elaboration they
indicated they would do it in chunks, perhaps a
battery size or nore.

I'd, 1'd like to hear the Base's reaction to
t he PPA process as proposed by EnCana assum ng, as
| ' ve suggested, that it would fit into this chart
feeding into SEAC and the Base; can you help ne, sir?
| believe | can, sir. | think, I think with regards
to that particular flow chart, | think the arrows
woul d then have arrows goi ng both ways because it
woul d be an iterative process based on what ny
under st andi ng of EnCana's PDA process is.

And, therefore, if you wll, steps 1
t hrough 6 would be an iterative process throughout
that life cycle of the establishnment of the PDA

That said, eventually that PDA woul d be
conpl eted and formpart of an Application for
Devel opnent that would go through the normal staffing
process.

As | highlighted in ny Opening Statenent,

sir, | said having not gone through a full PDA process
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| would be hesitant to say whether | liked it or
didn't like it, to be honest with you. But as
mentioned, it |looks like it has nost, if not nore of

t he conponents of an EQ, or an environnental overview
which is done now, and | think any process that is
nore consultatative (sic) in, in this regards woul d be
benefici al .

My one concern is, is capacity and |I'm just
not convinced that SEAC nor ny own staff would be able
to neet the demands that this will potentially have
on, on the Base.

And, sir, I, | heard your -- | heard comments earlier
on the question of the pace of devel opnent and |
guess that would be one way to address that capacity
matter?

Correct, yes, sir.

And, and, sir, | also heard comments on the notion of
a test pilot of the process. W heard that from SEAC
last night and | take it that you would also want to
do that and to have input in the final formthat the
PDA woul d t ake?

That woul d be hel pful, yes, sir.

Thank you very much for those responses and for your
pati ence.

Al though | see -- | think I've got another
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response?

MR.  NORTON: Sorry, sir, | just didn't
want to interrupt your, your line of questioning. I,
| wanted to add, cycling right, right back where you
started, one further comment with regard to the issue
of aboveground or bel ow ground wells.

The Base Conmander stated his preference and
ny conmments are not intended to take sides one way or
the other. |It's sonmething |I just wanted to propose
and that is that you've heard from Canada that one of
t he dom nant thenmes fromus, in our view of the
Project, relates to our uncertainty related to the,
the environnental -- the inpacts of the proposed
Project on the environnment and indeed on the Mlitary
uses of the Base.

The, the inpacts related to putting wells
bel ow ground in cai ssons has not been assessed as part
of the EIS and so they presumably woul d be associ at ed
with different -- | won't necessarily claimgreater in
every case, but sinply different environnental effects
and potentially different forns of mtigation m ght be
appropriate and so on.

And | woul d sinply suggest that in
consi dering that question, that the |evel of

uncertainty around the overall inpact could be viewed
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to be even greater than where we currently stand.

MR. DeSCRCY: Thank you, sir. And thank
you to the full panel. That's all the questions that
| have.

THE CHAI RVAN: Thank you, M. DeSorcy.
Gven it's about 2:30, | think we will break before

turning to Dr. Ross and his questi ons.

But I did want to add, just in terns of our
pl anning for the rest of the day and what the
inplications of that will be.

We still need to, once we finish the
exam nati on of the CGovernnent of Canada, we w || of
course give M. Lanbrecht the opportunity for any
redirect exam nation that he may wi sh to undert ake.
We al so have -- after that we'll want to hear from
SIRC and we al so have the two panel experts that we
will want to hear fromas well.

What this neans, | believe, is that we wll
need to continue into tonorrow. | don't see nuch
chance of conpleting this afternoon, in other words.

And for that reason, for your own planning,
woul d suggest that we mght try to finish at a
sonmewhat earlier hour than we did |ast night and
propose breaking around 5 o' clock or so and of course

we al so have -- want to give EnCana the opportunity
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for rebuttal and | forgot to add that into the
sequence of events that nust occur.

So, with all of that, I think it, it is
appropriate to nake sure we plan for sone tinme to sit
tonorrow and we'l |l cone back to that |ater.

So with that we'll break for 15 m nutes and
reconvene at quarter to 3:00. Thank you.

( PROCEEDI NGS ADJOURNED AT 2:30 P. MV.)

( AFTERNOON BREAK)

( PROCEEDI NGS RECONVENED AT 2:47 P.V.)

THE CHAI RVAN: Ladi es and Gentlenen, | would
i ke to reconvene. M. Denstedt, you wish the floor,
pl ease.

VR. DENSTEDT: | can let the parties know it
m ght be hel pful to know what we're going to rebut
t onorrow so people can have the right parties here and
if others aren't necessary they can do sone
sight-seeing. M. Collister will be providing sone
rebuttal in respect of the snakes and, and birds.

Dr. Wal ker has a small anount of rebuttal in respect
of reclamation. M. L'Henaff and M. Heese has --
have a small anmount of rebuttal in respect of EnCana's
operations and M. Fudge has a piece of rebuttal on
water. It wll take -- all in all it will take |ess

t han an hour to do that.
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THE CHAI RVAN: Yes. Thank you,

M. Denstedt. That's very hel pful for everyone to
under st and.

Al right then. We'Ill turnto Dr. Ross with
hi s questions.

DR RGCSS: Thank you, M. Chair.

Q My first few questions will be fairly straightforward
and easier and, as | progress, they will becone nore
conplicated especially for me. The first one rel ates
to your response, | guess, this is DNDin particular
and perhaps M. R chnond in particular -- especially
your responsibility for the National WIldlife Area,
enphasis mne. Yesterday M. R chnond you said "we
don't manage wildlife" and I guess | woul d appreciate
if you'd help nme to understand what you neant better
because |I' m thi nking maybe either you m sspoke or
didn't take it in the right context.

A MR. Rl CHMOND: No, what | said was -- was
correct, but I was speaking in, in terns of the |arger
ungul at e popul ati ons and deer, elk and antel ope. They
roamfreely on to -- on to the Base and off the Base
just as they would any ot her |andowner in the province
and it's really Alberta Fish and Wldlife who are the
responsi bl e managers for -- excuse ne, for wildlife in

t he province.
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Q

| thought that was what you m ght have nmeant, but |
t hought |I'd make certain | understood.

The, the second one relates to -- this is
probably nore for Environnent Canada -- relates to
a di scussion we had about offsets and, and just |et
me identify one offset that seens to nmake sense to ne
at | east conceptually and see if you reject it as
readily as you did all the other ones that you
rej ected yesterday.

There are areas in the National Wldlife Area
today that have been seeded with Crested Weat grass,
for exanple, and one m ght say as one of the offsets
for further developnent in the National WIldlife Area

one could do sonething with the existing Crested

Wheatgrass as a -- as an offset so that there would
be -- | guess this is the opposite of howit's
usual |y posed -- no net gain in Crested Wheatgrass
availability. 1s that, is that any nore constructive
or is that still a crazy idea?

MR. | NGSTRUP: "1l start, since | nade the

statenent yesterday in terns of sort of dism ssing
the, the notion of offsets | think on a | andscape
scale. W certainly have a concern about that. Your
proposal here in terns of no, you know, not --

essentially not -- inplenenting, | guess, a no net
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gain in Crested Wieatgrass is what you're inplying and
that woul d offset some further devel opnent, it's
difficult to conment on that specifically not know ng
really, you know, are we introducing nore of a problem
here for wldlife in general? You know, is the
trade-off there?

I, I really can't -- | can't coment on that.
So, so given that, not having that information,
think I would still have a concern, you know,
certainly agreeing to that that woul d be a positive
thing for the National Wldlife Area. But I'll turn
that -- | nmean, we've got a nunber of people here
particularly Darcy who's probably nore versed than
amin terns of Crested Weatgrass and | think it would
be good to get his inpressions as well.
DR. HENDERSON: Yes, Darcy Henderson here.
Pages 182 and 183 of the Governnent of Canada
subm ssion actually make, nmake reference to that idea
of using sone either preventative techniques to stop
i nvasion fromfurther occurring or even sone
restorative actions to try and elimnate the area
i nvaded by Crested Wheatgrass as one potential offset
that could be considered in this Project. | don't
know. We -- | guess, | say, it was an idea that was

di scussed col | aboratively anongst a few of us here.
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| wasn't sure if someone el se had sonething to add.
My, ny sense is |ess than overwhel m ng ent husi asm

MR. | NGSTRUP: Correct.

The -- let nme nove on because M. I|ngstrup suggested
that renoving Crested Weatgrass coul d have an
adverse effect on sone wildlife and so I, | guess |I'm
alittle concerned about how one m ght go about
managi ng a National Wldlife Area and let nme pick a
very different exanple. 1t's my understandi ng that
there are several wldlife species that rely on
active sand dunes, and |I'm seeing a couple of nodding
heads over there. | will nanme a couple of those
speci es and don't push ne after the first two, but
one of themwas the Sprague's Pipit and anot her

one -- another Sprague's Pipit. And not even the
first one. | didn't -- | should have gone with the
O d's Kangaroo Rat where |I know that's right. But

at | east there are sone species for whomthe active
sand dunes constitute their habitat and, and | --

we' ve been told by a nunber of sources that the
amount of active sand dunes over the |ast several
decades has sharply decreased and yet there are other
speci es and perhaps the same ones who, |ike the
Crested Weatgrass, that would benefit fromturning

active sand dunes into sonething with a bunch of
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grass on it.

And | guess ny question is: |Is the intention
of managi ng the National WIdlife Area one of picking
whi ch species get to, to benefit? O is it, in fact,
as | mght have understood it, he said, hinting, as
| m ght have understood, sonehow restoring the
nat ural grassl ands ecosystemwhich | thought -- ny
| ast question will be about reclamation, but -- and
so let ne stop there for now

Do you choose whi ch species benefit or do you
attenpt to, to restore natural grasslands ecosystens
in-- in the National WIldlife Area?

LCOL BRUCE: Sir, if I could start off and
| -- and | say this with being a very hunbl e man
saying that I'mnot sure what all the technica
answers are, but in nmy particular case, | ook at the
whole first and then | delve down in specific areas
and in this particular case |I'm|ooking at the whole
ecosystem as a sustainable entity. But, nost
inmportantly, out of all the species at risk, the
Kangaroo Rat is ny little chanpi on because he is --
he is not doing as well because we have been far too
effective at mnim zing the anount of disturbance in
sone cases, man, or, you know, natural-occurring

di sturbance like fires and, therefore, sone of the
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dunes have been stabilizing. So we've introduced a
programto try and burn off, if you will, sone of that
new grass in those particular areas to get sone of
t hat novenent back

Because out of all the species at risk, and
| m opening nyself to be corrected from sone of ny
team the Kangaroo Rat is the one that | am-- that is
not as healthy as all the rest of themnor do they see
positive growh in their -- in their nunbers
necessarily.
Just before you continue, M. Jensen, |, | do want to
indicate to Col onel Bruce that he has junped ahead to
the last part of this question and so I'l|l be happy
to do that. But, M. Jensen, please?
MR. JENSEN: Well, | believe two of the
speci es you m ght be thinking about are, of course,
Ord's Kangaroo Rat as nentioned and perhaps the
Gol d- edged Gem which is also a sand dune obligate.
One of the concepts or principles, of course, in
protected areas managenent is conserving process
diversity as well as species diversity, so the intent
there is if there's enough processes on the | andscape,
nat ural processes, that you' ve got heterogeneity or a
di versity of | andscapes that can support a broad

di versity of species.

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3711

> O > O

From a managenent point of view, and I'lIl |et
ny coll eagues with DND comment on this one, too, is
there would -- there may be a concern, it may becone
difficult if there's so many users on a |land base to
be able to fully exercise all of your restoration and
research options, so though we m ght want to restore
dunes or, or -- or such -- or other habitats, it may
beconme difficult if the National WIdlife Area becones
so busy it's difficult to do so.
| guess just before | get to the fire question,
it's -- it's ny understanding fromthe material that
|"ve read that the fire suppression in the National
Wldlife Area is the primary cause of the di mnished
active sand dunes. |Is that reasonably correct?

DR, WOLFE: This is Dr. Stephen Wl fe.
|'ve been | ooking at this across the prairies

consi derably and I would have to say that probably
di sturbance suppression is what you're getting at
could be a major role in that, that in sone cases --
"' msorry, disturbance --

| call it --

Di st urbance pressure?

| call it disturbance suppression. Wat | nmean is
that there are di sturbance nechanisns |ike fire and

grazing, generally speaking, that would maintain
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active sand dunes. So we've lost, for exanple, the

| arge, you know, the bison ungul ates woul d have had a
maj or inpact particularly near river crossings. Fire,
of course, is suppressed as a function of disturbance,
so those are the two, from-- fromthis context, major
areas. We really don't fully understand the past role
of climate and in the consequence of today and its
role today. Cbviously drought and -- plays a
significant role as well and, in fact, nost
researchers |l ook nore to climate and the whol e area
of disturbance has, has not been well researched as a
consequence of that.

Let ne be clear that I'mtal king about the | ast few
decades, so --

Yeah, in the | ast few decades --

-- the loss of bison is not really --

No.

-- on here.

Ri ght now - -

The feral horses, yes --

Yeah.

-- the offset of elk, I, I leave it in your hands to
tell me which is nore inportant, but it seens to ne
that one issue -- it seens to ne, fromthe materials

subm tted by a nunber of people, that a fire return
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period is supposed to be about seven years, in that
area, and you fol ks have turned it into 20 plus?
That seens to be the case.
Gkay, thank you.

And | guess, if | understood you correctly,
Col onel Bruce, and |'ve heard hints of it earlier,
you now are introducing a nechanismof -- let ne
put words in your nmouth -- of restoring the
seven-year return period for fires in the National
Wldlife Area through sone suitabl e nechani sn?
V5. BOYD: There have been sonme -- there
have been sone efforts to introduce fire very I would
say surgically in the NWA through particul ar research
However, in terns of a |arge-scale plan for
re-establishing a natural or enulating the historical
fire reginme, as you' ve suggested seven years, that's
sonet hing that would be part of a plan that is
intended to energe out of the Suffield Sustainability
Managenment Pl anni ng process.
DR, WOLFE: Dr. WIlfe again. Just to be
clear, the work that we have done has not been
exclusive of fire. W have been | ooking al so at
grazing and even other aspects of what | would call
managed di sturbance, creating a small bl owout which is

quite different than vehicle activity. | would |ike
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to make a point of that, that having an isol ated dune
area which represents habitat | would not want to
suggest that that's the sanme as creating vehicle

di sturbance, but we are | ooking at different

mechani sns, three in particular, of active bl owuts,
grazing and fire.

This small blowout, | nmean, in Suffield | have a
certain inmage that would be a bl owout, but | don't
think that's what you nean

| -- no, we haven't used any ammunition. There's
been --

How - -

Hand- dug, a hand-dug pit.

| see, thank you

Small to begin with and then nonitor that through tine
and | ook at both the habitat 2 netres by 2 netres by
4 netres.

Thank you. 1'mgoing to change the subject. Routine
and Non-Routine Applications, there are, so far as |
can make out, three different neanings for the term
One is the termthat EnCana uses when it uses its
PDA process. | could probably describe it, but I'm
going to | eave that alone. The second routine and
non-routine is your own termnology and the third

routine and non-routine is a term nology that the
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ERCB uses. As | understand it, all three are
conceptually different and yet they're all the sane
Engl i sh | anguage words.

Can you tell ne whether in your opinion and
in the opinion of the Governnent of Canada there is
sonme commonal ity anong the three terns or are they
just conpletely different?

LCOL BRUCE: Sir, I would not necessarily
agree wwth the difference of definition between EnCana
and ours. | believe that they are describi ng what
their desires are in terns of a PDA routine process,
i.e. that 80 percent of their applications would be
routine. So in terns of defining routine and
non-routine, | think we pretty nuch have it in sync.

In terns of what the nmeanings of "off the
Bl ock” are, you're absolutely correct. A non-routine
or an application beconmes non-routine off the Bl ock
when a | andowner does not give consent and then it
goes off to the various ADR and then on to boards
for reconciliation. Those terns do nean sonething
different than what we are tal king about.

For us, a routine application I think, as we
described, is generally speaking we do a desktop, we
do a verification of all the paperwork that's been

provided and if there is nothing there that triggers,
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there's no triggers that have been -- that have sort
of been switched on, then that application is
processed very rapidly in terns of approval.

| thought your -- any application in the National
Wldlife Area would be --

Correct, sir, but I"'mjust saying in terns of
"routine” and "non-routine" is the terns that you
used.

Yes.

For non-routine, that neans there's been sone trigger
and in the case of the NWA, everyone woul d be

consi dered a Non-Routine Application.

So you only differ with EnCana on 80 percent of the

wel | s?

No, | think in terns of the differences, we are --
internms of the terns, we are the sane. It is ny

application of those terns, i.e. what I'"'mgoing to

consi der those applications as, and in the case of the
NWA t hey are consi dered non-routi ne.
Thank you.

M. Smth and Dr. Row and, before carrying
out your field studies, did you consult with EnCana?
And the reason | ask is it seens to ne that sonme of
the -- sone of the results would have been nore

clearly delineated had you obtained information on
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exactly when wells or pipelines were installed and
how t hey were done and so on and so on. And that
seened to nme the sort of information that you m ght
have been able to obtain fromEnCana. Did you do

t hat before carrying out your field research?

MR. SM TH | have asked for sone
reclamation data historically, yes. In terns of the
studi es that | have done, | had not asked for specific
reclamation data. | did ask for sone |ast year to

interpret the results of ny data, but | haven't

recei ved anything yet, no.

Dr. Row and?

DR. ROALAND: Wth regards to ny study, |
did, I did two studies and for the second study it was
alittle nore focused on natural gas activity within
the Widlife Area. Wien | proposed this study it was
mentioned to EnCana so | did cone out and | net with
M. Heese and | went through ny nethodol ogy and what

| was trying to do and why and | did enphasi ze t hat

t he reason behind this research was not for the JRP;

it was for determ ning sustainability, but we went

t hrough the nethodol ogy. He had a few reconmendati ons
which | accepted and at that point | did ask for

addi tional information.

At that point very little information was
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provided. It was just nentioned that little records
were kept on sort of what techni ques were used and
when things were installed and stuff like that. So
| did use the best available information.

' mgoing to nove on then. Thank you.

And perhaps, M. Jensen, |I'mgoing to ask
about our friends or Colonel Bruce's friends, the
Ord's Kangaroo Rat. Could you sunmarize -- | think
you're the Ord' s Kangaroo Rat specialist on the panel
and so could you summarize for me what you understand
to be the nost inportant inpacts of this proposed
Project on the Ord's Kangaroo Rat?

MVR. JENSEN: "Il defer also to ny

coll eague Dr. Wlfe. Wth respect to the Project, of
course, we |ooked at a nunber of factors through our
systematic revi ew and assessnent of what m ght be
potential effects, so we were | ooking at
fragnentation, bare ground, invasive plants, |inear

di sturbance and traffic on Ord's Kangaroo Rat. As |
mentioned a few days ago in testinony, the literature
is rather inconclusive with regards to what m ght be
significant effects on Od' s Kangaroo Rat.

Wth respect to this Project, sone of the
concerns again | believe would cone around -- invasive

pl ants woul d be a concern, linear habitats and these
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habitats potentially becom ng sink habitats for
Ord's Kangaroo Rat, as was discussed a couple of days
ago.

| mght refer you as well to the discussion
in our subm ssion around Ord's Kangaroo Rat which
describes it in a bit nore detail, but if you're
| ooking for sort of the top two, | suppose, the
potential for the devel opnent of sink habitats through
t he devel opnent or enhancenent of roads or trails in
the National Wldlife Area is certainly a concern as
wel | as invasive plants. But, to be fair, the
i nvasive plant issue seens sonmewhat inconclusive with
respect to Ord's Kangaroo Rat with respect to our
[iterature review anyway.

| think, again, as | said a couple of days
ago, that likely relates to the fact that nost of the
studies on Od's Kangaroo Rat have been done in the
United States where they're not subject to the sane
climatic or population variability factors that they
are here in Canada. | think that's -- unless
Dr. Wlfe has nore to add, I'Il leave it there.
Dr. Wl fe, please?
DR WOLFE: Yes, Dr. Wlfe. The only
thing I have to add has been with regards to soi

conpaction and | ooking at the natural sand dune
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habitats which have relatively | oose sand conpared to,
say, road habitats that have conpacted soils and the
effects that that has on Kangaroo Rats. Specifically,
for exanple, the thermal regine for wnter, in the

wi ntertine the conpacted roads can be col der and that
can affect wnter nortalities of Kangaroo Rats.

Sorry, so is the conpaction the sane as the sink
habitats that were referred to earlier or is it
conpaction even in their, their normal hones?

In that regard it's a sink in so much that if the
popul ation noves into an area |like that, they may not
do as well so that popul ation declines and that's
what's referred to | believe as the sink.

MR. JENSEN: And to enphasi ze from
yesterday's testinony, it may seem i nconsequenti al,
but again, when you' ve got a population that naturally
| oses up to 90 percent of its, of its nunbers over a
wi nter, any further perturbations can result in
potential local | would say extirpation but |oss of
satellite popul ations, so it can be a significant
factor.

|"mgoing to conme back to you in a nonent, M. Jensen.
|"mjust going to give Ms. Dale a heads-up that the
next question will be exactly the same for Sprague's

Pipits, but just before | get there, you alluded to
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fragnentation and | wasn't sure | understood the

nature of fragnentation that m ght have an adverse

i mpact on Ord's Kangaroo Rats.

VR. JENSEN: And there's a nunber of ny

col | eagues that m ght want to address this issue

as well with their species. |It's, of course, becone

a fairly substantial point of conversation at these

hearings as to whether or not the activities that are

proposed in this Project would constitute any kind of

fragnentation, so l'll try not to give too |ong of

an answer, but of course we're tal king about roads

to sonme extent but generally trails and al ong those

trails we're tal king about some volunme of traffic

that's going to be using those particular trails.
Habitat fragnentation is sonmetines viewed in

a binary context; it's either/or. In this context

we're really tal king about sonme kind of |inear

feature, traffic noving along it and habitat being

fragnmented in the sense that aninmals are not

absol utely not using that habitat, but their abundance

or survival is reduced along those, those corridors.

That does result in sone form of habitat fragnentation

in that there's either a | ocal popul ation sink or

habi tats are severed.

In the case of Ord s Kangaroo Rat, the
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fragnentation mght result in the fact that you' ve got
t hese habitat sinks that Ord's Kangaroo Rats are drawn
in towards and they don't necessarily survive there.
It means where they m ght have otherw se travelled
across the | andscape to nore suitable habitats that
woul d allow for |ong-term persistence, they're either
not travelling all the way to a further habitat
because their animals are becomng trapped al ong the
road where it appears to be good habitat but isn't,
so the good habitats that used to be connected are
now severed by a sink habitat along a road and are
f ragnment ed.

There's lots, | think, Ms. Dale mght wish to
di scuss with respect to birds. For Od's Kangaroo
Rat, that is part of the explanation on fragnentation.
As | say, she's next. kay, | think |I understand your
response in the context of Ord's Kangaroo Rats and
|"mjust |ooking at others to see if there may be --
pl ease, Dr. Henderson?
DR. HENDERSON: Yes, | agree with M. Jensen
that there's been some confusion over this.
Fragnentation is really a process that ultimtely
| eads to habitat |oss or degradation and there are
di fferent conmponents to that process and they all have

to do with human | and use activities. So in the early
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stages of fragnmentation there are different processes
such as perforation, which is the creation of holes in
a |l andscape that could be quite small, and dissection
which is usually by linear features. And as tine goes
by, those linear features can start to grow in sone
cases if there's an invasive species that established
along themand that |eads to the shrinkage of the
patches that are created by all of this dissection
and perforation and as those patches shrink there's
sonetinmes attrition, so conplete |oss of habitat
pat ches for one particul ar species.

In some cases, that also leads to the
creation --
Coul d you help nme to see how that would work for
Col onel Bruce's little friends?
For the Ord's Kangaroo Rat?
Yes.
Well, in that case, if you conpare this process of
fragnentation to say a natural disturbance regine,
natural disturbance regi mnes do not necessarily follow
t he sane patterns of human | and use. Drought, for
exanple, will have a regional inpact. It will affect
everywhere all at the sane tinme. Fire creates patches
and space that are not connected to sone other network

of fires. Gazing also creates patches, but sonetines
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t hese are connected by networks and trail networks
that |ivestock have created.

So there's some simlarities to some of our
human | and use patterns with natural disturbance
regi mes, but other forns of natural disturbance are
conpl etely unlike our human | and use activities,
especially industrial |and uses and the creation of
roads, pipeline rights-of-way, those are quite
different fromany, any type of natural disturbance
on the | andscape.

And for Kangaroo Rats, for exanple, the point
that | think M. Jensen has been trying to nake and
also with Dr. Wilfe is that these sand dune patches
are inportant for Kangaroo Rats and they will find
their way between these patches to di sperse and spread
around the | andscape. But when we create these linear
features of disturbed ground it also attracts Kangaroo
Rats, a long linear line of sand is not a naturally
occurring feature, and vehicles driving back and over
top of sand --

Yeah, I'msorry, | was thinking of the spread of

i nvasi ve vegetation

Onh, okay.

The exanple | was looking for. | couldn't quite Iink

that to a Kangaroo Rat.
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Ckay. In that case | guess there's a couple of
different issues. In one case, invasive species may
establish on these disturbed trail networks and they
wi |l spread throughout the |andscape al ong those
networks and find their way to these isolated sand
dune patches and sone of those species can establish
in sand dunes and may help lead to the, the rapid
stabilization or nore rapid stabilization of those
dunes. Sone of those species mght also conpete with
food plants that are inportant to sonething like a
Kangaroo Rat. Again, |I'mnot that famliar with the
Kangaroo Rat, so | don't want to speak on any specific
speci es.

MVR. JENSEN: The only other point to add
per haps on the invasive species is, Dr. Henderson
menti oned invasi ve species displacing plants that may
be of value to Ord's Kangaroo Rat. There is sone
literature, although still sonewhat inconclusive,
about the quality of the food that cones frominvasive
species, but | wouldn't |lend too nuch weight to that.
There, there is debate back and forth about whether or
not invasive species plants are better or worse. It
does appear there are differences, but how that
affects survivorship in these northern populations is

unknown.
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Thank you. And |est anyone else wants to stop ne, |I'm
going to nove on to Ms. Dale and, again, the sane
basi c question: \What are the nost inportant inpacts
that the Project would have on Sprague's Pipits who
don't care about sandy habitats?

V5. DALE: Brenda Dale. Well, the nost
i nportant thing would be, as | understand, there wl|
be about 350 kilonetres, if | have ny nunbers right,
of new |inear disturbance and this species, Sprague's
Pipit, is an area-sensitive species and it is a
speci es that avoids edge and so it cones down to a
guestion of whether or not they perceive these trails
and pi pelines as edge.

And | think I nentioned before that they kind
of are making their choices on two levels: they're
going to make it on a | andscape |evel, on features
that are on a | andscape |l evel and also on a
m crohabitat |evel and there is certainly, when | was
speaki ng about knowi ng their area sensitivity and edge
sensitivity, those are things we know from studi es
el sewhere. But we also know that they have very
specific mcrohabitat kind of preferences and sone of
those things that are very inportant to themare the
amount of residual material and mainly what is |lying

on the surface as well as standing, standing dead
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material, and that's because of their particular
habi t s.

So what Sprague's Pipits are about, since
this is nmy last opportunity, I wll try and nmake this
bird alittle nore real for you, you may have noticed
in the picture that they're very -- they're col ored
very much to fit into the | andscape and they're
basically -- nost of their life is about not being
seen and they, they are -- they don't need any
perches. They don't want to perch. They do all of
their singing in the air. So their vision of the
earth is a little bit |like when you were flying out in
a helicopter out on the Base during your visit. So
they' re several hundred feet, maybe even higher, up in
the air singing and they nove around their territory
and so for thema line on the ground that has nore
bare ground is visible and it is very likely that it
could influence where they put their territory and
the reason it could, and | am specul ating here, but
the reason | can see -- understand sone of the effects
we seemto be seeing, that some studies seemto be
seeing, is that when they do cone to earth they
basically again don't want to be seen. So, for us,
when they're in the sky, they're just nerely a speck

When they cone down, they cone -- plumet to earth,
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t hey go under the grass and they go to, say, their
nest wi thout being seen

So, for themto cross a barrier where there's
nore open ground, that would nmean that that would very
greatly limt the nunber of ways they could, say,
approach their nest because they would have to cross
this open ground in order to get there and their whole
nodus operandi is not to be seen

So that's one way | can envision why it is
that this is visible to themand that it mght matter
to how they select their territory. |'mnot saying
| know for sure because we couldn't know that, but
this is something | know about their particular
behavi or that m ght explain why it is that they seem
to be avoiding trails.

As | said, they perceive edge, they avoid
edge. They do not |ike these invasive exotic species
t hat have different structure and, again, this has
to do with their different m crohabitat needs --
sorry, I"'mgoing too fast. | apol ogi ze.

Soit's got to do with the kind of habitat
they need to hide their nest in and so on and Crested
Wheat grass, for exanple, has too much space between
the plants, open, open space between the plants. It

doesn't tend to go into a nice recunbent structure so
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that they can put their nest under it, that kind of
thing. It doesn't offer them what they need.

So | think these extensive |inear devel opnent
(sic) is going to be a fairly large issue for them
and we are, we do see, I'msorry, we do see sone
evidence, as | say, from even fromthe data that was
presented that -- that sone tests that were not
subject to -- sorry, not subject to observer bias or
where there was a conpari son between two habitats or
two well densities did show differences. They were
non-significant, but they were a fairly substanti al
size and the power was |acking to say for sure that
t hey were not inportant differences.

When we re-anal yzed our data, we found sone
patterns that seened to show there was a problem as
well and, as | say, there is literature related to
edge and area and exotic vegetation that woul d support
all this. There is M. Linnen's study which the one
for gas did not show a significant effect, but he did
note that it was very obvious to him this is his
prof essi onal judgnent, that there was a pattern of
avoi dance of trails.

And so | think there is support. [It's a very
limted literature at this point. | would reference

back to sonething Dr. Stelfox said that 20 years ago
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nobody thought narrow |inear openings in forests were
a problem but we now realize they are and this is
sort of a new area of research that's just starting to
be fol | owed.

So I"'msorry | went on for so long. | hope
| ' ve answered your question.
That was certainly very hel pful.
MVR. JENSEN: Sorry, M. Ross, if | may add
one --
Pl ease.
-- one thing that may be of use, just for the record,
"1l direct you perhaps to a couple of itens in the
material that m ght be of use. As | nentioned, we've
di scussed over the |ast few days quite a bit about
this sort of inprobability that these small features
and relatively lowtraffic volumes could, could sever
habitat in sonme way. Environnent Canada was, of
course, very interested in this topic and | believe
we took a very systematic and thorough approach with
our literature review

| wll point to, out of interest, the
Gover nment of Canada subm ssion which is 003-012 and
page 302 which you could | ook at at your |eisure
if you like and it presents a nmeta analysis or an

anal ysis of |inear disturbance features on grassl and
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bi rds and hi ghlights the key papers and shows fairly
conclusively that there is sone kind of an effect.

Secondly, 1I'll point you to the Environnent
Canada Reply to Informati on Request, 003-006,
specifically the reply to EnCana Nunber 14 which is
our re-analysis of the Linnen papers and, again, we
found very significant evidence for the effect of
these |l owvolunme small trails on grassland birds and,
finally, our response to EnCana Nunber 80 which
again, is a summary of the nmajor papers we revi ewed
and the effects that we found. And | think there is
fairly conclusive evidence in the literature to show
even though it seens inprobable at first glance that
these small trails and | owvolune traffic could cause
fragnentation, that there is, there is an effect.
Thank you. | certainly have read those docunents nore
carefully than I m ght have wished and -- but |
appreci ated your oral responses today. They've been
very hel pf ul

|"mgoing to nove on to ny |ast question
or last set of questions which really relate to
restoration or reclamation. Yesterday, when you were
asked about what reclamation standards -- | hesitate
to use the words "criteria" but restoration targets

you woul d have, your response was: Restore it to
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what it was. Now, the devil is in the detail and so
et me give you an exanple of where | hope you want
to change your m nd, but you m ght not.

There are within the National Wldlife Area
pl aces that have been di sturbed where people 80 years
ago or thereabouts cane in and planted Crested
Wheat grass and other things and I'm assum ng that if
one of those were disturbed by "restore it to what it
was", you nean restore it to natural Prairie
grassl ands of the appropriate qualifier, but -- and
so | guess the devil is in the detail. Restore it --
have | captured your idea right, that you don't want
to restore it to what it was before the well went in
or before the pipeline went in but to what it was
bef ore when the bison were still here?

DR. HENDERSON: You bring up a very good
poi nt about context. Cnh, sorry, it's Darcy Henderson.
About context and certainly there are these old
fields, fornmerly cultivated fields that were seeded to
Crested Wheat grass perhaps 80 years ago, perhaps as
recently as 50 years ago by the PFRA and | agree that
if you were to set sonme objective for a snall
one-hectare disturbance, to try and revegetate that
to native species is not, is not a reasonable idea

for a variety of reasons.
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One, Crested Weatgrass is likely to
re-invade that site if the entire area surrounding it
is all Crested Wieat and the person inplenenting the
reclamation or restoration on that site would be
investing a |lot of resources that m ght otherw se be
wasted. So in that context of those particul ar
| andscapes, that m ght not be a good idea i medi ately.
However, if it is part of a |arger managenent strategy
for the NWA to restore that whol e area, that whole
pasture sinultaneously when sone of this devel opnent
is occurring or is being abandoned, there m ght be
a conpl ementary opportunity there to work
synergistically together and restore both the old
field and the industrial disturbances to a native
Prairie. But, again, this has to do with the context
of the location, the tinme, whether there's a
managenent strategy that's detail ed enough and in
pl ace at that time. So some flexibility should be
there to account for all of those, those different
situations.

Suppose that one wanted to establish, in this case |
want to use the word "criteria" very carefully,
criteria for issuing reclamation certificates, if |
listened -- when | listened to you fol ks yest erday

| had the inpression that the criteria consisted of
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nmeasures that woul d denonstrate the vegetati on had
been restored to whatever it was your target was,
native Prairie grassland or whatever, but you also
observed that that woul d take many decades.

And so the question that | have for you is:
Are there early indicators that the revegetation, the
recl amati on has been successful and that even though
the grassland may not | ook like a perfect Prairie
grassland from 100 years ago, it's been successfully
reclainmed and a rec cert, as the DND call them a rec
cert should be issued? Are there these early
i ndi cators of success?
| suppose that's one area of inquiry and research
that's ongoing and it's sonething that the Proponent
has suggested. Their paired-pipeline analysis
actually conceptually is is a good idea, it's
sonmething that | agree with. You're establishing a
chrono sequence of sites to evaluate a trend over
time. Trend analysis is probably better achieved
with some other formof statistical analysis, maybe
regression rather than the approach that was taken in
this case. |In fact, the data they collected could
probably be re-analyzed with regression to actually
try and denonstrate a trend.

The problem we have is if we have not
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conpl etely achi eved what we woul d consi der
restoration, whatever those targets may be, we're
trying to project into the future what is going to
happen and we have not conducted necessarily enough
research that shows all the intervals and stages of
succession towards that successful recovery.

So while | agree in principle with the idea
that there could be indicators, early indicators of
succession, | have not seen any information that would
lead me to the conclusion that they' ve identified sone
of these indicators and that successful reclamation or
restoration will actually occur and in part because we
don't know what that end criteria, what that reference
is supposed to look like. That's sonething that has
not been agreed upon yet, sonething that the Base
Commander has suggested will be discussed at a neeting
in January, sonething that Ms. Boyd has al so nentioned
could be sonme additional condition in a National
Wldlife Area permt that mght be different fromthe
existing Alberta reclamation criteria that's descri bed
in the Range Standing Order.

My last question wll be -- ny last question and |
need nore water. M/ last question will be the sane
as ny first question was on this one and that is the

goal, the objective of reclamation. Except now I
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want to target your two col |l eagues at the back from
PFRA, because it may well be, at least intuitively in
my mnd and others at this hearing have suggest ed,
that the objectives of reclamation for the purpose of
grazing may be different and nmay even be inconpatible
with the objective of restoring to native prairie.
And so | ask PFRA whether there are inportant

di fferences or whether reclamation to native grass
prairie would work for the use to which the grazing
uses on -- in the National WIldlife Area?

MR. COCK: Hugh Cook, PFRA. We've dealt
with some of the sane issues that are happening here
on PFRA conmunity pastures where we have areas that
have been seeded down to Crested Wheat in the past and
they're difficult to manage when they're in with the
native range. Wien you bring cattle in, in the
spring, the Crested Weat has already -- |like, we
don't usually bring cattle in until close to the 1st
of June, so by the tine you bring cattle in, that
Crested Wheat has already started to mature a bit and
the cattle tend

to want to nmake use of the native range, so it is
difficult then to capture the growth of that Crested
Wieat with, with the grazing season that we try to

operate and we operate that so that we can protect
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t hose native grasses. W like to give thema nice
start in the spring so that we don't overgraze them
When we bring cattle in they tend to want to go to
that native range and we don't get to use that Crested
Wheat .
So | guess, fromour perspective, we can use

Crested Wheat when it's in | arge enough bl ocks and
we can fence it out and we can hold the cattle there.
If it's mxed in, |like what we see on Suffield where
there's strips of it, very difficult to nake use of
that, if we could we could probably control the
spread, if we could graze that, that grass and keep it
fromgoing to seed, you know, we could probably sl ow
down the spread, but we're unable to do that just
because of the, of the way it's laid out.

Q | see

A.  So, fromour perspective, you know, it either should
be a seeded grass or a native range and then we get
better use of it.

DR RGCSS: Thank you very much. Those

are all my questions, M. Chair.

A MR. BRI STOL: Bill Bristol, if | could just
add - -

DR RGCSS: Oh, sorry, please.

A MR. BRI STOL: -- add one or two nore
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comments. | guess PFRA has had, you know, quite a
grom h or a know edge curve on the use of Crested
Wheat grass and when our conmmunity pastures were
originally incorporated in the 30's, |large areas were
essentially blow ng dust and we seeded those to
Crested Wheatgrass just to stabilize them And from
nmy perspective, not being, you know, an expert on
recl amati on but sonebody who is nore versed in
wildlife ecology, | would have to say that, you know,
we've learned fromthat. | don't think we really do
any nore seeding of Crested Weat grass and returning
sonet hi ng, you know, to as natural a state as possible
is probably our ultinmate goal.
So | would see a great deal of agreenent

with, with what Dr. Henderson was sayi ng.

DR ROCSS: Al'l right. Thank you very
much, M. Bristol, M. Cook. Indeed, thank you to the

entire panel.

THE CHAI RVAN: Thank you, Dr. Ross.
Q | have a nunber of questions that junp around a | ot
here, trying to fill in some of the blanks, | guess,

and there's not too many left | don't think, but
other than in ny m nd perhaps on a coupl e issues.
But the first one | want to -- | want to bel abor,

once again, the issue that ny coll eague M. DeSorcy
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rai sed about the caissons and ask Col onel Bruce sone
nore questions in that respect.

You indicated, and | guess what's behind ny
guestion is really trying to get a sense of the
future use of that National WIldlife Area. W had
not heard anything about caissons until the hearing
started, actually, because it is our understanding
that the Project before us and it is our
under st andi ng the Project before us involves
proposal s to construct above-ground wells and not
cai ssons. | wonder, the exanple you gave, Col onel
Bruce, about a potential expanded tenplate for the
use of |eopard tanks, does that -- would that require
the installation of caissons because | understand
your tenplate goes into that area now and you do have
above-ground wells there?

LCOL BRUCE: No, sir, that would not
require it. I'mlooking nore long termand |'m

| ooki ng at potential of the use of this Range and
Training Area at a |ater date, particularly in a
national enmergency or in a fight if we were going to
cone to one wth a near conpetitor, because that would
mean that all that infrastructure would eventually
have to go underground in order to ensure the training

that occurred there would be done in a safe manner.
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But no, in particular for new weapons systens, no,
that is not necessarily the case.
So your thinking, again, we all hope this will never
happen, but your thinking is that for training
pur poses then you woul d need to have cai ssons because
presumably you woul d have tanks and equi pnent in
there, just like you have in the Mlitary Training
Area; is that correct?
If it becane a national enmergency, | would say that is
a potential, yes.
Just continuing on on this to try to understand your
policy, is it your policy then to start replacing
the current above-ground wells with caissons in the
National Wldlife Area at this point?
No, it is not.
kay. Ckay, thank you. That conpletes ny questioning
on that issue.

The next question | have is, again, a bit of
a followup to the matter that M. R chnond responded
to in one of Dr. Ross's questions about managenent of
wldlife in the National Wldlife Area. I'm I'ma
bit perplexed. 1, ny understanding of wildlife is
t hat they have a hard tine understandi ng whet her
t hey' re under Provincial or Federal jurisdiction and

| get the sense that you re not going to nmanage those
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species in that National Wldlife Area that are
covered by Provincial jurisdiction? | may have

m sunder st ood t he answer.

LCOL BRUCE: No, sir, that's not the case
at all, but as you can appreciate, given that it is,
as you quite rightly nentioned, these animals do tend
to nove, it's inportant that we, we follow or at |east
adhere to sonme of the, the policies that Alberta is
devel oping or in sone cases Saskatchewan. And a case
in point is chronic wasting disease. Saskatchewan has
one particular policy in ternms of, you know, let |ive
so to speak, if it's -- they're not doing any kind of
eradi cation process for it.

Well, Al berta has essentially on each
identified fine they will cull every animal within a
10-kilometre circle fromthat point of where that
ani ml was found and then a subsequent cull w Il occur
every year thereafter for five to keep the popul ation
of a density of less than 1 percent. Saskatchewan
doesn't do that, but given the nature of where we are
there's a |l ot of those aninmals across the
i nterprovincial boundaries as well.

Just so you are aware, sir, the -- | think --
|"mnot sure if you were speaking about a specific

herd or not, but in the case of the elk, for exanple,
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their re-introduction has been quite successful and

t hose animals, much |ike the Pronghorn we have seen,

understand that they are relatively safe in the

Suffield Bl ock conpared to other parts of the province

or provinces and, therefore, we tend to have quite a

| arge gathering of those aninmals on the ground.
However, as |'ve spoken to nenbers of Al berta

Fish and Wldlife is that we will be sitting down in

the spring next year, and this is all part and parcel

of what occurred this sumer, to start tal king about

a strategy to conme up managi ng the el k herd, for

exanpl e, in conjunction wth the Province of Al berta.

So | think it's nore of a partnership rather than a

| ai ssez faire attitude.

The example | was thinking of, actually, was Pronghorn

that for which the winter range is, is very inportant

in the National WIldlife Area. | presune that

because this is a National WIldlife Area that you

woul d of fer those Pronghorn appropriate protection

while they were in that range?

Sir, by virtue of themactually being on the Base,

they are protected. There is no hunting, as you know,

on the Base.

Ri ght .

Plus, there is not the sort of same human footprint,
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as you were -- that you woul d get perhaps in other

pl aces.

MR. Rl CHMOND: Wes Ri chnond again. Just to
el aborate a little further on that, | think the
Colonel is quite clear. |It's a joint venture between
t he Province and ourselves. The whole of CFB Suffield
as a wildlife managenent area and it had been

desi gnated that way decades ago and, as | said
earlier, we don't -- we don't nmanage the vast majority
of the wildlife, the mgratory birds, for exanple, and
t he i n-and-out novenents of ungul ates and, and nost of
the species on that range we, we don't interact wth.
We do certainly have policies with respect to how to
deal with species at risk and this sort of thing and,
and we do tal k about in our Range Standing Orders
about no interaction with wildlife. You know, we
allow them basically to go on their own and we take a
di m vi ew of anybody taking pot shots at them during
exercises or attenpting to run themover and that sort
of thing. So in that vein we do nmanage from t hat
perspective, but by and | arge we don't interject
ourselves into the process of what they do naturally
comng on to or off of the Base, but we do ensure that
we don't do anything that would ruin the, the sanctity

of the, the critters thenselves or, or the protected
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area that we're tal king about.

MB. BOYD: And, sorry, I'll just add one
additional point to that, just as a point of exanple,
say, with Pronghorn. W certainly, as M. Ri chnond
said, are not trying to interject ourselves into, say,
the Pronghorn's lives, but we would do anything we
could to assist wwth wildlife nmanagenent, for exanple,
ensuring that our fences that are installed are
installed with appropriate height restrictions such
that it facilitates novenent of wildlife, just as one
exanpl e.

MR. | NGSTRUP: If I could add on that, in
terns of national wldlife areas across the country

we do manage themfor all wldlife.

THE CHAlI RVAN: That was ny under st andi ng.

A

Yes. W certainly wel cone Federal |and, even the
Provi nci al species on to our areas.

But the other aspect | was just going to
mention is, as an exanple, Last Muntain Lake Nati onal
Wldlife Area in Saskatchewan. W do have hunting,
there is hunting allowed on that, for things |ike deer
and what have you, so there is active nmanagenent goi ng
on on sonme of our national wildlife areas for

Provi nci al speci es.

THE CHAI RVAN: kay, thank you for that
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clarification.

My next question is directed to Environnent
Canada. This has to do with the constraints mappi ng
of the -- well, of your, in fact, to be nore specific,
constraints mapping for prelimnary critical habitat.
We've talked a lot in this, in these hearings about
certainty and uncertainty and I wonder, you've used
the term"prelimnary critical habitat”, but I, |
don't really have much of an understandi ng of what the
certainty is associated with your identification of
critical habitat here overall

"' mthinking of the, of the, the total anount
of prelimnary critical habitat you' ve identified
which, if I recall, would cover about 94 percent of
the National WIldlife Area.
VR. NORTON: "1l just start with just
a couple of very general comments to contextualize
the way in which we have approached both the
identification of prelimnarily assessed critical
habitat and critically our recomendation that, in
fact, it be protected at this point.
Maybe, just as you do, | guess what I'mreally trying
to get at is: Can you give us any sense of the, of
the difference that may occur between prelimnary

critical habitat and your final selection? | nean,
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what kind of order of nmagnitude potentially are we
tal king about in ternms of difference? What is the
range of uncertainty, | guess, in your, in your

predi ction?

DR. DUNCAN: Dave Duncan. It does range
fromspecies to species. | think you ve heard from
Dr. Henderson when it cones to the three plants we are
very far progressed in terns of our thinking and
consultations and, in fact, rethinking of that, so
there's a very high degree of certainty in the map in
our presentation which Dr. Henderson pointed out is
different fromthat in our subm ssion. There's a very
hi gh certainty, extremely high certainty in that map
for the three plants. There's less certainty for the
Sprague's Pipit and the Kangaroo Rat. There's
certainty, as much certainty as possible, that there
will be critical habitat for those two species. How
much and where the boundaries are is questionable
right now and I don't know how to explain or even
guesstimate how nuch certainty there is or isn't
because what wi |l happen over the next year is that

t hese exercises that are | ooking at critical habitat

i n Sout hern Saskatchewan and Sout hern Al berta wll
give us -- put it in nore of a perspective, if you

will, put Suffield in a nore holistic perspective at

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3747

a larger scale so it wll help us decide; is it
everything that we have prelimnarily assessed or
is it some smaller portion of that which we have
prelimnarily assessed?

In terns of the Kangaroo Rat, | would say
there's quite a bit of certainty on where the active
dunes are and, as M. Jensen expl ai ned, whether the
roads are critical habitat is a big question mark for
us in terns of Kangaroo Rat.

| think that's the best that | can offer,
unl ess soneone el se whose got sone nore

speci es-specific information can add on to that.

THE CHAI RVAN: | think I'm about as
confortable as possible, | guess, at this stage with
that answer. There obviously still is a fair bit of

uncertainty, if | can summarize, in the overal
identification of prelimnary critical habitat and
nore so in sonme species than others to correct or to
add to that.

| would like to nove on to the matter of
SARA and perhaps Dr. Duncan or M. Gegoire, you could
respond to this. | believe we heard earlier that
there are | think, if | recall, eight permts have
been issued for research purposes | believe in the NWA

and that's really not the essence of ny question. But
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what |'mreally trying to get a handle onis, is the
extent to which you issue permts associated with
industrial activity rather than research. |In other
words, I'mtrying to get a sense as to whether this
Act which is designed to protect species and critical
habitat, in fact, frequently results in the issuance
of permts for the destruction of that habitat or the
species fromindustrial practices.

MR. GREQO RE: | guess | can relate to ny --
it's Paul Gegoire -- relate to you ny experiences on
that and fromthe nunber of years |'ve been dealing
with the permtting, we do see that industry likes to
streamine their processes and get their works
underway and for the nost part or alnost entirely they
prefer to avoid the need for permtting because it
slows down their activities and their tinmelines so
fromwhat |'ve been seeing, industry has been using,
for exanple, timng restrictions, setback distances
in order to conply with the |legislation so that they
do not have the need to require permts. So that's
what we've been seeing in this region for the nost

part.

THE CHAI RVAN: And | understand, from

EnCana's proposal, that's their intent here as well,

but 1'"'mjust trying to get a sense of, are there
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situations where you do still issue permts where,
you know, you, you can't avoid some destruction of
critical habitat or the species? |s there evidence of
t hat ?

Yes, and so there are provisions in the |egislation
for the incidental harm ng of species or due to
activities. And although we have not issued any
within this region, | think it was nentioned in
earlier evidence, we did nention exanples in Ontario
whi ch had to do with bridge mai ntenance, another was a
First Nations reserve, a cenetery mai ntenance and
burial issues where they did issue permts, | guess,
agai nst harmng a threatened plant and --

| recall those exanples

Ri ght .

They didn't strike ne as intense industrial

devel opnent.

No.

That was part of ny question, so perhaps it's the
nature of the fact that the Act inplies in this

i nstance you're looking at its application on Federal
| and and that's perhaps not a normal type of
application that you see?

MR. | NGSTRUP: | was going to nmake that

point. Prohibitions, being that they only apply on
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Federal lands, | think you' re absolutely right, that's
a -- could be a reason why you don't see a | ot of
permts being issued for, for industrial activity.
Thank you.

My next question, and | think this one should
be directed to you, Colonel Bruce. In the Governnent
of Canada's subm ssion in February, there was a
recomendati on that new or additional Federal and
Provincial legislation mght be required to provide
you wWith the necessary authority and a couple
comments there first.

| note also in the RIAS that it says -- and
you don't need to look at it -- it just says that
this regulation, in other words, the Canada Wldlife
Act regulation, I'll quote:

"WIIl significantly strengthen DND

powers for protecting wildlife

conpared with relying on the

Nati onal Defence Act which does not

contain provisions pertaining to

wildlife."

| wondered, given those additional powers that
you now have, why it was that you felt you m ght need
nore powers beyond that. Was it the intention of that

reconmendation, although | believe it referred to both

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3751

Q

Federal and Provincial |egislation, would you be
satisfied or would it neet the intent if the Al berta
Envi ronnmental Protection, the EPEA, in fact, was
applied on Federal land in the NMA, would that still
necessitate in your view the need for additional
Federal |egislation?

LCOL BRUCE: Sir, I think you've hit the
sort of my concern in terns of existing |egislation
in that that jurisdictional gap | keep referring back
to has no escalation of punitive action to be taken
in case of breaches or non-conpliance, nuch that is
found in, for exanple, the Alberta Act. |'mnot a

| awyer by any stretch of the imagination, but | do
believe that if, if powers in that nature were
allocated, and I"'mnot sure if it's a Provincial |aw
or sonething that we woul d adopt Federally and how
that woul d apply, but yes, those are the type of
things that | would be | ooking at.

So I"'mnot sure if | can say in absolutely
certainty to take an Alberta |law and apply it onto a
Federal piece of land, but | think in ternms of the
powers and scope potentially, yes, that's what | would
be | ooking for.

We have heard earlier in testinony that | guess other,

at | east one other exanple where that Act does apply
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on Federal land is ny understanding or it could apply
on Federal land and | wondered if, in fact, if it

did, would that be sufficient or do you feel that you
need additional legislation on top of that? | ask
this question because |'mtrying to understand the

| egi slative framework here under which you m ght
operate and all the tools you mght need to deal with
this matter.

| think it's a very interesting prospect, sir. To be
honest with you, I, I'mnot sure that | could give you
a definitive answer. | am | do understand that there
are other precedents that have been set particularly
in the North with regards to applying Provincial-type
jurisdiction in a Federal context up in the Northwest
Territories, for exanple, and | believe, | believe,

as | say again, that that would be very hel pful and

| believe that would al so satisfy nost of ny

jurisdictional concerns.

Maybe 1'l1 ask one final question on this. Has there
been any di scussi on about additional -- about,
about -- or let me put it this way: Has this matter

been raised in a regulatory context within the
federal governnent to create new |l egislation for the
National WIldlife Area? Has there been any

di scussion to start that initiative, to your -- to
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your know edge?

MR. | NGSTRUP: Not to ny know edge.
LCOL BRUCE: And not to ny know edge
either, sir.

Gkay, thank you.

My next question relates to the, the
managenent strategy. | guess | had presuned earlier
w th some questions that | had asked the Coalition
and EnCana that there m ght have been consultation
wi th stakehol ders on this docunent and you have
expl ai ned that this has not occurred and given
reasons why and I don't want to pursue that at this
stage, but | did have one specific question and then
a bit of a foll ow up.

My question is: | noted in the -- well, the
first question, I"'msorry, is this strategy, once
it's signed off by the Mnister, will this be issued
in draft formor will this be final?

Sir, once the Mnister's signed it, it will be final
kay, so there is no further opportunity then for
consultation on it. Ckay. |In the strategy there is
an indication that there are nunerous rol es and
services provided by the NMA and one listed is it
provi des a source of native seed for re-claimng

ant hr opogeni ¢ di sturbances in the MIlitary Training
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Area and NVA. | was not aware from ny readi ng that
this sort of thing was occurring and | just wondered
if you could confirmwhether that is occurring now or
whet her that's a future plan?
MB. BOYD: For several years it has been
the case that in that, in that area the Base has on a
fairly I would say relatively small scal e harvested
particul ar seed, native seeds fromthe Nationa
Wldlife Area. W send those seeds away for cleaning
and then have a small cache that can be used for,
again, very small reclamation projects el sewhere on
the Mlitary Training Area and in this way | think
that's an inportant exanple of how the National
Wldlife Area not only has its own inherent benefits,
but also in that sanme section where it indicates that
it acts as a mtigation area for the Mlitary to
conpensate for the inpacts of operational requirenents
on other areas of the CFB Suffield Range.

| think this is an exanple of how, in terns
of | ooking at the Base and nmanaging it on a | andscape
scal e, the NWA does provide for such things as acting
as a seed source.
It sounds like this is being done on a pilot scale
in a sense when we're tal king about small plots and

| wonder if you could give nme sone indication of
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success that you're seeing with, with that operation?
MR. SM TH. We've only undertaken one
trial seeding project given up until now the
l[imted -- pardon ne, given the limted nmanpower to
actual Iy achi eve sone of these projects. So to date,
whil e we have a few hundred pounds of seed we've only
actually put in the ground maybe a coupl e hundred
pounds. So to nonitor |arge-scale studies, no, we
haven't done that yet.
Gkay. Thank you.

Rel ated to the, | guess, managenent plan, if
| can use that in a very generic context, and I
appreciate there's a nunber of docunents that you
have that | think enconpass that, you have tal ked
about the need to devel op thresholds for different,
for different Valued Ecosystem Conponents and | guess
when one devel ops thresholds there is considerable
anount of val ue judgnment that goes into the
establ i shing of those thresholds and I wonder if it
is your plan to consult nore widely on the creation
of those particular thresholds in order to establish
sonme ki nd of upper capacity in the National WIldlife
Area?
LCOL BRUCE: If I may, sir, we're going to

actually do that across the entire Base. And the
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whol e Suffield Sustainabl e Managenent Pl an which is,
as we've said, been a little slower than we had
originally hoped when we initiated this Project in
2006 will be distributed to all the stakeholders to
have a | ook at to see what we want to do.

As you can appreciate, it behooves all of us
to make sure that our science, which this would be
| argely science-based, will have an opportunity to
verify and test our theories on those particul ar
studies to ensure that we have the best avail able
know edge to nake decisions on. So, yes, they wll
be. It's just not ready yet since | have only seen of
the six boards | believe you were briefed on the other
day, | have personally only seen the first draft of
one board. So it's not ready for public consunption
yet .
But your intention is to consult with other users in
the Base? | think you nmentioned stakehol ders.
Wul d that include --
Yes.
-- perhaps the public as well in that sense?
It will be for sure industry, PFRA, other governnent
departnents, in particular, you know, Environnent
Canada and we will | think -- it mght be a reasonabl e

suggestion to be able to say that we will brief it
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at sonething like the Prairie Farm-- or Prairie
Conservation Forumis another venue that we
potentially will do that in.

Thank you. M next question goes into the area of,
| guess, soils and perhaps Dr. Smth m ght be the
person to best respond to this. | asked EnCana a

guestion when they were sitting where you are as to

whet her any of their drilling -- | guess | was
specific on drilling, but whether any of their
drilling activities had actually resulted in

sl unmpi ng, visible slunping in the NWA.  Their answer
was -- was no. And | understand the approach that

Dr. Smith has suggested and Dr. Wlfe |I believe, but

| wonder if soil slunping, as a result of oil and gas
activity and pipelining, has been a serious probl em
inthe NMVA. I'"mjust trying to get a sense of this

in practice. Can anybody respond to that for ne,

pl ease?
DR SM TH Rod Smth speaking. That I'm
aware of, | would have no field data to corroborate

that. Mne was purely based on a scientific

evaluation. Slunping is certainly potential, though
but if we limted ourselves just to slunping, we're
only considering the highest nmagnitude events which

under st andably al so the | owest frequency. |
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understand there may be sonething el se that probably

could --

THE CHAI RVAN: | think we didn't hear the

A

| ast part because the m crophone --

DR. SM TH. The sl unping thensel ves woul d
be the highest magnitude events, but clearly are the

| onest frequency, but

MR. MARTI NS: Fer nando Marti ns.

THE COURT REPCRTER: Your mic isn't on

A

MR. MARTI NS: Fernando Martins. Sorry. A
nunber of years, sir, ago there was a site in Koonati
al ong one of the, the coul ee breaks in the Riverbank
zone in which a pipeline was installed and SEAC
visited the site and expressed sone concerns to the
installation of that pipeline and associ ated erosion

i ssues that went with that, so not ideally sl unping,

| guess, by definition but there were sone serious
erosi on i ssues associated with that coul ee break site.
Do you recall whether that was in, within the
100-netre setback that EnCana has proposed as
mtigation on this proposal ?

MR. MARTI NS: This, this pipeline started
on the plateau, went over top of the, the coul ee break
and down towards the actual river area so, yes, it

woul d be right through an entire coul ee break.
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It was within by the sound of it then, yeah. Ckay,

t hank you. But, other than that, there has been no
at least visible evidence of that kind of a problem
in particular in the NWA but al so on the Base. Thank
you.

DR. SM TH: Yeah, and Dr. Sm th speaking,
| would say we can't limt ourselves sinply to the

| arge magni tude of these slunp events. There is the
potential, as |'ve discussed, for rock topple, rock
fall, that kind of event and that would require a
careful nonitoring to assess whether that had taken
pl ace or not but potentially could have a significant
i mpact .

And further to the setbacks, it was never
defined that the setbacks extended to coul ees and
seasonal watercourses. It was purely in the E S,
it was sinply identified in relation to the South
Saskat chewan River itself. There are clearly other
sl opes that should have this setback all owance and so
there the considerations are routings of pipelines,
roads in consideration of vibrational activity, and
its potential to set these off.

Thank you for that clarification
My next and probably |ast area of questioning

is -- no, | have one nore, sorry -- | wanted to raise
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t he i ssue of groundwater and perhaps before this
hearing ends, | will be alittle bit nore clearer

in terns of ny understanding of the issue of
groundwat er, but | wondered, we heard earlier in the
testinony that DND -- and | think this is a question
for DND, actually -- had stopped using groundwater,
if | understood properly, if nmy understandi ng was
correct -- or stopped groundwater withdrawal . |If
that is a correct understanding, | wonder if you

could tell nme the reason for that?

A MR. Rl CHMOND: Wes Ri chnond.

THE COURT REPORTER: Your mc isn't on

THE CHAI RVAN: | think you have to use the
ot her one.

A MR. Rl CHMOND: Sorry about that. Wes
Richnond. 1'd probably need clarification as to which

wat er source you're tal king about. The, the only
wel I's which we had used were for supply of water to
the Base. |Is that what you're referring to?

THE CHAI RVAN: Well, I recall hearing, and
| didn't note the actual area in the transcript, but
| thought it was said that the Departnent of National
Def ence had stopped w thdrawal s of groundwater and |
t hought that was just throughout the whole of the

Base, but perhaps you could clarify that.
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Yeah, the only groundwater source that we had actually
exploited was for the supply of water for the Base.
Now, that's for public consunption, fire fighting

pur poses, that sort of thing. W had a nunber of
wells that were drilled in | believe it was 1992,
somewhere in that range. W had and still do have a
river water source quite a nunber of kilonetres south
of the Base on the South Saskatchewan Ri ver and that
system had becone rather old and decrepit and we were
| ooking at the possibility of replacing it and were
actually forced into | ooking at another option which
woul d be wells to draw water fromthe Lethbridge
pre-glacial trench that you, you've heard about a
nunber of tinmes and those wells were actually

devel oped in conjunction with a new water treatnent

pl ant for the Base and we began drawi ng water from
those wells but had al ways experienced difficulties
with those wells because of the -- there was a | ot of
sand comng up with themand so on, so there was a | ot
of pre-mature wear on the punps and the water was of
such a quality and the m neral content was such that
there was a fair anmount of chem cal required for the
treatnent of it and softening and so on and so forth,
so significant costs associated with the production of

t hat water and al ways running into problens of having
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to replace the punps and so on.

So we grew nore and nore reliant again on
river water as opposed to well water and basically
weaned ourselves off of river water -- or well water
and then we're exclusively back to river water, but
now we' ve begun to have problens again with our river
wat er source because, of course, it had never been
upgraded as we wanted to do back in the early '90s.

So we've now got problens with both the river and the,
the wells and | believe just recently we're back to

| think 100 percent use of well water again, but I
could stand corrected. The Base Commander | think has
nore recent know edge.

kay. | guess | was wondering. | maybe had an

i ncorrect inpression --

LCOL BRUCE: No, | think I understand what
you' re sayi ng.

-- on groundwater and | wondered, the reason

wonder ed was whether, in fact, you had stopped using
it was because of concerns of drawdown of the

aqui fer?

Well, in 2007 we stopped drawi ng any water fromthings
i ke dugouts and the Iike out in the training area
except on an energency basis, so we used to | think in

the past and | can stand corrected, |'mnot sure how
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many years ago, but we did used to draw water for fire
fighting and the like for our trucks, but that's no

| onger the case and virtually stopped all of that

as of 2007. So for the nost part, we truck it out of
the main water sources on the Base out to hol ding
tanks at various locations within the training area
to use for fire fighting capability.

MR. Rl CHMOND: Just one nore thing, if I
could. The use of water out on the Prairie was from
dugouts that had been created not from actual

wi t hdrawal of groundwater. To my know edge, | don't
know i f we've ever drawn groundwater in the Range and
Trai ni ng Area.

Thank you. And maybe ny | ast question related to that
is | know you did sone recent studies with LandW se
that | ooked at, | guess, the -- at sone of the

Wetl ands and their state of, | guess, of or their
environnental state, to use a general term

wonder, with all of your photography work and

mappi ng, if you have any idea as to whether over a

| ong period of tinme you're seeing any trends in terns
of reduction in Wetlands? |'mtalking now about the
whol e of the MI -- the whol e of the Base.

MR. SM TH. Brent Smth. 1've heard of

only casual observations from people that have been
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around for a nunber of years that have observed
declines in water |evels around the Haml et of Suffield
whi ch could be as a result of the drawdown of the

aqui fer, but there's no hard data to confirmthat, and
that's all we have right now

Not hi ng on the Base from your mapping, your
phot ogr aphs goi ng back over a nunber of years by the
sound of it then?

MR. SM TH. The issue, sir, is that water
| evel s fluctuate as a result of clinmate, so there's a
ot of variability and to try to pinit down to, to
groundwater drops in aquifers is, is difficult at this
poi nt .

| was thinking nore of the surface pondi ng areas,

not -- not the groundwater, but | think you' ve
answered ny question. GCkay. Yes, M. Norton, did
you have sonething to add to this?

VR. NORTON: Not to that specifically.
| got the inpression that you were about to, to wap
up and | was going to first apol ogize that after three
weeks ny brain is working a little nore slower than it
may have been at the begi nning and woul d ask whet her
you would be willing to turn back to your questioning
around the certainty on the prelimnary critical

habitat for just a nonent?
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THE CHAI RVAN: | f you have sonething nore to
add, that would be -- that would be hel pful.

A VR. NORTON: A few of us have been
conferring and |I'mnot certain that we did an adequate
j ob of conveying our best response to the question
that you asked and, as | recall, your question was
essentially trying to get a handle on the degree of
uncertainty around the critical habitat that we have
prelimnarily assessed in our subm ssion and | would
like to note, | guess, that there's in this context
at |least two senses in which we could consider
uncertainty.

One is uncertainty around the science behind
whi ch we have identified the maps that we have -- that
we have presented and the other area is because this
is only a prelimnary assessnent of critical habitat
and, as has been discussed, there is a formal process
that needs to be conpleted and I would | abel that as
process uncertainty and | think it mght be hel pful
to separate those two.

On the, on the scientific side, | think the
uncertainty exists for sure, but the | evel of
uncertainty is quite low It's very low for the three
pl ant species. It's quite low, very qualitative, |

realize, but quite |low for the Kangaroo Rat and a
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little higher for the Sprague's Pipit.

Were there definitely -- where we would
definitely have to acknow edge uncertainly is around
the remai nder of the process that has been to unfold
so, as we've discussed, there are consultations
required that are not conplete at this point and
those may lead to revisions and ultimately the forma
identification of critical habitat is a decision that
our Mnister nust take and we can't purport at this
point to have confidence as to how that process needs
to unfold.

What we have tried to acconplish with the
recommendati ons around prelimnary critical habitat
at this point can be characterized as us recomendi ng
that the opportunity be maintained, that these areas
that we think froma biol ogical perspective are |ikely
to constitute critical habitat that the opportunity
will be maintained that it can ultimately be formally
identified as critical habitat and effects of the
Project, should they proceed in the relatively
near-term future before that process has had a chance
to play out, could reduce the opportunity that exists
as of today.

| hope that's hel pful.

Thank you, M. Norton. That's hel pful.
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That concl udes ny questions and | see a sigh
of relief over there. That concludes all of our
guestions, | guess, fromthis Panel.

So |l wuuld like to al so take the opportunity
to thank all of you for your presentation and al so
the response to all of our questions and those of
others in the proceedings the | ast nunber of days.
Thank you very mnuch

W will now-- I'Il ask M. Lanbrecht, first,
if you wish to redirect, to have redirect exam nation

of this panel?

MR. LANMBRECHT: Just two very m nor

guesti ons.

RE- EXAM NATI ON BY MR. LAMBRECHT:

Q

First, panel, sone of you used the term"litter" in
your evidence. What is litter in the sense that you
used it?

DR. HENDERSON: As a plant ecologist, litter
that I'mcommonly referring to i s herbaceous plant
material that has senesced or died and

is accunmul ating on the soil surface, so it's not the
currently green growi ng vegetation but a |ot of the
dead vegetation that would be existing at the soi
surface.

| understand that wildlife biologists and
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peopl e who do habitat anal yses may have slightly
different definitions.

A V5. DALE: My response woul d be that,
in many ways, bird biologists tend to use litter only
for that material that's lying | oose on the ground.
In the case of the litter index, that I wish | had
call ed sonething else, we were referring to both
standing and fallen dead material, plant material.

Q Al right. And, Colonel Bruce, just ny note of your
evi dence concerning the circul ation of the draft
Range Standing Order after your arrival on the Base
was that you arrived in 2007 but circul ated the draft
i n Decenber of 2005. Just for clarification, when
did the draft of that get circul ated?

A LCOL BRUCE: Draft Nunber 2, which is the
one that | had ny involvenent with, was circulated in
Decenber of 2007, so that's the second draft of the
ori gi nal docunent.

MR. LAMBRECHT: Al right, sir.

And, M. Chairman, that concludes the
re- exam nation

THE CHAI RVAN: Thank you, M. Lanbrecht.

Qur plan is to continue a little bit |onger and I
believe that people from SIRC are present. If we

bring themforward to perhaps hear their presentation,
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then | guess this would be an appropriate nonent for
this panel to renove itself and to have SI RC cone
forward. | would like to at |east begin to perhaps
hear their evidence and then determ ne the extent to
whi ch we m ght have cross-exam nation

So, once again, | thank the Governnent of
Canada for their assistance before this Panel.

A COL LAMARRE: And thank you, sir, and
Menbers of the Panel.

( DEPARTMENT OF NATI ONAL DEFENCE, ENVI RONVENT CANADA, AND
NATURAL RESOURCES CANADA W TNESS PANEL EXCUSED)
( PROCEEDI NGS ADJOURNED AT 4:23 P.N.)
( BRI EF BREAK)
( PROCEEDI NGS RECONVENED AT 4:32 P. V.)

THE CHAI RVAN: Ladi es and Gentl enen, | think
we're ready to start again. M. MIller, you ve got
your Panel assenbled here and | would like to start,
pl ease.

MR. M LLER: Thank you, M. Chairman. On
January 4th of this year, 2008, the Joint Review Panel
sent a letter to Suffield Industry Range Control Ltd.
requesting it present evidence regarding roles and
responsibilities as it relates to past and present
nat ural gas devel opnents in the NWA, and especially to

EnCana' s proposed Project.

Mainland Reporting Services Inc.
courtreporters@shawbiz.ca




N

o 0o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

3770

In particular, the Panel expressed interest
in learning nore about SIRC s role in Pre-disturbance
Assessnents and in the reclamation and cl osure,
cl osure phases and that was set out in the letter.

In response to the Panel's request, SIRC
filed a witten subm ssion on February 25, 2008. That
docunment has been assi gned Exhi bit No. 008-002.

On May 30, 2008 SIRC filed responses to
| nformati on Requests fromthe Governnent of Canada and
t hat docunent has been assigned Exhibit No. 008-001.

The -- as you, as you've observed, SIRC is
presenting two witnesses to speak to its filed
evi dence.

Cl osest to the Panel is M. Steven Mffat,
who is the president of SIRC. He will address
questions concerning SIRC s policy and position
related to its roles and responsibilities; and to
M. Mffat's left is M. Robert Baron, who is SIRC s
supervi sor, range safety. He w Il address questions
concerni ng operational aspects of SIRC s roles and
responsibilities.

And as | dealt with this norning, the Cvs for
t hese gentl enen were marked coll ectively as
Exhi bit 008-003. Sir, if the witnesses may now be

SWOr n.
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THE CHAI RMVAN: Thank you, M. Mller.
SI RC W TNESS PANEL:
St ephen Moffat (Sworn)
Robert Baron (Affirmed)

THE CHAI RVAN: Pl ease proceed. Pl ease
proceed, M. Mller.

EXAM NATION IN CH EF BY MR M LLER

MR. M LLER "Il start with you,
M. Mffat. Sir, were SIRC Exhibits 1 and 2 and your
curriculumvitae, being part of SIRC Exhibit 3
prepared by you or under your direction?
MR. MOFFAT: Yes, sir.
And do they have -- do you have any corrections to
make to those docunents?
No, sir.
Is the information contained in those docunents
accurate to the best of your know edge or belief?
Yes, sir.
And do you adopt SIRC Exhibits 1, 2 and 3 as the
evidence of SIRC in this proceedi ng?
Yes, sir.
And do you adopt your CV as your evidence in this
pr oceedi ng?
Yes, sir.

And, M. Baron, were SIRC Exhibits 1 and 2 and your
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curriculumvitae, being part of SIRC Exhibit 3
prepared by you or under your direction?
MR. BARON: Yes, they were.
And do you have any corrections to nmake to those
docunent s?
| do not.
Are those docunents accurate to the best of your
know edge or belief?
Yes, sir, they are.
And you adopt your CV as your evidence in this
pr oceedi ng?
A | do.
MR. M LLER: Wth that, M. Chairman
t hese wi tnesses are now avail abl e for questioning.
Thank you.
THE CHAI RVAN: Thank you, M. MIller. And
wel conre M. Mffat and M. Baron
In order of questioning I see Ms. Klinek
woul d be first but as she is shaking her head | assune
that you have no questions then to -- or do not w sh
t o conduct cross-exam nation
| next ask M. Lanmbrecht if he wishes to
rai se questions with the nenbers of this SIRC Panel.
MR. LAMBRECHT: Yes, sir. If | mght have

your indulgence, | realize it's late. | just need to
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find one passage in ny papers.

THE CHAI RVAN: Certainly, M. Lanbrecht.

CROSS- EXAM NATI ON BY GOVERNMENT OF CANADA, BY

MR. LAVBRECHT:

MR. LAVMBRECHT:

Q

Gent | emen, have you been able to informyoursel ves
about the traffic volunes that enter CFB Suffield as
a result of oil and gas devel opnent collectively, all
of it, on the Base recently?

MR. MOFFAT: "1l start, sir. The short
answer is yes. As part of our regular duties we, we
track and count every vehicle that cones through

t hrough our gates. And | will defer to M. Baron if
you want to get anynore details about that or indeed
how we track it over the years.

Well, in your tracking and counting, do you

di stingui sh between oil and gas vehicles and ot her
vehi cl es?

MR. BARON: Yes, sir, we do. Each of ny
gate guards, every vehicle that passes through, as it
enters the range is physically counted on a sheet. W
only count oil and gas traffic. W do not count any
transitory Mlitary traffic entering the Base.

And do you keep sunmaries of your counts annually?

Yes, sir, we do.
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And what woul d be the nost current years for which you
have annual counts?

Right up to the end of Septenber, 2008.

Al'l right. And can you give us sone idea, over the

| ast few years, what the annual counts of oil and gas
traffic on to the Base are?

The rough daily average woul d be sonmewhere in the
order of 300 to 325 vehicl es per day.

What about a total ?

Annual 'y, that would run from | believe in the | ast
few years, anywhere from between 105 to roughly

120, 000 per year.

Al right. W heard a few nonents ago -- were you
here listening to the evidence this afternoon?

MR. MOFFAT: Yes, sir, we were both here.
There was sone reference to a past practice, not a
present practice, but a past practice, where SIRC may
have signed sone Applications for Devel opnent forns
whi ch went to ERCB and SIRC s signature may have sort
of served as sone kind of evidence of |andowner
consent w thout the knowl edge of the Base. Do you
know anyt hi ng about such a practice in the past?

Yes, sir, just give nme a second. I'mgoing to get ny
reference material here.

Thank you, sir.
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A

| believe the practice to which you refer,
M. Lanbrecht, is, is one that was initially laid out

when the 1999 Partial Access Agreenent was signed. |

believe it is Schedule E and again -- forgive ne, |
believe it will start at least with schedule E. It
| aid out the practice where it was -- in fact if you

go to that particular schedule, if I may read it,
woul d that be hel pful ? Schedule E of the Surface
Access Agreenent says that there would be an annual
nmeeting and one of the ains of that annual neeting,
and | paraphrase up to that point, would be, and I
quot e:

"To obtain the approval of the Base

Commander in principle for the

proposed operations.”

End of quote. That particular schedul e then goes
on, sir, to explain that with that approval in
principle, the practice as laid out at that tinme was
that then provided direction for range safety to
conduct the, the procedures outlined in paragraph 4 of
t hat schedul e which woul d include, I would expect, |
t hi nk what you were referring to.

Al'l right, thank you. And, and | can read the
agreenent and is it your understanding that that

practice, whatever it was in the past, has now
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ceased?
A That is ny understanding, yes, sir.

Q Yes, sir, okay.

MR. LANMBRECHT: Thank you very nuch
M. Chairman, | don't have any ot her questions of
SI RC.

THE CHAI RVAN: Thank you, M. Lanbrecht.

EnCana, do you have any questions?

VR. DENSTEDT: We have no questions, sir.

THE CHAlI RVAN: Thank you, M. Denstedt.
M . Mbusseau?

MR. MOUSSEAU. | have two questions, |
t hink, sir.

CROSS- EXAM NATI ON BY THE BOARD STAFF, BY MR. MOUSSEAU:

MR. MOUSSEAU.

Q |'ve spoken with the, with the Base Commander and |'ve
spoken wi th EnCana about the existence of an accurate
and up-to-date map of trails in the NWA and |I'm
wondering if that is a docunment, or if, if SIRC has a
map that accurately shows the authorized trails in
t he NWA?

A MR. BARON: We have battery maps that we
obtai ned from M dwest Surveys that ny staff use.

O her than those battery maps, which we have obtai ned,

| believe in 2007, that's the nost accurate maps we
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have.

Okay. And | understand one of the, one of the goals
of EnCana over the next three to six nonths is to
conpl ete an access map and work with DND to finalize
which trails wthin the NMA are aut horized and which
ones aren't. Are those discussions that SIRC woul d
necessarily need to be involved in or want to have
some i nput into?

MR. MOFFAT: Thank you. | believe so,

M. Musseau, but clearly the, the decision process of
whi ch ones to be used are beyond what | am nmandated to
do. Certainly, once those decisions are nade then,
yes, | woul d hope to be involved so that we could

adj ust those aspects of access control and novenent
control that we are responsible for to organi ze those
to conformwi th those routes that are chosen.

And, and once that's done and authorized trails are,
are identified, does SIRC have any enforcenent duties
if it were to find out that an industry operator had
gone off an authorized trail?

The short answer, M. Mpusseau, is yes. As is
clearly, | believe at |east, stated in the agreenents,
the Surface Access Agreenent in particular, operators
are to follow all these orders and directions and SIRC

has been granted in the Surface Access Agreenent the
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authority to renove access rights from an operator who
viol ates any of those instructions to include
directions as to what route to or not to take.

| don't knowif -- M. Baron, do you want to
add anyt hing anecdotally or not? No, | don't think
it's necessary.

Has SI RC ever taken such a step in the past?

MR. BARON: Yes, we have. | can't give a
specific exanple as to -- for exanple, an operator
violation of using an access trail, but there's

numer ous i nstances where an operator or one of their
service providers has breached a rule or a regulation,
if you will, that we have given themand we have
renmoved themfromthe range, fromas little as a
period of two weeks to |lifetinme suspensions for
various offences.
| guess that was ny |last questionis -- is there a
sliding scale of consequence?
Yes, there is. For exanple, there's a speeding policy
in the Base Range Standing Orders which we enforce on
behal f of the Base Commander on oil and gas industry
vehi cl es and that has a sliding scale of suspension
starting at 14 days up to a lifetinme suspension.

There are sone things pertaining to, globally

what we call range safety, which would involve sonmeone
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out of curiosity or nore likely out of stupidity,
fiddling with live amunition or any type of
amuni tion, that's an automatic lifetine suspension.
Entering a live-fire tenplate, either
accidentally or purposely because they're curious, or
again intellectually challenged, would result, would
result in, depending on the situation, a six-nonth
suspension all the way up to -- it could be a lifetine
suspensi on. And that has happened -- | couldn't give
you the frequency but it does happen.
That just -- that leads nme to one |ast question. |Is
there simlar consequences for unauthorized entry
into the NWA?
Yes. | started -- to nmake a sinple answer a little
nore difficult. | started in 2002 wwth SIRC and in ny
initial training when | cane there, it's always been
our practice regardl ess of who the person is, if
soneone cones on the radio in the norning when they're
going to work and they say, I'mhere and | would |ike
to go there, if the location they give that they are
going through is the National WIldlife Area, one of
the things our radio operators automatically do, if
they don't know, for exanple, the -- if it's an EnCana
operator, they know they have a right to go there.

I f they don't recognize the call sign or the
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i ndi vidual who is going there, they immedi ately ask

t hem why are you going there and what is your reason
and if, for exanple, they just say, well, it's quicker
for me to get fromPoint Ato Point B by going through
the N\VA.  No, I'msorry.

And if in fact that individual did that, that
breaches anot her regul ation of you did not stick to
the route you said you were going to and dependi ng on
t he day, for exanple, if there's live firing going on,
t hat person woul d be renoved fromthe range for life.

So even if they went into the National
Wldlife Area, it's going to get themkicked off for
two weeks.

MR. MOUSSEAU. Thank you, M. Chairman.
Those are ny questi ons.

THE CHAI RVAN: | will turn to nmy coll eagues
on the Panel. Ckay, Dr. Ross.

QUESTI ONS BY THE JO NT REVI EW PANEL, BY DR RGCSS:

DR ROCSS:

Q I n your subm ssion, you indicate that SIRC invol venent
in Pre-disturbance Assessnents is normally limted to
the very initial stages involving coordination and
the facilitation of information gathering relevant to
a particular site. | couldn't figure out what that

meant. Do you go dig up soil?
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A

MR. MOFFAT: On the contrary, no, sir.
What | was referring to, or what we were referring to
in that reply was nore in line with our regular duties
of coordi nation and gathering of information to be
submtted in nost cases to the Base or whatever

That's all it was, is just a normal -- our nornal
duties as outlined in the agreenent.

And, and the next item | assune, has a very simlar
response and that is in terns of practices of

recl amati on and abandonnent are just part of your
normal core tasks, coordination, nonitoring and
verification -- sanme, sane answer, isS it?

Yes, sir.

Thank you. M. Mpusseau was asking you about your
nonitoring of, of violations. How do you neasure
speedi ng? Do you have secret radar tracks out there?
MR. BARON: Each of ny staff and nyself
included, as a matter of fact before | becane the
supervi sor range safety, we engaged the services of
one of the RC M P. officers in Canada who is a radar
instructor at their Acadeny in Regina, and he cane and
gave us a two-week course on our radar guns that we
purchased specifically for that purpose. And ny staff
now does go out and do speed enforcenment. And in

order to assist with that, one of the individuals that
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we recently hired is a newy retired Mlitary
Pol i ceman whom we poached from Col onel Bruce's staff.
That's twice |'ve tried to make a joke and found that
| was bang on.

The -- ny last question. Yesterday we heard
fromSIRC. Admttedly SIRC has been, has been around
| onger -- sorry, SEAC. 1've, |'ve got a strange
conbi nation of letters witten down here. SEAC s
what | was trying to do and | see I've put an "R' in
the mddle of it.

We heard from SEAC and the fol ks from SEAC
have encountered, over the last third of a century
that this has been around, sone problens with
uncertainty, certain authority and responsibility and
especi ally resource chal |l enges.

Now, you fol ks have yet to hit your first
decade and so | would expect different -- ny real
question is: have you encountered any significant
probl ens by way of being able to fulfill your
responsi bilities or making sure you have enough
resources?

MR. MOFFAT: Thank you, Dr. Ross. The
short answer is, no, as it stands, right now Since
arrived |l ast year | increased the -- we increased our

staff levels to where they are now and for the nonent
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t hey are adequate so we have not had any chal |l enges in
t hat respect.

Wth respect to carrying out our mandate,
unl ess ny, ny colleague tells nme different, | also
bel i eve the answer to that is no -- | nean, yes, of
course, sir, there are always chal |l enges, but we've
hired sonme good folks. W have a good -- at least in
my opinion, a good working relationship with Col onel
Bruce and, and his coll eagues and of course there are
speed bunps, the radar guns notw t hstandi ng, but we
wor k through those, so the short answer is no.
Wuld there be any difficulties if -- we've heard sone
di scussion at this hearing about the prospect of
using GPS units on all traffic so that you woul d be
better able to nonitor where they' re going and
presumably how fast they're going. Wuld that cause
any conplications for you fol ks?
No, as a matter of fact we are |ooking into that right
now. | think the Commander alluded to the fact that
we have been working together to bring our practices
nore in line with what he, what he wants, not that
they weren't bad before, but he is -- this is his
responsibility and | do this on his behalf.

And one of the things we are | ooking at right

now, in fact, in conjunction with the Cold Lake Air
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Weapons Range, is a GPS chip that can be inserted into
different types of radio so | don't have to buy a
conpletely different system
So we're -- but it is very enbryonic and

we're, we're still not there but again, the short
answer is, yes, we are actively considering it.

DR RGCSS: Thank you very much, M. Chair.
That's all the questions | have.

THE CHAI RVAN: Thank you, Dr. Ross.

QUESTI ONS BY THE JO NT REVI EW PANEL, BY MR CONNELLY:

MR. CONNELLY:

Q | think I've just got one question. | understand that
accidents and that sort of thing are reported to SIRC
i f and when they happen on the Base?
MR. MOFFAT: Yes, sir.
Do you al so receive reports of, let's say, wildlife
vehicle collisions and that sort of thing?
MR. BARON: Yes, we do.

Coul d you give ne a sense of, of the frequency of

t hat ?

A Sir, I wuld have to say that would be | ess than
annually. | can't think of the |last instance.

Q Sorry, no nore than one per year, is that ...?

A.  Yeah, maybe, sir. W had -- | can't believe it was

| ast year or the year before, a vehicle struck an
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antel ope, for exanple. | couldn't give you a date on
that. It's relatively infrequent.
THE CHAI RVAN: Thank you. That conpletes ny

guestioning. W' ve, we've heard quite a bit about
SIRC over the duration of our proceedings, so | think
that's also reflected in, | guess, the positive
paucity of questions that we have here this evening.
That concl udes our questi oning.

M. MIller, did you have any redirect that
you wi sh to raise?

MR. M LLER: Even if | did, M. Chairman,
| think at five to 5:00 on a Friday afternoon after a
long week I mght get lynched if I did so -- but |
don't, in any event. Thank you, sir.

THE CHAI RMVAN: Thank you, M. Mller.

(SIRC Wtness Panel Excused)

THE CHAI RVAN: Al right, M. Denstedt.

UNDERTAKI NG MATTERS SPOKEN TO.

VR. DENSTEDT: M. Chairman, we have an
undertaking to file that was given by -- given to
M. Mousseau on Cctober 15th at page 1429, line 2 of
the transcript, and it's regarding the consolidated
list of conmitnents made throughout this proceeding.
We purport to mark that and |I've kind of |ost track of

t he nunbers, 135 or 6.
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THE CHAI RVAN: | think it would be -- if ny
list is up to date it would be 136. Mne isn't up to
date but it is now, | guess so 136. Thank you.

EXH BIT NO 002-136: EnCana's conmm tnents

from hearing

MR. DENSTEDT: And if there are any
conmtnents tonorrow we'l|l sinply update this |ist.
THE CHAI RVAN: kay. Thank you,
M . Denst edt.

CONCLUDI NG REMARKS:

| would like to thank the SIRC Panel and
M. MIler for your attendance and for the information
you' ve provi ded today.

That concl udes our hearing today, but in
terns of tonorrow, just let nme spend a nonent about
starting time, and what w || happen.

Tomorrow we will be hearing fromthe two
Panel experts and also rebuttal fromEnCana. | would
propose that we start at the regular tine at 8:30
t omorrow norning and hopefully with that, we will have
an earlier conpletion in the day and that would be, |
t hi nk, sonet hing that everybody woul d appreci ate,
hope, including ne.

So with that we'll close the proceedi ngs and

we'll see you tonorrow norning at 8:30. Thank you.
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( PROCEEDI NGS ADJOURNED AT 4:58 P. \V.)
( PROCEEDI NGS TO RECONVENE ON SATURDAY,
OCTOBER 25, 2008, AT 8:30 A V.)
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